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Mr  Speaker (The Hon. John Henry 3 requirement whereby self-defence of property and

Murray) took the chair at 10.00 a.m. the occupants of such property is contingent on the
belief on reasonable grounds that the degree of force
Mr Speaker offered the Prayer. used in self-defence was necessary. The reasonable
grounds requirement is to be interpreted with
HOME INVASION (OCCUPANTS reference to the victim of the home invasion. No
PROTECTION) BILL legislation could possibly attempt to do otherwise, as

each situation and circumstance is unique and must
ultimately be judged individually. This does not alter

the current law of self-defence or defence of others
that applies to occupants of dwellings, but converts
the current common law of self-defence or defence

Ms MEAGHER (Cabramatta) [10.00 a.m.]:_l of others to a statutory form applicable to occupants
support the Government's Home Invasmnmc dwellings

(Occupants Protection) Bill. | am pleased that the
Government has chosen to amend the law to clarify

the right of citizens to protect their families and . . S -
I : at is especially intimidating for families who, for
homes from criminals who threaten their safety an o
whatever reason, be it distance or language, feel

E:gggg'bgtf\:veeet:”thg ér;ie:i?gnto;n?j t(;]c;nsHu;tnat'\\]/gri]solated from their neighbours or the police. The bill
Tingle. | commend the honourable member fo.r hiscparifies the law by clearly preserving the right of

pursuit of this matter and the Minister for Police forpeople to feel safe and secure within their homes.

ensuring its success. Honourable members ha Féeople have the right to protect themselves and their

heard on several previous occasions details of tH8ed C?”esﬁ They hlave tr:je rrl]ght tr? believe thfat ;helr
violent and traumatic circumstances to which victims'©Me 1S _t e castg an that they are safe from
of home invasions have been subjected. There hiilent crime. The bill is important because it takes
also been considerable publicity regarding homé&'dge-made law and codifies it in line with

invasions, particularly amongst the Vietnames&0Mmunity expectations. It will ensure that a legal
community in south-western Sydney. system becomes a justice system. | therefore
commend the bill to the House.

Second Reading

Debate resumed from 13 October.

Home invasion is a real and continued threat

| am particularly pleased that this legislation
will highlight the right of occupants to defend Mr MacCARTHY (Strathfield) [10.03 a.m.]:
themselves and their property from criminals. Homd he Opposition supports the bill but wishes to place
invasions usually involve violent assaults that leav@n record the Government's opportunism in
victims with a sense of helplessness and insecurityntroducing this bill. Three years ago a similar bill
The trauma of a home invasion is a lingering onewas introduced in the upper House by the Hon. John
One's home is usually considered to be the safe$ingle, and a bill with similar intentions, the Home-
place to be. We all take it for granted that amongsPwners Defence Bill, was introduced in this House
our families and within the walls of our homes weby the honourable member for Gosford. That bill
are safe from violent crime. It is for these reasonsvas debated in September, October and November
that the Government believes the community will bel996, but debate was quashed by the Government
better served by a clarification of the laws of self-and since that time it has been left to languish on
defence and the defence of others. the business paper. The Government and the

Minister for Police have introduced this legislation

The bill provides that where a simple test ofas if it were a Government initiative. It is typical of
self-defence of one's home is satisfied there can e Government and the Minister to take advantage
no finding of criminality against a victim of a home of the initiative of others. Having initially objected
invasion who seeks to protect his or her family ando the legislation, voted against it and taken every
home against an intruder. This legislation will notstep possible to prevent it from becoming law, it
allow people to act as vigilantes, because it includegow claims the bill as a Government initiative.
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Honourable members will recall that two yearswords a simple test of self-defence, a simple test of
ago the honourable member for Vaucluse sought tdefence of others and defence of property. This
introduce the Traffic Amendment (Street Racing)egislation sanctions the use of force by an occupant
Bill. The Government opposed the bill, but soonof a dwelling house if he or she believes on
after introduced its own bill, the Traffic Amendmentreasonable grounds that it is necessary to use such
(Street and lllegal Drag Racing) Bill—90 per cent offorce against an intruder. Clause 7 provides that an
which was identical to the original bill—and claimed occupant of a dwelling house may also act in
the legislation as its own. | could cite numerousdefence of any other person in the dwelling house
examples to demonstrate that the Opposition and ttegainst an intruder if the occupant believes on
crossbenchers in this Parliament are setting theeasonable grounds that it is necessary to do so.
agenda on these sorts of issues. The Governme@Gtause 8 provides that an occupant of a dwelling
should hang its head in shame that it is not guidingpouse may act in defence of any property of, or
the agenda. within, the dwelling house against an intruder if the

occupant believes on reasonable grounds that it is
The bill has several objects. First, it declaresiecessary to do so.

that it is the public policy of the State that New
South Wales citizens within their homes have a right The bill also positions the onus in the right

to enjoy absolute safety from attack by intrudersplace. Clause 9 provides that what constitutes
Second, it sanctions the use of physical force by afeasonable grounds for the purposes of clauses 6, 7
occupant in defence against an intruder if they 8 is to be determined having regard to the belief
occupant believes on reasonable grounds that sug the occupant, based on the circumstances as the
force is necessary. Third, it provides immunity topccupant perceived them to be and not coldly and
occupants from criminal and civil liability arising clinically many months after the event. | believe that
from anything done by them that is sanctioned undeg an important inclusion. It makes it abundantly
the proposed Act. clear that those considering the matter have to put
themselves in the position of the person who was

The community is sick and tired of crime, andconfronted and examine the circumstances as the
home invasions in particular. Approximately 382qccupant perceived them to be.

home invasions were recorded in Sydney between
1995 and 1997. That is an average of 130 per year. | will not read clauses 10, 11 and 12, but they

That figure may not seem high in proportion to the,isq give a very clear message that the legislation is
number of residents of this city, but it is the ”aturedesigned to protect the occupant. It espouses the
of the crime that makes the figure so serious a”@ccupant‘s viewpoint. That is important and
worries the community so much. As the honlourabl?zvorthwhile. | had a problem with the wording of the
member for Cabramatta said, an Australian's homg;| in that it states that the occupant may act in self-
should be his castle, just as the proverbiafjgfence if he or she believes there are reasonable
Englishman's home is his castle, and home invasionsonds to do so. | am not a lawyer and | am not
strike at that assurance that people have a right Q,re whether that encompasses the action and the

expect. Currently citizens rights are set down inuyient of the action. However | note the Minister's
common law, but they are not commonly understoodyjanation of this in his second reading speech. He

and previous speakers have drawn attention to thgkjieves that this wording covers both situations:

fact. When outlining his bill on the same topic on 26,5t the degree of force used was necessary and that
September 1996’ the honourable member fofere were reasonable grounds for doing so. | trust
Gosford stated: that my reservations about that are unfounded, and |

. . . ) ~will accept the Minister's word for that.
Ordinary citizens in this State are in urgent need of a simple

legislative process that lays down their right to self-defence. L .
At the present time their rights are not stated in statute law. The bill is a reasonable attempt to improve the

They are reflected in court decisions that have evolved ovelaw. It is a step in the right direction and it certainly
hundreds of years, but that is no longer tenable. The publighould be supported. However, | want to contrast

need to know where they stand when confronted with dange{his bill with a bill that is still on the notice paper
when their property or their family is under attack, when !

trespassers are upon their property or when they are bein%‘e Home-Owners Defence Bill which was
unlawfully confined by the aggression of another. introduced by the honourable member for Gosford.
The wording of that bill is more precise. For

In saying that the honourable member for Gosforéxample, it excludes those who inflict intentional
was addressing his bill, the provisions of which weredeath or grievous body harm when defending
more comprehensive than those contained in the biiroperty. It makes a distinction in that instance and
currently before the House. However, as has bedh contains a number of other provisions. The bill
said, this bill is an attempt to set down in plainintroduced by the honourable member for Gosford
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bestows the right to self-defence on a person, nadtvasion in progress. If | am walking down the
merely on an occupant. The omission of a similastreet, look through a window and see something
provision is a serious failing in the bill before the happening, can | go to the defence of the person
House. | hope the Minister will address that ininvolved? What are my rights as a citizen if | seek
Committee. to defend a person who is being attacked in his own
home, if | am not an occupant of that home?
This bill refers to an occupant, but what
constitutes an occupant is not defined. One would The bill is inadequate. As | said, the
have to refer to the dictionary which suggests that itsovernment stonewalled and rejected the idea for
my house | am an occupant and | can defend mysetfiree years, but with an election less than six months
and my family against an intruder. However, on myaway now says it has to do something about law and
reading of the bill someone who is a guest in myorder. It has suddenly introduced this bill when a
home is not an occupant of my home, and thabetter solution was available all this time. |
person cannot defend me against an intruder. Thepngratulate the Hon. J. S. Tingle in the other place
bill fails in that respect. The bill's reference to theand the honourable member for Gosford for their
occupant of the home does not include someonefforts. They have pushed this concept for three
visiting from time to time; it means the person whoyears and have finally shamed the Government into
dwells in the home. There may be some obscurdoing something. As | said, half a loaf is better than
legal meaning that encompasses that, but that aspexne.
needs to be addressed.
Mr E. T. Page: That is original. Did you just
The provisions of the bill introduced by the think that up?
honourable member for Gosford are not restricted to
the dwelling, but cover a wider range of situations. | Mr MacCARTHY: No, | did not just think it
cannot understand why the Government has soughp. | thought a fairly trite statement might suit this
to codify the common law in respect of a person'ssovernment. The bill is a step in the right direction
home but will not seek to codify the common law inbut it is nowhere near adequate. There is a better
respect of a person's workplace. The provisions afolution on the notice paper which the Government,
the bill do not cover a service station owner, af it was fair dinkum, would take up and run with. It
chemist, a liquor store owner, a shopkeeper, & clear that the Opposition is driving the legislative
taxidriver or anyone else in the workplace. Theagenda on law and order. If the Opposition had not
legislation proposed by the honourable member fdoeen pushing this matter for so long, as in so many
Gosford gives a far better coverage. other cases, the Government would still be sitting on
its hands. To the extent that it has actually extracted
| look forward to amendments to this bill that the digit and started to do something, the Opposition
will bring an improvement in that regard. One canwelcomes the bill.
only speculate on the Government's motives. After
three years of stonewalling on this issue it has Mr TRIPODI (Fairfield) [10.16 a.m.]: | do
suddenly brought forward this bill. One suspects amot understand why honourable members insist on
election is in the wind. Why did the Government notdragging things out when they have nothing good to
support the bill proposed by the honourable membesay. The honourable member for Strathfield should
for Gosford, which has been on the notice paper fonave said simply that the Opposition agrees with the
two years? If the Government had reservations aboubill and supports it, and that would have been the
any of its provisions, why did it not seek to amendend of it. However, he seems to have discovered
them? For two years the provisions of that bill couldreasons not to support it but nonetheless continued
have been law. to speak for the entire time available to him. During
the late 1980s and early 1990s home invasion crimes
Having said that, | believe a better solution isstarted to occur in the suburbs of Sydney and in
available for the Government to take up. | welcomeaural communities. During that period we saw
this bill and | welcome the Minister's conversion oninactivity by the coalition Government, even though
this issue, like Paul on the road to Damascus. Half a new type of crime had developed and was
loaf is better than none. However, | express the hopeecoming prevalent. That Government did not have
that the Government will support amendments to tha solution or any reaction to what was a developing
legislation so that it will not be restricted to the phenomenon.
home. | hope the Government will at least give me
an assurance about the meaning of the term | agree with previous speakers to the debate
"occupant". Perhaps a more obvious example woulthat an enormous sigh of relief was heard in the
be that of a passer-by who witnesses a homsuburbs of Sydney and the rural communities of
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New South Wales when this bill was brought beforeThat is the advantage of taking self-defence from
the House. It addressed what had become a commardge-made law or common law and putting it onto
urban myth. People | met at functions or in thethe statutes. A number of people were uncertain
street often said to me that they believed they hadbout their rights because they knew that if they
no right to defend themselves or their families, or taappeared before a judge a new precedent could be
protect their property, when intruders came into theicreated and they would be the guinea pig.
homes. Even though | would explain to them that
under the common law they had the right to protect Although the right of self-defence existed at
themselves, it was difficult for them to accept that itcommon law, the risk remained that the law could
was the law. Earlier this year in Queensland ahange and that some person who protected himself
person who was protecting his home shot amvould become the victim of a new precedent. That
intruder—and | think killed that person—and wasrisk will be eliminated, and the right of self-defence
not charged with an offence. From that point peoplén the home will be permanently enshrined in the
began to appreciate that they actually did have thstatute books. It will be subject to interpretation, but
right to defend themselves. not to change. The bill will ensure that a simple test
of self-defence will apply to the householder. If the
This bill consolidates that belief and continuestest is satisfied there can be no finding of criminality
that process of education. The bill's introductionon the part of a victim of a home invasion.
resulted in a substantial amount of relief in the
community because it clarified that issue. Another Clause 6 codifies the existing law of self-
myth that needs to be addressed is the suggestidefence of an occupant of a dwelling house against
that if an intruder injures himself on someone'dntruders. It provides that the person asserting self-
property the occupants or the owners of the propertgtefence must honestly believe, on reasonable
are liable. | have attempted to explain the commogrounds, that the act done in self-defence was
law relating to negligence, but many people believeecessary. That is balanced in two ways. First, the
they are vulnerable and can be made to account fandividual relying on the self-defence argument must
such injury. That is something that also needs to bkave believed that the degree of force used was
clarified and in good time this House should putnecessary. Second, the belief must have been based
something on the statute books to clarify theon reasonable grounds. Those two components
situation. create the crucial legal concept of proportionality,
which is an important part of the common law. It is
The area | represent has been subjected to ansubjective, rather than an objective, test. It is what
enormous number of home invasions. The fact thahe occupant believed at the time, not what a
the offence is usually committed by members ofeasonable person might believe in the
particular ethnic communities only serves tocircumstances. That is important because some
compound the fear that people experience, angeople can be more afraid in a particular
rightty so. Home invasion is a particularly circumstance than others.
unpleasant offence. Unlike a break and enter or
burglary that occurs in one's absence, the If an objective test were to be applied, the
householder suffers not only the aftermath but alsoonsideration would be what a reasonable person
the trauma of the whole event. Only recently in thevould have done in the circumstances. Instead, the
neighbouring electorate of Smithfield a person wasonsideration is how a particular person felt when
kiled in a home invasion. A lot of people, confronted with a situation and whether he or she
particularly the elderly, are too scared to leave theihad reasonable grounds for that feeling. For
doors open during the day. This bill will bring example, if a person who might be easily
enormous relief to householders because it wilkcared—such as an elderly person or a very young
empower them to protect themselves. person—believed the force he was using was
reasonable and necessary to achieve that self-
The legislation has been well received and iglefence, he can rely on the statutory defence of self-
one of the most popular reforms of the Governmentdefence. Such a test will protect the householder or
It is a shame the community had to wait until thethe occupant in those situations.
election of a Labor Government for this legislation
to be brought to the fore. The legislation will enable The force used must be proportional to the
householders, as a matter of right, to protectircumstances. If one were to see someone crossing
themselves, their families and their properties byhe front lawn, but did not feel a genuine fear, one
clarifying the law of self-defence in the home. But,could not get out a gun and shoot. It is a very
more importantly, the legislation will make important common law concept that has been
permanent the right of self-defence in the homedeveloped over many years, and | am pleased to see
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its sentiments reflected in the bill. Clause 7 requires This bill is highly celebrated in the
the application of an identical test to acts undertakeaommunity. The law is being clarified. As | have
in defence of others. | am pleased that this defencalready said, the bill makes the right for occupants
has been extended to family members. Théo defend themselves against invaders of their
honourable member for Strathfield suggested that dwelling houses permanent. Judges will not be able
person who did not live in the home being invadedo change that provision; it will be enshrined in
could not rely on the statutory right of self-defencestatute and people will always be able to rely on it.
On my reading of the bill 1 cannot see how anyA person facing a court case after having defended
occupant, regardless of whether he lives in théimself or herself from a home invasion will not run
home, would be unable to defend himself. the risk that the court will set a new precedent and
in some manner dilute his or her right. This bill
Nothing in the definition limits the definition makes it clear that if an intruder comes onto one's
of "occupant". The definition seems quite broad. Aproperty and places one, one's family or one's
person living or staying in a home, regardless oproperty at risk then one can defend oneself
whether it is his home, who finds himself in a homeknowing that the law is on one's side. This principle
invasion situation, can rely upon the statutoryhas been celebrated, particularly in my community
defence of self-defence. Clause 8 extends thef Fairfield, where the offence of home invasion is
defence to property. The common law in this are@ommon. Probably no other law and order initiative
has been unclear. Those who have relied on it haweas been celebrated more than this. | congratulate
always been involved in using an uncertain andhe Minister on introducing this bill, and | reiterate
changing precedent. The test for property is theny support for this legislation.
same as the two previous statutory defences.
Provided that the occupant believed, on reasonable Mr ELLIS (South Coast) [10.31 a.m.]: |
grounds, that it was necessary to do what he did, h&upport the intention of this bill, which makes clear
can rely on the statutory defence of self-defencehe right of the owner or occupant of a dwelling
The defendant must have believed that the degree bbuse to protect himself or herself and others in the
force used was necessary. house from home invasion and its consequences.
The honourable member for Fairfield referred to
Clause 9 codifies the interpretation placed ocomments made by another honourable member
the element of reasonable grounds. It states that tldout who has the right to protect property and
reasonable grounds requirement should bpeople within a dwelling. Clause 8 states:
interpreted with reference to the position and
perception of the defendant and not with regard to An occupant of a dwelling-house may act in defence of any
some completely objective analysis. Once again, Property of, or within, the dwelling-house against an intruder
clause 9 relies on the Subjective test, which makes it if the occupant believes on reasonable grounds that it is
. . hecessary to do so.
stronger as well as protecting the occupant and his
right to protect property. Clause 10 deals with th
onus of proof. The prosecution bears the onus
disproving the defence beyond reasonable dou
once it has been raised by the defendant.
empowers the occupant to protect himself.

ﬁ\fflention was made of a person who may be at a
pgpouse as a visitor or on legal business, for example.
Illf has been said that if an intruder invaded the home
at that time then the visitor would have the ability to

be treated as the resident. | question that. Clause 5

The burden of proof on the prosecution deriveS@tes:

from the fact that the intruder should never have _ . -
been in the home in the first place. Had the intruder Parliament expressly declares that_ it |s_t_he public pollcy_ of the
. . ” State of New South Wales that its citizens have a right to
not been in the home the situation would not have enjoy absolute safety from attack within their dwelling-houses
arisen, the occupant would not be in such a situation from intruders.
and he would not have to rely on the statutory
defence of self-defence. Clause 12 details immunitZlause 5 makes it clear that citizens have a right to
from civil liability. This immunity is ensured, enjoy that absolute safety within their dwelling
provided that the defendant acted lawfully in self-houses. The honourable member for Fairfield has
defence, defence of others or his property. Thersaid that under claes8 a visitor would be able to
would not be much joy in the legislation for anstand in the place of the owner or the resident of a
occupant if he were not liable criminally, but liable dwelling, but that does not appear to be the case. |
civilly. The statutory exclusion of civil liability is query also whether the bill makes provision for
important because it protects the innocent persashopping hours. Many paper shops, for example, are
who is trying to protect himself, his family or his connected to residences. It would appear that when
property. the shop is open a person acting in defence of his or
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her property may not be covered by an occupantisave been mouthing off about what they would do
immunity from criminal and civil liability because it for shopkeepers, taxi drivers and other members of
could be argued that the business person or propertye community, yet during their seven years in
was being attacked rather than the resident whogmvernment they did absolutely nothing other than
dwelling was attached to the business. turn bungee jumping into a crime. The credibility of
Opposition members, after seven years of inaction
It seems that the bill has been the subject of an law and order, is seriously suspect.
somewhat urbanised approach. No specific provision
is made for buildings outside of a residence. In This legislation, another action taken by the
urban areas it is likely that the garage of a dwellingoresent Government, follows tough laws that have
is attached to the house. Someone who heard dmeen passed in relation to the carrying and use of
intruder in his or her garage would be able to opeknives and the ability of police to break up youth
the connecting door from the house in order tggangs and move youths along. It follows the
protect his or her property, perhaps a car. A garageutcome of the Wood royal commission into
that is not connected to one's house is apaedophilia, a royal commission opposed by the
outbuilding. Someone may hear an intruder in his ocoalition when it was in office. Had coalition
her garage that is not attached to the dwelling—anchembers had their way, the royal commission would
in some rural areas the garage could easily be 10t have taken place. Opposition members are not
yards from the house. On inspection it could beable to point to any great philosophy or set of
discovered that an intruder is attempting to steal thachievements on law and order. It does them no
car or business tools. Does the owner have the rigletedit to come out with such carping criticism.
to defend his or her private property? There are
many grey areas and questions that need to be The honourable member for Gosford made one

answered. of the most bizarre speeches | have ever heard,
referring to himself throughout as "the member for
The right of an owner to protect his or herGosford". | was left wondering whether the

property, be it inside or outside a dwelling, is anhonourable member had picked up someone else's
issue in need of particular attention. In Sydney one'speech and then been unable to depart from it. He
garage or storage area may well be connected ttid not seem to realise that it was himself he was
one's dwelling, but in rural areas storage areas atalking about. This bill makes consistent reference to
often located in outbuildings. There are many marketeasonable grounds and to self-defence. The words
gardens on the outskirts of Sydney. Those ar&easonable force" do not appear in the bill but it is
businesses, many of which have a residence on tloéear that the bill is based on a person's common
land. Some storage areas at those businesses Wéllv rights, which are being codified in legislation.
contain private property and some will contain
business equipment. What right does an owner have  What are reasonable grounds? What do the
to protect his or her business equipment fronwords "reasonable force" mean? What might appear
invasion as compared to the right to protect privatéo be reasonable in the circumstances that exist at
property? This bill needs to include businesses antthe time a person finds that someone has entered his
business equipment. or her home for an illegal purpose or someone has
violated his or her privacy? | give as an example a

The concerns | have raised need to benan who wakes up to find that someone has come
addressed in order to make this legislation workablénto his home and has either bashed his aged mother
It would appear that the Ilegislation will be and father to within an inch of their lives or is in the
unworkable because of the many grey areas that apeocess of bashing or sexually assaulting his
evident. Seemingly, there are many areas undehildren. | do not think that person would stop to
which an owner's right to protect property will notthink what might be reasonable in the circumstances
be protected. Revision of these provisions ior what might be considered reasonable force.
necessary for the benefit of those in rural andinything that that person does in defence of his
country New South Wales. family, his property or himself would seem to me to

be reasonable.

Mr HARRISON (Kiama) [10.36 a.m.]: |
support this bill, which has been enthusiastically Clauses 11 and 12 in part 3 of the bill grant an
received and supported by every person with whoroccupant immunity from criminal and civil liability
| have come in contact since the announcement wésulting from his or her acts. These days civil
this legislation. It is a pity that Opposition memberslibertarians talk about the rights of everyone other
have become involved in carping criticism of the billthan those who have been aggrieved in one way or
and its alleged shortcomings. Opposition memberanother—citizens who have been set upon by
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perverts, hooligans or criminals of one sort orWhilst this bill is welcomed it will not offer children
another. In my opinion—and | make no apologieamuch assistance.
for this—when someone violates another person's
home he foregoes any rights that he may have. All In addition to introducing a bill to give people
the rights exist with the home owner, the homea right to defend themselves, this Government
occupant or the person being set upon by anothémtroduced legislation to increase the maximum
person intent on an illegal purpose. It was state@enalty for home invasion to 20 years imprisonment.
earlier in debate that 382 break and enters occurrdcam not sure whether that should not be a minimum
over a three-year period. That sort of activity, whichsentence. There is no excuse at all for anyone to
has been going on for the last 10 or 12 years, seemsiter another person's home and to in any way
to be on the increase. intimidate that person or cause him hurt. There are
two places that one has the right to go into and
Regardless of any of the provisions in the bill,remain in without being intimidated or stood over in
that activity will continue. Those who break into any way: one's home and one's place of work. One
another citizen's home, either to violate the home diias to go to home because that is where one lives
to bash aged people or children, represent the dagnd one has to go to work because that is where one
side of humanity. It is enough to reduce one to tearsbtains a livelihood. No-one should be intimidated
when one sees old ladies and gentlemen being either of those circumstances.
interviewed on television or one reads in the
newspapers about and sees graphic photos of people |f someone goes into a pub, gets into a fight
in their late eighties or nineties who have beerand gets done over, it might be his fault as he
bashed to within an inch of their lives. Thoseshould not have been there in the first place or he
bashings might not result in their immediate deatinight have picked the wrong company to be with.
but it takes away the quality of their lives and,The Government will not accept any excuses for
within a short period, could result in their deathsomeone going into another person's home and
because of their experiences. There is no excuse fpashing, robbing or causing that person discomfort. |
that sort of behaviour and no protection should b&upport this bill. It does not legalise serious assault
given to anyone contemplating such an action. Albutside the home situation or the property. As | said
the rights are with the people who are beingearlier, the legislation should apply not only to the
aggrieved, the home owner, the home occupant @ésidence but also to the curtilage. The Minister
the family member. | refer now to clauses 5 to 10 oimight be able to explain that provision in the bill.
the bill. Clause 5 states: However, at least the bill enshrines a citizen's right
in his or her home to take such action as is
Parliament expressly declares that_ it is_the public poIicy_ of thﬁhecessary to protect himself or herself. |
State of New South Wales that its citizens have a right tounhesitatingly and unequivocally support the bill and

enjoy absolute safety from attack within their dwelling-houses . . .
from intruders. commend its passage in this House.

Clause 6 enables an occupant "on reasonable Mr DEBNAM (Vaucluse) [10.47 a.m.]: | am
grounds" to act in self-defence against an intrudedelighted to speak to the Home Invasion (Occupants
Clause 7 enables an occupant, again on reasonaBleotection) Bill. | am concerned about some aspects
grounds, to act in defence of another person. Claus# this legislation but, as was mentioned earlier, the
8 enables an occupant, again on reasonable groun@pposition generally supports the thrust of the bill. |
to act in defence of his property. It goes withoutwill quickly address my concerns. | refer to my
saying that it is reasonable for a person to dspeech on 14 November 1996, almost two years ago,
anything to defend himself, his family or any otheron this topic. | suppose that my fundamental concern
occupant of the home in which he lives. That hads that this legislation is purely an election stunt.
been spelled out in the bill. People who act inThat is of the greatest concern to the New South
defence of their property, themselves or theilWales community.

families will now be immune from criminal and

civil liability. That is a big step forward. Take the Mr E. T. Page: Vote against it. Record your
case | mentioned earlier of someone in his or hename against it and we'll see where you stand.

late eighties or nineties or a small child who has

been bashed. In the case of a child reasonable force Mr DEBNAM: It will be of great concern to
does not come into the equation. Children do nothe community in the Minister's electorate when |
have the physical ability to defend themselves. Alpoint out over the next few months what the
the laws in the world could determine that childrenGovernment is doing with this legislation. Generally,
have the right to do this or that, but they do nothe thrust of this legislation is correct. This
have the physical ability to defend themselvesmuch-needed legislation has been required for some
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time. It is interesting to refer to a Parliamentarybill has been rushed through just prior to an election.
Library briefing paper in which has been includedwith more forethought—and the Government has
statistics on home invasion which has been definedad two to three years to think about it—all the
as "armed robbery in the home". The paper makeaspects could have been covered. | ask the Minister
the point that there have not been many incidents afi his reply to respond to my concerns, such as
home invasion—between 100 and 200—over recemmtruder situations in hotels and motels.
years. The next paragraph of that briefing paper
refers to the number of break and enters. In the Another issue of concern is the definition of
period that this Government has been in office théintruder". The legislation defines "intruder" as a
number of break and enters in New South Wales hgserson who makes an unlawful entry into a home
swelled from 61,000 to almost 80,000. In Sydneyand has either committed or is in the process of
the figure has swelled from 43,000 to 56,500. Thatommitting an offence. | will not give an intruder
is of huge concern to the community. who is standing in my bedroom the benefit of the
doubt, and neither will the rest of the community. If
Not many people who are woken suddenly inhome occupants are woken at 2.00 a.m. by an
the middle of the night—say at 2.00 a.m. or 3.0Qunknown person entering their house it is unlawful
a.m.—would differentiate between the library'sentry. They do not know what the intruder will do
definitions of "home invasion" and "break andand they will not give him the benefit of the doubt.
enter". They are simply aware of the presence of ahis legislation should protect homeowners,
intruder in their home, perhaps in their bedroompccupants and people staying in hotels and motels in
and are obviously extremely concerned. Over thsuch situations.
past 10 years | have had two personal incidents of
intruders. One incident was when | arrived home The real concern that the community has with
early in the evening to find an intruder had brokerthis legislation is that it ties in with everything the
into my house. He heard me coming in the frontGovernment has done—or rather has not done—in
door and was quickly out the back door before lits four years in office. The few pieces of so-called
could catch him. The other incident, which | do notreform that the Government has introduced—and
believe is covered by this legislation, occurred whethis Minister has been involved in several of them—
| was staying in a motel. | awoke at 2.00 a.m. othave been absolutely farcical. The community can
3.00 a.m. to find a man had climbed through thesee straight through the Government's strategy. It
window of the motel room and was standing 10 feehas monitored this Government, whose members
away from my wife and me. have sat in office for 3% years and done absolutely
nothing but fought amongst themselves. Then in the
As | said on 14 November 1996, one of thelast five months of its term of office it introduces
concerns of the Opposition with this legislation islegislation that will not have any benefit for the
that the Government trivialises this whole topic. It ispeople of New South Wales. The legislation has
of real concern to the community. If the Ministerachieved a headline in one or two newspapers, and a
does not know that, he should hold a public meetingew people will applaud it until they examine the
and ask community members what they think abouegislation.
the Government's two-year delay in implementing
this legislation. He should ask all the people who The legislation has not been properly
have experienced home invasions over the past twannsidered. Given the two to three years notice that
years about the Government's decision to hold badke Government had the bill should have been given
on this legislation. The Government held it backproper consideration. From March next year the
simply to use it as an election stunt. That is why theoalition will have the opportunity to clean up and
community holds this Labor Government in suchimprove this legislation. The coalition members who
contempt. contributed to this debate indicated that the
Opposition will look at extending the legislation to
| can go anywhere in Sydney, whether incover people in businesses, particularly retail
public housing estates or other communities, and tharemises. | ask the Minister to respond to concerns
first thing people do is invite me into their homes.about hotels and motels and the definition of
The second thing they do is tell me of their"intruder". People do not want to determine in the
passionate contempt for the Premier. That opinion imiddle of the night whether an intruder has also
held by people right across Sydney and New Soutbommitted or is in the process of committing an
Wales. It is because of stunts like this that theoffence other than the offence of unlawful entry. As
community holds the Government in utter contemptfar as the Opposition is concerned, it is unlawful
| am concerned that this legislation does not coveentry into the home. People must be allowed to react
intruder situations in motels and hotels. Clearly, thisas they see fit in the circumstances and must be
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covered from criminal and civil liability proceedings. workers compensation entitlements. This creates an
A number of elements of this legislation need to benequity which | have been determined to remove.
improved.
In May 1996, | established the working party
Pursuant to resolution business interrupted. on workers compensation for police officers to
address this issue. The working party's terms of

SENATE VACANCY reference were to examine and make
recommendations on benefits for officers who are
Joint Sitting medically discharged, including special risk benefit

and the adequacy of sick leave entitlements for

At 10.55 a.m. the House proceeded to thefficers injured on duty. The overall objective of the
Legislative Council Chamber to attend a joint sittingworking party was to develop proposals to ensure
to choose a Senator in the place of Belinda Jan®ir workers compensation arrangements for police

Neal, resigned. officers irrespective of the time they joined the
Police Service. The working party included
At 11.14 a.m. the House reassembled. representatives of the Police Association of New

South Wales, the Commissioned Police Officers
Mr SPEAKER: | report that at a joint sitting Association, WorkCover Authority, Treasury, the
of both Houses this day for the purpose of electing ®olice Service and the Ministry for Police.
person to fill the seat in the Senate vacated by

Senator Belinda Jane Neal, Stephen Patrick Hutchins | am pleased that the President of the Police
was duly elected. Association of New South Wales, Mark Burgess,
and the Secretary, Peter Remfrey, are in the gallery
HOME INVASION (OCCUPANTS while | am making this important second reading
PROTECTION) BILL speech. The working party submitted its report to
me in May this year. That same month | announced
Second Reading at the Police Association's biennial conference that

the Government would implement the report in full.
Debate called on, and adjourned on motion Several of the working party's recommendations
by Mr Gaudry . require changes to the Police Service Act. This bill
implements those changes. In order to put the bill in
POLICE SERVICE AMENDMENT (SPECIAL perspective, | should explain the background to the
RISK BENEFIT) BILL working party. On 31 March 1988 the Police
Superannuation Fund was closed.
Bill introduced and read a first time.
For officers who joined the service before 1
Second Reading April 1988, workers compensation provisions are
included in their superannuation scheme. The

Mr WHELAN (Ashfield—Minister for Police) legislation governing that scheme was tailored to the

[11.14 a.m.]: | move: realities of police work. Officers who joined the
service after 1 April 1988 are covered by the same
That this bill be now read a second time. workers compensation legislation that now applies to

all other employees. This means that police officers
Policing can be a dangerous occupation. Policevorking side by side and injured in the same
officers are required by legislation to protect peopléncident may receive different workers compensation
from injury or death and to protect property frombenefits depending on when they joined the service.
damage. This means that at times they have to pOhis is obviously unacceptable. The issue of
themselves in the way of danger in order to carrglifferent benefits available to police officers has
out their duties. Police officers and their familiesbeen of concern to the Police Association for a
live with this risk. This Government believes thatnumber of years. It has also been highlighted by the
the police officers and their families should betragic deaths of several police officers.
properly compensated when an officer dies or is
seriously injured as a result of this risk. The Government believes that when an officer
Furthermore, all police officers should be treateds killed on duty the family of the officer should be
equally in those circumstances. Changes t@boked after. When police officers are partially or
superannuation and workers compensation legislatiaotally incapacitated for work by injuries resulting
have meant that police officers who joined thefrom the risks of police work, they should be
Police Service at different times have differentproperly compensated. The working party found that
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there are two Iimportant areas of workersthat period, a statutory rate is paid which is
compensation where special provisions need to bmonsiderably lower than the average police salary.
made for police officers who joined after April 1988
in order to make their compensation benefits Whilst the 26-week period is fair and
equivalent to those of officers who joined beforereasonable in the case of the general work force, it
that date. The first area is special risk benefit, whicldoes not take into account the reality of injuries and
is the subject of this bill. The second area is salaryehabilitation for police. As | mentioned before,
maintenance for officers who have a compensablgolice officers are a special case: they are sworn to
injury and are unable to return to policing duties forundertake duties that carry the risk of death or
a lengthy period. injury. For this reason police officers are more
subject to serious injury than the average employee;
A special risk benefit is already provided forand they are more likely to suffer an accumulation
in section 216 of the Police Service Act. The benefiof injuries, which may require more extensive
is only available to police officers who are injuredrehabilitation. The reality of this situation has
in circumstances of risk to which the police arealready been acknowledged in a memorandum of
exposed, but which are not a part of the environmeninderstanding signed in 1996 by me, the Police
of the general work force. The maximum amount ofAssociation and the Commissioner of Police. This
the benefit is currently 24 months salary. Thememorandum of understanding provides for the
working party found that this was not comparablegopping up of the salary of officers who have
with the equivalent benefit available to officers inexceeded the 26-week period to ensure that they
the old Police Superannuation Fund. The bilicontinue to receive full salary for the period of their
therefore increases the maximum benefit based onrahabilitation.
capitalisation factor provided by regulation. The
method of calculation of the benefit will also change The agreement also brings benefits for post-
to make it fairer and more in tune with the realities1988 officers into line with those available to their
of life. Currently the amount paid is based on thecolleagues, who are entitled to full pay for as long
degree of risk in which injury is incurred. as they are on sick leave. The memorandum of
understanding has been an interim measure pending
The working party considered that this wasthe outcome of the working party. To date, the
somewhat arbitrary and took no account of therovisions of the memorandum of understanding
impact of the injury on the officer's life. The bill have been paid for out of the funds made available
provides that the amount of benefit will depend orby the termination of the old cashing in of leave
three factors: salary at the time of the injury, loss oscheme. The working party has recommended that
income-earning capacity, and actuarially determinethe practice of topping up of salaries should
life expectancy at the time of the injury. In the casecontinue and that an alternative source of funding
of death or total and permanent incapacity for paigdhould be identified. It is proposed that the
employment resulting from the injury, the benefitentittement to topping up of salary will be
will be paid in full. Officers who cannot be implemented by way of inclusion in the award by a
redeployed and are discharged with a partial loss afonsent variation.
income-earning capacity will receive a proportion of
the maximum available benefit. Of course, this That brings me to the matter of funding the
payment is made in addition to the normal workersmplementation of the recommendations of the
compensation benefits. working party, including the provisions of the bill. |
am pleased to advise that the Government has
This will mean that the special risk benefitagreed to provide additional funds to the Police
truly compensates an officer for the consequences &ervice to pay both the special risk benefit and
the injury, or, in the case of a death, compensataspping up of salary. | should also draw attention to
the officer's family. The bill also makes provisionone other key recommendation of the working party.
for an appeal to the Compensation Court in relatiomhat recommendation was that the Police Service's
to decisions of the Commissioner of Police onrehabilitation and redeployment policy for post-1988
special risk benefit. This brings it into line with officers should be reviewed. This is to ensure that
appeal rights for other compensation-related benefitpolice officers are given every opportunity and
As | mentioned before, the second area of workersncouragement to undertake rehabilitation and, if
compensation which the working party identified asmecessary, redeployment to positions appropriate to
needing reform is that of salary maintenance. Théheir abilities. Implementation of an effective
Workers Compensation Act provides for a period ofehabilitation and redeployment policy will ensure
26 weeks of recovery and rehabilitation duringthat any payments made for special risk benefit and
which an employee will receive full salary. After topping up of salary are minimised and, where
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possible, police officers can continue to have usefidnother step in the Government's planning to meet
and successful careers in the Police Service, dhe challenges of Olympic transport. Arising out of
elsewhere in the public or private sector. experiences at the 1996 Olympic Games in Atlanta,
the Government identified the need for a single body
| have asked the commissioner to undertak& cO-ordinate the planning and delivery of Olympic
this review immediately. Finally, | must note the2nd Paralympic transport services.
contribution of the members of the working party in )
resolving this matter. Representatives of the Police ~On 4 March 1997 the Premier announced the

Association, the Commissioned Police OfficersGovernments decision to establish the Olympic

Association, WorkCover, Treasury, the PoIiceRoadS and Transport Authority, ORTA, to carry out

Service and the Ministry for Police have all WorkedthIS important role. ORTA was formally created by

: . . . the Public Sector Management (Olympic Roads and
h"?“d over a Iong period to identity a so!utlon thatTransport Authority) Order 1997, gazetted on 9 May
will restore equity to workers compensation for all

. ) o : 71997. ORTA is a unique transport body in that it
police officers and will give officers and their

- ) ' i combines Olympic accountability and government
families the security of knowing they will be looked authority. ORTA plans and manages transport for

after in relation to death or serious injury. INyyo clients. ORTA is responsible to the State
particular, 1 thank the Police Association for itsGovernment for the co-ordination of public transport
commitment to this process and the professiong{ssociated with Games-related movements such as
approach it has adopted throughout. | commend th@r spectators, as well as non-Games related public

bill to the House. transport such as the movement of commuters to and
from work. ORTA is also responsible to SOCOG—
Debate adjourned on motion by Mr Tink. the Sydney Organising Committee for the Olympic
Games—for planning and co-ordinating transport for
OLYMPIC ROADS AND TRANSPORT members of the Olympic and Paralympic family,

AUTHORITY BILL including athletes, officials and accredited media.

Bill introduced and read a first time. These services must meet SOCOG's legally
binding obligations to both the International Olympic
Second Reading Committee and the International Paralympic

Committee under the host city contracts. Transport
Mr KNIGHT (Campbelltown—Minister for Services will be provided, under ORTA's co-

the Olympics) [11.26 a.m.]: | move: ordination, by the State's public and private sector
transport bodies—including the State Rail Authority,
That this bill be now read a second time. the State Transit Authority, the Roads and Traffic

Authority, the Department of Transport, the Bus and
The Government's preparations for the Sydney 20000ach Association of New South Wales and the taxi
Olympic and Paralympic Games have won nationahdustry. However, ORTA's responsibilites to
and international praise. Groups such as th8OCOG will mean that ORTA will be directly
International Olympic Committee, business leadergesponsible for the employment of a significant
and media commentators have endorsed ounumber of casual and temporary staff in the lead-up
planning and our progress. Areas singled out foto, and during, the Games.
praise have included our construction program, our
financial arrangements and our transport planning. In establishing ORTA the Government
As members would be aware, the final of theseecognised the fundamental importance of being able
categories, transport, is one of the greatedb physically test the Olympic transport system and
challenges associated with staging the Olympiof progressively re-evaluating planning for the
Games. The transport requirements of the GameéSames. The 1998 Royal Easter Show at Homebush
place enormous demands on the host city—on thBay in April this year was the first Olympic
organising committee, on the Government, and otransport test event. The show was the first
the community. movement of large numbers of people to Olympic

Park, and Sydney's biggest ever public transport

While much work remains to be done onoperation for a special event. It involved a transport

transport for the Games, significant progress hasgperation with a level of integration never before
been made. With a little under two years to go, ouattempted in Sydney. The show transport operation
level of preparedness has been favourably comparedso confirmed the wisdom of the Government's
with that of other host cities at a similar stage. Thealecision to establish ORTA as a specialist body with
preparation and introduction of this bill representsa co-ordinating role.
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In requiring ORTA to regularly test and The success of the transport arrangements for this
reassess transport planning for the Games, ti€ar's Royal Easter Show was a tremendous
Government gave it a responsibility to review theachievement. ORTA won universal praise for its
State's transport-related legislation to determingfficient and effective co-ordination of public
what, if any, legislative and/or regulatory changedransport to the show. This included generous praise
are required for the successful implementation offom the 10C Transport Working Group and
Olympic and Paralympic transport. This role Waslntc_ernational Olympic Committee Vice-Presid_ent,
outlined publicly in ORTA's Sydney 2000 Olympic Anita pe-Frantz_, and the heaq of the In_ter_natlonal
and Paralympic Games transport strategic p|a@lymp|c Committee Co-ordination Commission, Dr
released in January this year. This bill reflects thdacdues Rogge.
first outcome of ORTA's legislative review. The bill o ) )
is consistent with the Government's aims in The work of Ron Christie, Chief Executive

establishing ORTA, and with the direction of Officer of ORTA, ‘in conjunction with David
ORTA's work to date. But it moves forward in Richmond, Chief Executive Officer of the Olympic

planning Olympic and Paralympic transport byCo—or(_ji_nation A_uthority, and many other
applying some of the lessons of ORTA's first 17authorities—especially the team led by Simon Lane

months of existence. The bill covers ORTA's roIeOlc the State Rail Authority—was outstanding. The

and structure, its powers, and its relationship Witﬁragspgrt tartr)?ngergents for theblshow Were_fleixl?lf
other transport and Olympic agencies. and adaptable and were superoly communicated to

the general public through the "hop on a train, hop
on a bus" media campaign. In fact, over 85 per cent
of show patrons travelled to this year's show by
public transport. The New South Wales police, the
Roads and Traffic Authority, the Taxi Council and

local councils all played their part. Eight new special

have certain statutory obligations; provide for theRoyal Easter Show regional bus routes were
declaration of transport areas and give ORTA stablished and were well patronised

power to direct government authorities, other than

police, to exercise in a particular way certain of  Tpig gccess relied on the goodwill of all those
their functions in these areas; authorise governmeg, o ived during the Royal Easter Show. The
authorities  to  comply with ORTA'S requests,goyernment and ORTA believe that most of
directions or decisions under the bill; obligeorTA's transport co-ordination objectives can be
transport authorities to co-operate with ORTA,achieved through co-operation and the voluntary
comply with ORTA's command and control plan, paticipation of transport agencies. However, not all
provide resources and assistance to ORTA anﬁroblems and disputes which may arise in
notify ORTA of matters which may impact conjunction with transport for the Games will be
adversely on the exercise of ORTA's functionsgple to be resolved in a timely fashion by such
provide a mechanism for resolution Of. _d'SpUtesinformal means. The transport co-ordination task for
between ORTA and government authorities, anghe Olympic Games is much bigger than that of the
give ORTA a dispute resolution role in relation toRoyal Easter Show, and carries significantly greater

disagreements between transport authorities; giVhportance nationally and internationally.
ORTA other ancillary powers to conduct any

business related to its functions; acquire, hold and There will be only one chance to get it right.

dispose of property, make and enter into contractyhile the best efforts will be made to plan for every
appoint agents and act as agents for others; am@ntingency, it is not possible to foresee every
establish a sunset provision for ORTA whichproblem which may be encountered. There may be
requires that it be wound up by 15 September 200hccasions when it will not be possible to resolve
following a review of the Act after the conclusion of each issue by collaborative and co-operative
the Paralympic Games and a report to theliscussion from other transport agencies. ORTA
Parliament. must therefore have the ability, if and when
required, to make decisions and respond to situations
It should also be noted that in relation to all ofquickly and authoritatively. ORTA must have a
ORTA's proposed functions and powers, the bilresidual authority which ultimately enables it to
does not affect the functions and powers of the Newontrol the provision of transport services by
South Wales Police Service. ORTA does notransport agencies and to resolve problems and
propose to duplicate the role of the Police Service inlisputes. This approach is consistent with the
any way, and the special role of police established iovernment's decision to create a central Olympic
both legislation and the common law is preservedransport organisation.

The bill seeks to: constitute ORTA as a
statutory authority; specify ORTA's functions;
provide that in exercising its functions in relation to
the Olympic and Paralympic Games ORTA will
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The hill gives ORTA the statutory authority it transport services are provided within agreed
requires to ensure the smooth co-ordination of thbudgets and ensure the involvement of all relevant
Olympic and Paralympic Games transport task. Iitate regulatory agencies in the provision of Games
relation to establishing ORTA as a statutorytransport services.
authority, it needs to be noted that while ORTA
remains the body that will plan and co-ordinate ORTA will also have to liaise and consult with
transport during the Olympic and Paralympicthe Olympic Co-ordination Authority concerning
Games, its role is no longer confined to those task$unctions and responsibilities in the context of
The decision of SOCOG to delegate its transponvhole-of-government Games planning. ORTA will
obligations in relation to the Games to ORTA mean®e required to provide advice and information to the
ORTA's role now also includes some aspects oOCA to enable the OCA to carry out its Games co-
direct service delivery. ORTA will be required to ordination and reporting functions in accordance
actually provide services to meet SOCOG'swith section 11 of the Olympic Co-ordination
responsibility for transporting the various memberduthority Act 1995. As | indicated earlier, the bill
of the Olympic movement. provides for the declaration of designated transport

areas in which ORTA will have power to make

This will involve the fleet management of decisions concerning Games transport and people
athlete, official, media and sponsor vehicles; thenovement issues which will be binding on other
provision of cars and drivers; and site transport cogovernment agencies and local councils.
ordinators at all venues as well as at hotels and
airports. This necessitates ORTA being placed on ORTA has made considerable progress over
the same footing as the State's other transpotie past 17 months in planning transport for the
delivery agencies. In delivering transport services foOlympic and Paralympic Games. It has begun a
the Games, ORTA will need to employ, on a casuatrucial transport modelling project to provide a
basis and for short periods, large numbers of stafstrategic overview of demand and system
Establishing ORTA as a statutory authority will give performance across all transport modes in Sydney
it the flexibility needed to do so. for the Olympic period. ORTA has established a

process for the acquisition and operation of

Under the bill, ORTA's principal functions in Australia's biggest ever bus fleet, and conducted a
relation to and during the Games will be to: ensureignificant amount of work to identify the routes
co-ordination across relevant transport agenciesyhich will be essential for road-based Olympic
SOCOG and the Olympic Co-ordination Authority intransport. It has begun the search for more than 30
relation to the delivery of transport services; developark-and-ride locations in Sydney and surrounding
policies, strategies and plans and set the direction foegional areas, and identified other property needs.
the delivery of integrated roads and transport
services; co-ordinate and manage the road network ORTA is progressively developing recruitment,
and motor vehicle traffic; co-ordinate, procure andostering and training strategies; addressing
manage the delivery of public transport servicegommunication technology and infrastructure
during the Games; establish a command structure foequirements; and working closely with other
transport services; prepare and co-ordinate releva@ympic agencies on venue planning. Having
budgets for ORTA's operations; prepare anduccessfully co-ordinated a transport operation to
implement a transport management strategy tblomebush Bay, ORTA is now developing detailed
moderate Sydney's overall transport demands durimgans for other crucial areas, including the central
the Games; develop and implement an effectivbusiness district and Darling Harbour. Despite this
demand management and public information strategyrogress, we cannot be in any way complacent about
to obtain community support and co-operation folOlympic transport. It remains one of the most
the movement of people; and control communicatiomaunting tasks associated with the Games and much
and public information in relation to public transportwork is still to be done. This bill will help both the
and roads. planning and the operation of Olympic transport. It

will assist ORTA in its twin objectives of providing

In exercising these functions, ORTA will have the best possible transport services for the Olympic
to satisfy SOCOG's obligations under the host cityand Paralympic Games, while minimising the impact
contract in relation to Games transport services anoh the people of Sydney. | commend the bill to the
similarly the responsibilities of the SydneyHouse.

Paralympic Organising Committee in its contract
with the International Paralympics Committee. Debate adjourned on motion by Mr
ORTA will be responsible for ensuring that GamesArmstrong.
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STATE REVENUE LEGISLATION to payments to workers engaged through
(MISCELLANEOUS AMENDMENTS) BILL employment agents. The agent will now be liable for
payroll tax, bringing New South Wales into line
Bill introduced and read a first time. with Victoria, Western Australia, South Australia
and Queensland. The other jurisdictions do not have
Second Reading specific agency provisions. Concessions have been

provided where the end user of the services is
Mr KNIGHT (Campbelltown—Minister for exempt, such as a public hospital or a charity and

the Olympics) [11.42 a.m.]: | move: where the end user is under the payroll tax
threshold. The provisions have been developed in
That this bill be now read a second time. collaboration with the major agency associations and

have the support of small business and the
The bill deals with amendments to the Pay-roll TaXaccounting professions.

Act 1971, the Duties Act 1997, the Accommodation

Levy Act 1997, the Land Tax Act 1956, the Land The bill amends the grouping provisions of the
Tax Management Act 1956, the Stamp Duties Acpay-roll Tax Act by removing their application to
1920 and the Taxation Administration Act 1996. Theoint ventures. Currently the provisions have
Government has an ongoing commitment tgpplication where a person or persons together have
improving and simplifying revenue legislation toga 50 per cent or more interest in another business.
achieve an equitable taxation system in New Soutifhe Chief Commissioner of State Revenue then has
Wales. The bill will assist that objective as a numbel, discretion to exclude a group member where
of proposals are a direct result of consultation withsybstantial independence can be established. The
relevant industry bodies, peak interest groups angcreased use of joint ventures to minimise the cost
professional bodies. The primary purposes of thgf pusiness, even by natural marketplace
proposed amendments are to clarify legislation angompetitors, has resulted in an increase in

to introduce or modlfy a number of exemptions anqnappropriate groupings and the Consequentia|
concessions from State taxes. The proposals alsequests for exclusion.

contain various housekeeping amendments to State
revenue Acts. | will now deal with the amendments The bill introduces a true controlling interest

to each Act. test by changing the test to a more than 50 per cent
interest. That is offset by the removal of the Chief
The Pay-roll Tax Act currently provides that Commissioner's discretion to exclude group
wages paid to temporary staff provided throughmembers, providing greater certainty for entities
employment agents are taxable in the hands of thengaged in joint business activities. The greater than
end user of the labour services. An administrativ&s0 per cent test is in line with Western Australia and
arrangement allows the agent to take responsibilitthe Australian Capital Territory and the related
for the tax but only if the end user agrees.corporations test under the Corporations Law. The
Traditionally, the majority of temporary staff have amendments will reduce compliance costs by
been accepted as common law employees of the eggreamlining administration and will encourage
user. Some are deemed to be employees under tbgsiness through the use of joint ventures.
relevant contract provisions. The relevant contract
provisions are anti-avoidance provisions designed to  The bill provides an exemption from payment
bring to tax wages paid to persons who are, for albf payroll tax for the Home Care Service of New
intents and purposes, performing duties similar t®outh Wales to enable it to provide services to
those of employees. Recent judicial pronouncementfisadvantaged members of the community on the
in other jurisdictions have confused the issue obame basis as similar community-based home care
liability to the point that employers and employmentorganisations which are exempt from payroll tax.
agents are unsure of their obligations. Therhe Pay-roll Tax Act currently does not provide an
uncertainty has prompted refund claims byexemption from tax for scholarship payments made
employment agents which are likely to reach somey universities to students undertaking research as
$200 million in New South Wales alone. Thosepart of a full-time post-graduate course. The
claims represent windfall gains for employmentCommonwealth Income Tax Assessment Act
agents as the payroll tax would already have beegxempts such payments. The bill amends the
passed on to the clients. Pay-roll Tax Act 1971 to provide that scholarships
received by full-time students which are exempt
To secure the traditional tax base and makérom income tax are exempt from payroll tax. The
taxpayers obligations and point of liability absolutelypayroll tax exemption provided for wages paid to
clear, the bill introduces specific provisions relatingState Emergency Service volunteers is amended to
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include wages paid to volunteers of all emergencynember of one of the partners lives in and owns a
service organisations as defined in the Stat&actional part of the subject property. The bill also
Emergency and Rescue Management Act. closes a duty avoidance loophole in relation to
intellectual property or goods. The amendments will
The bill amends the Duties Act 1997 byensure that any single arrangement relating to
providing a number of concessions and exemption#tellectual property and goodwill, or to goods and
The bill partially defers the duty payable onother dutiable property, will be subject to duty even
purchases of realty off the plan. Followingif under separate transactions. Although the effect on
consultation with legal representatives of industryevenue would be negligible, large amounts of duty
bodies the Government has identified a legislativen individual transactions could be avoided if this
harshness in agreements created by off-the-pldoophole is not closed.
property purchases whereby purchasers are required
to pay duty significantly in advance of taking The bill also clarifies the duty payable on
possession of the property. Neither the liability toshare buybacks. As a result of a decision of the
duty nor the obligation to lodge documents would beVictorian Court of Appeal the position under current
deferred, only the payment of duty. The liability forNew South Wales law became unclear. The
duty would still arise upon the agreement beingamendments will ensure that the policy in relation to
entered into, with 5 per cent of the duty payableshare buybacks is maintained. The bill clarifies a
within three months of that date. The balance of thaumber of issues raised since the commencement of
duty would be payable on whichever is the earliesthe Duties Act on 1 July 1998, as a result of a series
of the following: completion of the agreement,of information seminars conducted across the State
assignment of the purchaser's interest or 12 montlad continuing consultation with bodies such as the
from the date of the agreement. The duty ultimatelj.aw Society of New South Wales, the Taxation
payable will be the same, with a revenue reductiofnstitute of Australia, the Property Council of
from off-the-plan deferral in 1998-99 of less than $9Australia and other State revenue offices.
million.
These issues relate to interpretation of the new
The Stock Exchange of Newcastle, SXN, is aAct in respect of the liability to duty of partitions of
small regional exchange that has operategdroperty; the extent of an exemption for transfers of
independently of the Australian Stock Exchangemortgages; the concession for managed investment
ASX, for more than 60 years. The SXN isschemes, the extent of liability to duty of marketable
expanding its operations to conduct a stock marketecurities; the application of the mortgage duty
specialising in the securities of small and mediunprovisions; the exemptions for charitable institutions,
enterprises. Many of those enterprises are unable public hospitals and corporate reconstructions; the
list on the ASX as they do not meet its minimumliability to duty of variations to dutiable transactions;
listing requirements. It is proposed to provide theand other minor matters in the nature of drafting
same duty rate to SXN transactions as that whichdjustments.
applies to ASX transactions. That should assist the
small to medium enterprises listed with the SXN to The bill amends the Accommodation Levy Act
raise capital and expand their operations. Howevel, 997 to include the terms of agreements entered into
that concession is limited to securities of companiebetween the Government, the Australian Hotels
incorporated in New South Wales, as investors olssociation and the Sydney Organising Committee
the SXN may otherwise be exposed to duty in moréor the Olympic Games. The bill also clarifies the
than one jurisdiction. liability of clubs to ensure that accommodation
provided to non-members is liable to the levy.
The bill also provides that a vesting by, or as aiscussions between the Office of State Revenue
consequence of, a statute is not a dutiabland the Property Owners Association will continue
transaction, effective from 1 July 1998. Thatto determine whether future amendments are
removes an unintended liability to duty on someequired to clarify the position of very small
transactions. The bill exempts certain transactions iaperators at the lower end of the market.
relation to liquor licences under the Liquor Act
1982, and the vesting of property as a consequence The bill amends the Land Tax Act 1956 to
of certain orders under the Conveyancing Act 191%emove the concession available to the State
Those amendments maintain the liability to duty thaBuperannuation Board—SAS Trustee
existed prior to 1 July 1998. The bill extends theCorporation—and the Sydney Cove Redevelopment
exemption from duty on transfers between married\uthority that provides a land tax threshold for each
or de facto partners of their principal place ofparcel of land owned by them. It is not appropriate
residence to include the situation where a familffor State authorities that are otherwise liable to taxes
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to obtain a tax concession that is not available te@bjection decision. The right of a taxpayer to appeal
private sector taxpayers. The Land Tax Managememd the Supreme Court will not be affected. | table
Act 1956 is amended to extend the tax concessiotletailed explanations of the bill for the assistance of
relating to land used for more than one purpose, fdnonourable members, and seek leave to have them

example, as a shop and a residence. incorporated inrHansard.

Real time gross settlement—RTGS—is an
initiative of the Reserve Bank of Australia, designed
to reduce interbank settlement risk and to provide a
more efficient means of clearing payments. The bill
exempts from financial institutions
duty—FID—certain RTGS transactions. Support for
that Reserve Bank initiative will enhance New South
Wales' predominant position in the financial sector.
The Commonwealth Government has introduced the The Bill:
farm management deposit scheme to replace the
income equalisation deposit scheme and farm ° exte_nds the accommoqation Ievy to accommodation
management bonds. The scheme offers farmers a provided at the club premises of registered clubs;
tax-linked savings mechanism to manage the risk to .
their businesses during economic downturns and
drought.

Leave granted.

State Revenue Legislation (Miscellaneous
Amendments) Bill 1998

Amendment of Accommodation Levy Act 1997

exempts from this liability residential accommodation
provided by a club to persons who are full members of the
club;

excludes from the levy residential accommodation

The bill proposes to exempt from financial provided on vessels;

institutions duty credits to farm management deposit
accounts as a result of transfers from the old -
schemes. Death duty was abolished in 1981, and the
death duty legislation was repealed in 1991.
However, it continues to apply to the estates of .
persons who died before 31 December 1981. The
bill amends the Stamp Duties Act 1920 to remove
any liability to death duty, or any entitlement to
refund of that duty, from 31 December 1998. All
outstanding matters held by the Office of State
Revenue will be finalised by that date. .

changes references to the "Treasurer" to references to the
"Minister", to facilitate any future transfer of the
administration of the Act;

reduces the amount of the levy in respect of a place of
accommodation that has, on or before 31 December 1997,
signed a contract with SOCOG committing
accommodation to the Olympic Games, or that was not
presented with such a contract before that date. The
reduced amounts are:

5% (instead of 10%) for the period from 1
September 1997 to 31 March 1998, and
Representations have been made by the Law
Society of New South Wales seeking to amend
provisions in taxation Acts that limit the disclosure
of information obtained in the course of *
administering those Acts. At present, if potential
fraud or misconduct by solicitors is identified, the
information cannot be disclosed to the Law Society .
Council, the Legal Services Commissioner or the
Legal Services Tribunal, who are responsible for
investigating, prosecuting and hearing complaints
against solicitors. The bill amends the Taxation
Administration Act to permit the Chief )
Commissioner of State Revenue to disclose
information to those bodies.

e 7% (instead of 10%) for the period from 1 April
1998 to 31 August 1998;

excludes certain charges from the determination of the
amount paid or payable for residential accommodation for
the purposes of the Act. The charges excluded are:

booking fees or commissions

« amounts for residential accommodation provided
in a dormitory that has communal or self-catering
facilities

amounts for residential accommodation provided
under the Homestay or Homehost programs for
the Olympic Games

« amounts for residential accommodation provided
as overflow accommodation at the request of a

The bill also amends the Legal Profession Act ACCO
welfare organisation;

1987 to allow the Law Society Council and the

Legal Services Commissioner to disclose relevant
information to the Chief Commissioner. The bill
amends the provisions of the Taxation
Administration Act to prevent taxpayers from
objecting twice in relation to the same tax liability
by objecting to a reassessment resulting from an

exempts from the levy amounts paid by the same person
for accommodation that exceeds 28 consecutive days; and

replaces the requirement for the lodgment of monthly
returns by the managers of places of residential
accommodation with a requirement that returns be lodged
quarterly.



8290

ASSEMBLY 14 October 1998

Amendment of Duties Act 1997

The BiIll:

exempts from the payment of transfer duty the vesting of
dutiable property by or as a consequence of a statute;

seeks to make it clear that a buy-back of shares is, for the
purposes of th®uties Act 1997a transfer of property;

provides that any common arrangement relating to
intellectual property and goodwill, or to goods and other
dutiable property, is to be subject to transfer duty even if
effected by separate transactions;

seeks to ensure that the duty payable on a partition that
includes property that is not dutiable property does not
exceed the duty payable on a simple transfer of the
dutiable property;

deals with the effect, for the purposes of adjusting liability
to transfer duty, of an extended range of circumstances
that can result in the change in the purchase price of
dutiable property after an agreement for the transfer of the
property is entered into and before the property is
transferred,

provides a concession in relation to the payment of
transfer duty for dutiable transactions involving marketable
securities quoted on the market operated by the Stock
Exchange of Newcastle;

inserts the provisions that are to apply to the payment of
transfer duty for purchases "off the plan”;

updates references to various of the

Corporations Law

provisions

provides for the payment of concessional duty of $10 on
certain transfers of dutiable property in the administration
of a managed investment scheme (being a managed
investment scheme within the meaning of the
Corporations Lawthat complies with Chapter 5C of that
Law, and including a public unit trust scheme);

clarifies the circumstances in which there is no change in
the beneficial ownership of dutiable property in certain
superannuation funds and trusts;

extends the exemption from transfer duty for the transfer
of a mortgage so as to include a transaction arising from a
transfer of an interest in a mortgage and a transfer of a
charge over property;

exempts from transfer duty the vesting of dutiable property
in a statutory trust as the consequence of the making of an
order under section 66G of tHeéonveyancing Act 1919

exempts from the payment of transfer duty the transfer or
vesting of a liquor licence in certain circumstances under
section 41, 42 or 61 of theiquor Act 1982

extends the exemption from duty on transfers between
married couples or de facto partners of their principal
place of residence;

imposes duty on an on-market sale or purchase of
marketable securities when it is put into SEATS in New

South Wales if the order for the sale or purchase was not
previously received in another Australian jurisdiction;

STATE REVENUE LEGISLATION BILL

» seeks to clarify the liability to payment of the concessional
duty on sales or purchases of marketable securities by a
broker on behalf of another broker who is engaged in
principal trading;

» clarifies the meaning of duty-free threshold in relation to
the hire of goods;

» seeks to clarify the time at which liability for mortgage
duty arises in respect of certain mortgages;

* removes an ineffective exemption from the payment of
mortgage duty (section 222 (5) (b)) and provides an
exemption for mortgages taken by the clearing houses of
the Sydney Futures Exchange and the Australian Options
Market that do not secure an advance;

* makes it clear that certain debentures and related
instruments are only exempt from mortgage duty to the
extent to which they secure particular debenture issues;

» clarifies the circumstances in which charitable institutions,
public hospitals and corporate reconstructions are exempt
from payment of duty;

» replaces references to the marking of instruments by the
Chief Commissioner with references to the stamping of the
instruments;

* makes a minor amendment to the definitionasfsociated
personin the Dictionary; and

* makes it clear that the transfer of a convertible note is
exempt from duty.

Amendment of Land Tax Act 1956

Land tax liability of certain corporations

The Bill omits section 5 of theLand Tax Act 1956which
currently gives a land tax concession to certain corporations
by allowing land tax to be calculated in relation to each parcel
of land owned by them that is subject to taxation as if it were
the only land owned.

Amendment of Land Tax Management Act 1956

Certain land tax concessions to continue for limited period on
death of owner of land

Section 9C of theLand Tax Management Act 1958lows a
reduction in land tax where land that is used for more than
one purpose has the owner's principal place of residence
situated on it. The Bill amends section 10A of that Act to
ensure that the concession continues to apply for a limited
period on the death of the owner.

Amendment of Legal Profession Act 1987

Disclosure of information to Chief Commissioner of State
Revenue

The Bill enables the Legal Services Commissioner or a
member of the Law Society to disclose information obtained
in the administration of Part 10 (Complaints and discipline) of
the Legal Profession Act 198% the Chief Commissioner of
State Revenue.

Amendment of Pay-roll Tax Act 1971
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Employment agents

The Bill amends thePay-roll Tax Act 1971to make
employment agents, instead of the end-user, liable for pay-roll
tax in respect of employment agency contracts, not being
contracts of employment. An employment agent is not liable
for pay-roll tax if:

« the contract worker is liable for pay-roll tax in respect of
the wages paid for provision of the services, or

« the wages paid to the contract worker would be exempt
from pay-roll tax if they had been paid to the contract

worker by the end-user of the services, or

« the end-user of the services is not liable to pay pay-roll
tax.

Grouping provisions
The BiIll:

¢ amends the ownership/control test for grouping of
commonly owned or controlled businesses to remove the
application of the grouping provisions to 50/50 joint

ventures and other arrangements where there is no more

than 50% common ownership or control of a business, and

¢ removes the Chief Commissioner's discretion to exclude a

member who is grouped if the grouping occurs due to
more than 50% common ownership or control.

Exemptions from pay-roll tax

The BiIll:
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The BiIll:

« exempts from the payment of duty certain receipts in
respect of accounts used by financial institutions solely for
the purposes of clearing payments;

» exempts from the payment of duty a receipt to a farm
management deposit as a result of the transfer by the
Commonwealth Department of Primary Industry and
Energy of an amount held in an income equalisation
deposit or a farm management bond; and

» converts a reference to a bank cheque to a cheque that a
financial institution draws on itself as a consequence of
recent amendments to the Commonwealheques and
Payment Orders Act 1986that enable a financial
institution to issue cheques.

Abolition of liability to pay death duty

The Bill abolishes existing liabilities to pay death duties.
Amendment of Taxation Administration Act 1996

Disclosure of information by tax officers to certain persons

The Bill enables a tax officer to disclose information obtained
in the administration of th&axation Administration Act 1996
to the Legal Services Commissioner, a member of the Law
Society Council or a trust account inspector or investigator
appointed under thé&egal Profession Act 198% investigate
the affairs of a solicitor.

Objections to Chief Commissioner of State Revenue

The Bill provides that a decision of the Chief Commissioner
against which an objection may be lodged to the Chief
Commissioner does not include a determination by the Chief
Commissioner of an objection.

¢« exempts wages paid by the Home Care Service from——

pay-roll tax.
Other amendments;

¢ makes a minor amendment in relation to the liability to
pay-roll tax, as wages, of certain superannuation benefits;

« updates an out-of-date reference.
« exempts from pay-roll tax:
* wages (not including wages for recreation leave,

annual leave, long service leave or sick leave)
paid to State Emergency Service volunteers while

Mr KNIGHT: | commend the bill to the

house.

Debate adjourned on motion by Mr.

Phillips.

SENATE VACANCY
Joint Sitting

Mr ACTING-SPEAKER (Mr Gaudry): | lay

taking part in providing emergency assistanceUPON the table the minutes of the proceedings of the

under the State Emergency
Management Act 198&nd

and Rescuejoint sitting of both Houses held this day to choose a
person to hold the place in the Senate rendered

vacant by the resignation of Senator Belinda Jane
* wages that would be exempt from the payment °fNeaI

income tax by an employee under section 23 (z)
of the Commonwealthincome Tax Assessment
Act 1936 (certain income derived by way of
scholarship or other educational assistance by a
full-time student at a tertiary educational
institution).

« contains savings and transitional provisions arising from
the amendments to the Act.

Amendment of Stamp Duties Act 1920

Ordered to be printed.

COMMONWEALTH PLACES (MIRROR
TAXES ADMINISTRATION) BILL

Bill introduced and read a first time.
Second Reading

Mr KNIGHT (Campbelltown—Minister for

Exemption of certain receipts from financial institutions duty the Olympics) [11.57 a.m.]: | move:
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That this bill be now read a second time. South Wales in respect of Commonwealth places
will be forwarded to the Commonwealth. That

The bill complements Commonwealth legislation inreyenue will be returned ultimately to New South
respect of the collection of State taxes in regard tWa|es_ Where that amount of revenue cannot be
activities at Commonwealth places. Examples Ofccurately determined, suitable arrangements will be

Commonwealth places are airports and officenade by New South Wales and the Commonwealth
buildings owned by the Commonwealth. Sectiorfor estimates to be made.

52(i) of the Commonwealth Constitution provides
that the Commonwealth has exclusive power to Legislation that complements the

legislate with respect to all places acquired by th&ommonwealth Acts is required by New South

Commonwealth for public purposes. In 1996 theyales to cover some administrative arrangements

High Court in Allders International Pty Ltd Vv and to ensure that taxpayers do not pay more than

Commissioner of State Revenue (Mekxlared that a 100 per cent of the tax that would have been

lease of a shop at Tullamarine airport was nopayable before the High Court's decision. The bill

subject to stamp duty imposed by a State because gbw before the House provides for those

section 52(i). arrangements. | must emphasise that this bill does

not impose any additional tax burden on the people

Counsel's advice indicated that a number obf New South Wales. It merely restores the level of

other taxes or duties could be at risk unlessevenue that the State received prior to the High

appropriate legislation was developed by thecourt's decision inAllders International Pty Ltd v

Commonwealth and the States to protect the reven@ommissioner of State Revenue (ViBther States

following the High Court's decision. At the requestwill introduce similar legislation into their

of the States, the Commonwealth has enacted garliaments in due course. | table a summary of the

package of Acts to give effect to a scheme to protedgll for the assistance of honourable members and |

the revenue of the States. A major objective of theeek leave to have it incorporatedHfansard

legislative package was to ensure that when a

taxpayer is liable to both Commonwealth and State Leave granted

taxes, because of operations on and off

Commonwealth places, the calculation and payment

of taxes that applied to each place should not

involve the taxpayer in additional cost or effort. SUMMARY OF THE BILL

Commonwealth Places (Mirror Taxes Administration)

For example, payroll tax in respect of wages Bill 1998

paid to employees working at Sydney (Kingsford-
Smith) Airport and employees working at other sites Background
should not have to be broken up and paid separately In Allders International Pty Ltd v Commissioner for State
by the employer to the Commonwealth and to New Reyenuethe High Court declared that a lease of a shop at
South Wales. On 6 October 1997 the Tullamarine Airport was not subject to stamp duty imposed by
Commonwealth Treasurer issued a press releasea State because of section 52(i) of the Commonwealth
stating that the Commonwealth would apply mirror ~Constitution.
State taxes to businesses located at Commonwealthsection 52() provides that the Commonwealth has exclusive
places. He also suggested that taxpayers shouldpower to legislate with respect to all places acquired by the
continue to pay State taxes as if the State taxes Commonwealth for public places ("Commonwealth places").
applied directly and such payments would be The effect of section 52 (i) is that any State law that can be
dited inst c lth liabilit characterised as a law with respect to a Commonwealth place
credited against any Lommonwea 1ability. is, to that extent, inapplicable in Commonwealth places.
In mid-1998, the Commonwealth passed the The decision has important ramifipation_s for State‘ revenue as
Commonwealth Places (Mirror Taxes) Act that will other taxes imposed by States might similarly be _|napp||cab|_e
. . e to the extent that they tax persons, property or things done in
apply stamp duties, payroll tax, financial institutions commonwealth places.
duty and debits tax to transactions that are carried
out on Commonwealth places to the extent that the At tte requfesAt of the S_tates,ﬁthe Commor;wealth has enacte;d a
State cannot impose them. The bill before the House F:\fer?l?:o? thecgattzsg've effect to a scheme to protect the
is retrospective legislation that gives effect to the '
Commonwealth Treasurer's announcement and The Commonwealth Plac.es (Mirror Taxes)‘Act 1998 (“"the
complements the Commonwealth Iegislation. An ('Zomn?on\'/vea}lth.Act ) applies Statg stamp dgtles, payroll taxes,
arrangement will be entered into between the financial institutions duty and debits taxes in Commonwealth
g places as Commonwealth taxes to the extent to which they
Govemor'Gene_ral and the Govgrnor of New South cannot apply as State taxes in Commonwealth places because
Wales after which taxes and duties collected by New of section 52 (i) ("the mirror taxes").
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The mirror taxes will apply according to the State taxation

legislation but subject to any modifications made in
accordance with section 8 of the Commonwealth Act.
A State will obtain the benefit of the applied laws

Commonwealth Act only after an arrangement is entered as
referred to in section 9 of the Commonwealth Act between the
Governor General and the Governor of the State.

Under the mirror tax scheme, State officers will generally

administer the mirror taxes in Commonwealth places in the
same manner in which the mirrored State taxes are
administered. Amounts that have been or are collected in
respect of Commonwealth places in the State after 6 October
1997 (the date on which the Commonwealth Government
announced the scheme) will be credited to the Commonwealth
but will be returned to the States.

The objects of this bill are to enable the necessary
arrangements to be entered into to give effect to the scheme
and to make provision for the administration and operation of
laws of New South Wales which are applied as
Commonwealth laws in relation to Commonwealth places
under the Commonwealth Places (Mirror Taxes) Act 1998 of
the Commonwealth.

Summary
Part 1 Preliminary

Clause 1sets out the name (also called the short title) of the
proposed Act.

Clause 2provides for the commencement of the proposed Act.

The clause provides for the mirror taxes (“the applied laws")

to operate with effect from 6 October 1997 once arrangements
are in place under section 9 of Commonwealth Act and

proposed section 5.

Clause 3defines certain words and expressions used in the
proposed Act, includingState taxing law applied law and
State authority The State taxing lawsare the Debits Tax Act
199Q the Duties Act 1997the Pay-roll Tax Act 1971 and the
Stamp Duties Act 1920any other State law that imposes a tax
that is prescribed under the Commonwealth Act and any other
State law (such as the Taxation Administration Act 1986

the extent that it is relevant to the operation of one of those
laws.

An applied lawis the provisions of a State taxing law that
apply in relation to a Commonwealth place in accordance with
the Commonwealth Act.

A State authorityis defined as the Governor, a Minister, a
member of the Executive Council, a court, a member of a
court, a body created by or under the law of the State and an
officer or employee of the State or of such a body.

Clause 4provides for the proposed Act to bind the Crown.

Part 2 Administration and operation of State taxing laws
as applied laws in relation to Commonwealth places

Clause 5enables the Governor to enter into an arrangement
with the Governor-General under section 9 of the
Commonwealth Act in relation to the exercise or performance
of a power, duty or function (not being one involving the

exercise of judicial power) by a State authority under an
applied law and for the variation or revocation of such an
arrangement. State taxing laws will only have effect as applied
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under the Commonwealth Act while such an arrangement is in
force.

Clause 6provides for a State authority to exercise or perform

any power, duty or function that the Commonwealth Act

requires or authorises it to exercise or perform despite any
State law.

Clause 7requires a State taxing law to be read and construed
with such modifications as are necessary or convenient for the
purpose of enabling the effective operation of the State taxing
law, together with a corresponding applied law, as a single law
applying in the State or to ensure that there is no change in
the overall tax liability of a taxpayer who becomes liable to
pay a Commonwealth mirror tax.

Part 3 Proceedings

Clause 8requires proceedings commenced in a court of law
under an applied law to be continued as if commenced under
the corresponding State taxing law if the court is satisfied that
the State taxing law is not excluded by section 52 (i) of the
Commonwealth Constitution. This means that an action does
not have to be restarted or any action taken redone when it
has been commenced under an applied law under the mistaken
belief that it related to a tax applying to a Commonwealth
place.

Clause 9 prevents an objection to proceedings under a State
taxing law merely on the ground that proceedings have been
commenced or are pending under a corresponding applied law.
It ensures that proceedings under a State taxing law that
corresponds to an applied law are not frustrated because
proceedings are also taken under the applied law. For
example, if duplicate proceedings are instituted because the
State taxing authority is unsure of the correct jurisdiction.

Clause 10requires a court to deal with an appeal from a
judgement, decree, order or sentence of court in proceedings
under an applied law as though it was commenced under a
State taxing law if the court is satisfied that the State taxing
law is not excluded by section 52 (i) of the Commonwealth
Constitution.

Clause 11facilitates proof of interests in land when an issue
arises in proceedings under a State taxing law as to whether a
particular place is a Commonwealth place.

Part 4 Validation and saving

Clause 12ensures that if an action is purportedly done under
an applied law in relation to a place in the State that is not a
Commonwealth place it will be taken to have been done under
the State taxing law that corresponds to the applied law. The
provision will, for example, validate the action of a State
revenue authority who pursues as a single debt under an
applied law a tax debt that relates partly to a business in a
Commonwealth place and partly elsewhere in the State. It will
ensure that if a taxpayer pays as Commonwealth mirror tax an
amount which was properly due as State tax, the amount will
be taken to have been paid as State tax so the taxpayer will
not be entitled to a refund and the State revenue authority will
not be required to pursue a separate payment of State tax.

Clause 13is a savings provision to cover circumstances in
which a place ceases to be a Commonwealth place. It has the
effect that, in such circumstances, all rights, privileges, duties
and liabilities that were acquired or created while the place
was a Commonwealth place continue. Penalties can be
imposed as if the mirror tax had continued to have effect and
investigations, legal proceedings or remedies.
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Clause 14is a savings provision similar to clause 13 to coverGovernment to provide a half-yearly update of its
circumstances in which a place becomes a CommonwealtgconomiC projections and budget projections made
lace.
place when the budget was presented. To further enhance
Part 5 Miscellaneous the financial management framework within New
South Wales, the Government has embarked on a
Clause 15 provides for references to an applied law in anfyndamental review of the State's financial and
instrument or other writing to be read as a reference to th%mnual reporting Iegislation The aim is to
corresponding State taxing law if the State taxing law is not

excluded by section 52 (i) of the Commonwealth Constitution.consondate and Update the range of Acts governing

This ensures the validity of such documents and negates tlﬁanan(.:ial m?-nag?ment to keep abreast _ Of the
need for new documents to specify the State taxing laws.  significant financial management reforms initiated

by this and previous governments.
Clause 16provides for appropriation of the Consolidated Fund

to meet the State's liabilities under the mirror tax scheme. . .
The need for the legislation now before the

Clause 17provides for the making of regulations. House is in large part due to the existing legislation
not providing the flexibility necessary to cater for
financial management practices that have developed
following the introduction of accrual accounting and

Mr KNIGHT: | commend the bill to the nhet appropriations. Section 45 of the Constitution
House. Act and section 21 of the Public Finance and Audit
Act specify that expenditure from the Consolidated
Debate adjourned on motion by Mr Phillips. Fund must be authorised by an Act of Parliament.
The annual Appropriation Act makes appropriations

APPROPRIATION (1997-98 BUDGET from the Consolidated Fund for the recurrent

VARIATIONS) BILL (No 2) services and the capital works and services programs
within each Minister's portfolio. Expenditures in

PUBLIC FINANCE AND AUDIT AMENDMENT excess of the 1997-98 appropriations can be

(STATE ACCOUNTS) BILL authorised through a subsequent Appropriation Act,
an interprogram transfer of savings authorised under
Bills introduced and read a first time. section 28 of the Appropriation Act 1997 or by a
determination made by the Treasurer, with the
Second Reading approval of the Governor, under section 22 of the

Public Finance and Audit Act.
Mr KNIGHT (Campbelltown—Minister for

the Olympics) [12.02 p.m.]: | move: Provision is also made under section 24 of the
Public Finance and Audit Act to enable the
That these bills be now read a second time. Treasurer to make a determination that

appropriations may be transferred between agencies
The Government has a strong commitment tavhere responsibility for a service or function is
accountability in financial management. Shortly aftetransferred. A further mechanism for dealing with
taking office the Government initiated the passage afinforeseen expenditure is the Treasurer's advance,
the General Government Debt Elimination Act 1995which is appropriated in the annual Appropriation
The Act, for the first time, set out fiscal targets andAct. Under longstanding practice followed by
fiscal principles against which the Government'successive governments, expenditures by agencies
financial management performance can be judgedgainst their appropriations are monitored by
The Act provided for the State budget to beTreasury throughout a financial year. To the
extended to cover the whole general governmemhaximum extent possible, Treasury seeks to offset
sector as defined by the Australian Bureau obverexpenditures on programs against savings from
Statistics. It also prescribed that the budget is to banderexpenditures on other programs.
presented in both a presentation that accords with
government finance statistics principles and an Resort is had to the other mechanisms
accrual presentation that accords with generallgstablished by Parliament for authorising
accepted accounting principles and Australiarexpenditures in excess of annual appropriations to
accounting standards. programs only after it becomes apparent, usually

towards the end of a financial year, that payments in

The Act also prescribes the content of theexcess of available appropriations will need to be

budget papers and the requirements for monthly andade from the Consolidated Fund. As a
annual financial reporting for the generalconsequence of that practice it has usually been the
government sector. In addition, it requires thecase that many of the required approvals are not



APPROPRIATION (1997-98 BUDGET VARIATIONS) BILL (No 2) 14 October 1998 ASSEMBLY 83295

obtained until after the end of a financial year.first Appropriation Bill following the end of the
When reporting to Parliament in recent years thénancial year. The bill validates any liability
Auditor-General has drawn attention to theincurred by an officer in relation to the additional
desirability of reducing the incidence of expenditurepayments to be authorised under the bill.
not properly authorised prior to 30 June. In response
to the Auditor-General's concerns, the Government It also allows a further 28 days from the date
has introduced the practice over the last two years aff assent for the submission of annual reports, as
seeking Parliament's approval to subsequertheir preparation has been delayed by the need to
appropriation bills. seek the authorisation of additional payments. The
Public Finance and Audit Amendment (State
The attention of agencies has also been drawfAccounts) Bill is cognate with the Appropriation
to the need to have their Ministers formally approvg1997-98 Budget Variations) Bill (No 2). Since 1988
of interprogram transfers under delegations from thdlew South Wales has published whole-of-
Treasurer. The Government has also embarked ongavernment accrual financial statements which have
fundamental review of the State's financial andeen independently audited by the Auditor-General.
annual reporting legislation and the existingHowever, there is currently no statutory requirement
legislative provisions governing the authorisation oto produce these financial statements, to have them
expenditure will be updated to reflect modernaudited or to submit them to Parliament. The
financial management practices. Already there hasiplementation of a new financial information
been extensive consultation with the Audit Office onsystem in the Treasury has made it possible to
the nature of revisions to the legislation. With theproduce the whole-of-government consolidated
full implementation of accrual accounting in thefinancial statements—referred to in the bill as the
1998-99 budget, appropriations are now made at aotal State sector accounts—at the same time as the
agency level and are no longer made at a prograpublic accounts.
level. That will, in future, eliminate the need to
obtain approvals for variations in expenditures under Therefore, it was intended to combine the two
individual programs. sets of statements in one comprehensive report on
the State's finances. The existing Act gives no
Notwithstanding these measures taken by theecognition to total State sector accounts, and section
Government, the Auditor-General notified the6 of the Act is worded so narrowly that the
Government that he intended to qualify the 1997-9®roposed combined presentation is not currently
financial statements of 69 agencies and the Statawful. The amendment bill will allow the proposed
public accounts because of breaches of the statutopyesentation, which will not in any way diminish the
provisions. The primary cause of the breaches is tHevel of information provided. However, it will be
timing of necessary approvals. As a consequenciess confusing to users of the statements, who at
payments of $85.032 million charged against theresent must refer to two separate sets of financial
Treasurer's advance, capital payments of $17.8Z0atements which are produced some months apart.
million approved by the Treasurer on the basis offhe proposed form of presentation has the support
offsetting savings under other programs, transfers aff the Auditor-General. The bill will also codify
$3,126 million approved under section 24 of therequirements to prepare the total State sector
Public Finance and Audit Act, and variousaccounts for the timing of their preparation, to have
interprogram transfers effected by agencies arthem independently audited and for them to be
technically invalid and the expenditure involved notsubmitted to Parliament. The measures contained in
properly authorised. these bills will enhance accountability and should be
supported by all members. | commend the bills to
The large amounts transferred via section 24he House.
relate to the merger of various departments to form
the new Department of Education and Training. The Debate adjourned on motion by Mr Phillips.
Appropriation (1997-98 Budget Variations) Bill (No
2) seeks authorisation of expenditures in excess of HOME INVASION (OCCUPANTS

parliamentary appropriations. In all cases the PROTECTION) BILL
intention was that these additional expenditures be

met from savings on other programs through Second Reading

recourse to the mechanisms provided under sections

28 and 29 of the Appropriation Act 1997 or section Debate resumed from an earlier hour.

24 of the Public Finance and Audit Act 1983. The
bill also seeks an adjustment of the 1997-98 advance = Mr HAZZARD (Wakehurst) [12.12 p.m.]:
to the Treasurer. That is normally included in theThe Opposition does not oppose the Home Invasion
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(Occupants Protection) Bill because it recognises thi@m. That is the sort of issue we need to address. |
high level of community concern about the impactam not utterly convinced that this legislation will
on each and every one of us from an intrudewery much change the present situation. Currently, if
breaking into our homes, assaulting us or membesomeone breaks into a home and seeks to injure an
of our family, or damaging property. There isoccupant or occupants, reasonable force can be used
nothing more intrusive, more designed to worryto defend oneself or one's family. That point seems
people, than the possibility of an intruder breakingo have been lost on the Premier, perhaps because
into their home. Little children learn that their homehe is more interested in selling the politics rather
is supposed to be the most secure place. Yet fdhan the substance of the situation.
some years there has been an unacceptable rate of
home invasions in Sydney and New South Wales, At the moment self-defence at common law
which has caused a high level of concern in the@perates to excuse from liability a person who has
general community. | believe that everyone hadeen proven to have committed an assault or a
contemplated the possibility of having someonamurder. In other words, when the doctrine of self-
break into their home, assaulting them or damagindefence is found to apply an acquittal results. A man
their property. who has taken action to defend himself can rely on
the defence of self-defence, provided certain
This bill was originally introduced in another limitations are considered. Once the defence of self-
place by the Hon. J. S. Tingle. For many years theefence is raised in the trial, once evidence is given
community and perhaps the legal fraternity have hathat the act was carried out in the course of
difficulty trying to work out what rights people defending himself or his family, then the onus shifts
should be given to deal with intruders within theirto the Crown to prove that he acted beyond what
own homes. The common law has developed itavould be considered reasonable in the
position over the years. But, to a great extent, theircumstances. In determining whether a particular
common law position does not appear to have semict of self-defence is reasonable, a number of court
the message to potential home invaders that they adecisions have led us down the path of taking into
at any great risk. | do not know that | actually agreeconsideration subjective and objective factors. That
with that. As a lawyer | think that there are issuess contrary to what the Premier said in September,
about the adequacy of the common law. As 4gust over a month ago.
fundamental tenet, no clear message has been sent
out that offenders will be in deep trouble if they Mr O'Farrell: Does it surprise you that the
invade peoples' homes. Premier told an untruth?

The problem is that we, as members of the Mr HAZZARD: It does not surprise me that
community, have been led to believe that we canndhe Premier told an untruth because the hallmark of
do much if someone breaks into our house and seeksis Government under this Premier has been a
to use force. We constantly hear warnings fronseries of untruths, misrepresentations and broken
various sources that if we were to take action tgromises. Unfortunately, this is another one. The
protect ourselves, our family, our friends and ouhonourable member for Northcott raises a pertinent
property that we would end up on the receiving engboint. Whenever a crime issue is raised—and
of criminal proceedings. We have all felt sympathyobviously crime is an important issue for the people
for victims of crime who have taken defensiveof New South Wales; we are all concerned about
action against an intruder who has broken into theiour safety—the Premier walks into this Chamber
home or shop and then, as we see in the media, aaad beats his chest.
investigated by the police for potential criminal

proceedings. In other words, the very act of self- Mr Fraser: He struts in here.
defence has led them to possibly being charged and
convicted of a criminal offence. Mr HAZZARD: As the honourable member

for Coffs Harbour said, the Premier struts in here,
| remember an incident in a country town notbeats his chest, looks up at the camera and does a

so long ago when an offender who broke into a shofive-second grab saying, "I will fix this problem for
was shot. The broad community was concerned théite people of New South Wales. We will do such
this event occurred at all, that the young person haand such." All honourable members will remember
been killed and also about the impact on theAnna Wood, who came from my area. Her death
shopkeeper. As | understand it, the shopkeeper wagas a terrible tragedy and her family suffered
a long-term resident of the town and had providedmmensely. What did the Premier do? He added to
services from his shop for donkeys years. He knewhe tragedy by walking in here and saying, "My
all the local people, and they were concerned foGovernment will close the Phoenician Club." What
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did he do? Nothing! And 18 months later thePremier is once again right off beam. This bill will

Phoenician Club is still operating. Whether thereamend the current state of the law. The Opposition

were rights or wrongs about the Phoenician Clulwill not oppose the bill because it wants the people

being closed is irrelevant. of New South Wales to know that this place wants

people to be able to reasonably defend themselves.

| am making the point that the Premier isHowever, | have some serious questions about

prepared to make absolutely stupid statements swhether this bill gives them greater rights or

long as he gets a five-second grab on the televisiomhether it restricts them. It almost looks like the

The media fall for it hook, line and sinker, day afterPremier wrote this bill on the back of one of his

day, week after week—although they appear to bhistory books—probably on the fly page. It contains

waking up, thank heavens. Perhaps the media wi%2 pages of waffle.

tell the people of New South Wales that most of

what the Premier says is absolute tripe and garbage, Mrs Lo Po: | am waiting to hear your

and that he operates at a superficial level. On 8olutions. Talk about waffle!

September the Premier said that it was the

Government's intention to "make the law of Mr HAZZARD: The Minister for Community

self-defence in the home clear and simple". It can b&ervices wants to know about waffle. If she listens

argued that this bill does not do that; it can beo the Premier during question time today she will

argued that it confuses the issue. At the moment wkear all the waffle she ever wanted to hear. He is a

rely on the common law to determine what can bgraduate in waffle. If he is not looking at Etruscan

done. sculpture, he is going on in this place with absolute

waffle and drivel. She will receive a masters degree

However, the common law is inadequatein waffle if she listens to the Premier for just 10

because individuals should be able to proteaninutes.

themselves, their family, their friends and their

property. If people seek to come into our homes, to Mr ACTING-SPEAKER (Mr Clough):

intrude on what should be our bastion, our spaceé)rder! The member for Wakehurst will return to the

our protection, we should be able to do somethingubstance of the bill.

about it and know that the law is on our side. | am

not sure whether this legislation achieves that. On 8 Mr HAZZARD: This legislation refers only—

September the Premier said: and this is a crucial point—to an occupant of a

dwelling house acting in self-defence. Clause 7
The Government will introduce amendments to the Bill [theprovides:
Home Invasion (Occupant's Protection) Bill 1995], with the

support of the Hon J S Tingle, who has been negotiating with 5, occupant of a dwelling-house may act in defence of any

the aid of the Attorney General, that will result in a simple  giher person in the dwelling-house against an intruder if the

test of self-defence being applied in these cases. If the test is 5ccypant believes on reasonable grounds that it is necessary to
satisfied, there can be no finding of criminality on the part of 44 o4

a victim of home invasion. Put simply, a victim of home
invasion who reasonably believes he is in danger can defe
himsef . . . Let us beclear on this point: the Government is
not giving people the right to act as vigilaste. .

n&Iause 6 provides:

An occupant of a dwelling-house may act in self-defence
against an intruder if the occupant believes on reasonable

No honourable member would support the concept g.,unds that it is necessary to do so

of people acting as vigilantes. However, the
coalition supports the concept of individuals actingClause 8 deals with property. The legislation refers
reasonably in their homes. We do not wanbnly to an occupant. If someone has a friend staying
individuals who act reasonably to be subject tahe night, is that person an occupant? | would
possible legal action. Obviously, the Premier did nosuspect not. Does that mean this legislation is
understand the first thing about the current legageeking to set up different groups of people who can
principles when he made those statements. My guedgfend themselves? Does it mean that if a person
is that he had not sought a briefing on the matter, ldiappens to be visiting a house and needs to defend
alone analysed it. He was again operating at thRimself he does not get the benefit, if there is any,
skin-deep level. Currently any victim of homeof this legislation? | suspect that is the case. The
invasion who reasonably believes he is in dangedegislation makes the clear delineation between an
can defend himself. occupant and any other person. This reeks of a
simplistic effort by a draftsman who has been
His actions are evaluated on a reasonable bagisished into drafting something he did not want to
and on an objective basis, and to that extent theraft.
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The legislation is now before the House Whether grounds are reasonable grounds for the purposes of
b the P . ts t k litical section 6, 7 or 8 is to be determined having regard to the
€cause the Fremier wanis 10 make some political et of the occupant, based on the circumstances as the

statements. The bill contains a host of occupant perceived them to be.

inconsistencies, which | do not have time to go

through. The New South Wales Opposition support¥he honourable member for Wakehurst referred to
people's capacity to protect themselves in their ownbjective versus subjective tests. Clearly, courts will
homes. The coalition will seek to amend thenow have to apply a subjective test. Provisions in
legislation after the 27 March 1999 election. Thethe law, especially the criminal law, lack clarity and,
coalition will re-examine the legislation that theaccordingly, they are always interpreted by an
Government manages to muck up and will try toobjective Standard. That iS, the judge W|” a.Sk the

make things better for the people of New SoutdUry members to use their understanding of what is
Wales. reasonable—in this case, whether they would accept
that the force that is applied is reasonable force.

Mr KINROSS (Gordon) [12.27 p.m.]: On 14 However, the bill rgfers to the state of mind of the
November 1996 | spoke to legislation similar to theo_CCUp"’lnt at the time of the event,.based on the
circumstances as the occupant perceives them to be,

Home Invasion (Occupants Protection) Bill. At that. X o
. ( P .) . if there is any doubt. | take that to be a subjective
time | spoke about the concern | had in relation to

recent interpretation by the High Court of aa[‘eSt'

judgment arising from the use of mace in connection The honourable member for Gosford also
with the self-defence of a.f.emale who had beer%ought clarification on this point more than two
attacked. The relevant provision of the High Courg,earS ago. The honourable member for Wakehurst
judgment was a majority judgment of Chief Justic&eferred to different classes of people to whom we
Brennan and Justices Toohey, McHugh andye offering protection in the bill. Different classes
Gummow, who said self-defence was neither @t protection will be provided according to where
reasonable excuse nor a lawful purpose. Since thgkople live or where they are at the time. Some
time—and indeed before then—there has been muetiorkers sleep in their houses during the day. People
concern about the application of the common law ir'may be at a shop or somewhere else. The
relation to matters concerning the protection ohonourable member for Gosford stated that his bill
property and the rights that occupants of propertyvould offer protection and a codification of self-
can use to defend themselves and their person. defence in relation to property where an event
occurs. The omission of this protection in this bill

| welcome the legislation because it goes somwill be raised in the continuing debate on the
way—as statute law does—to codify and to giveegislation.
clarity and certainty to the common law. Members

of the public generally do not understand their legal ~ 1he Government opposed the bills introduced
rights and do not have the resources to analy the Hon. J. S. Tingle and the honourable member

where the answers lie in the common law. Wheﬁor Gosford. They have languished for two years. In
ay 1997 the bill of the Hon. J. S. Tingle passed

this legislation was introduced a month ago, th he Legislative C i with the G ¢ voti
Premier opportunistically took the pressure from thé € -egisiative Louncii with the sovernment voting
against it. In the few remaining days of the Carr

honourable member for Gosford. | recall that the

. (t30vernment no doubt a few more sweetheart deals
honourable member for Gosford featured on the first . . . )
will be made with certain Independents in the upper

ftem of the Channel 10 News and on thg ABC. NeWPiouse. Clauses 11 and 12 in part 3 create immunity
that day bgcause he h|gh||ghted. the |ncon5|stencf¥0m civil and criminal liability. The honourable
and hypocrisy of the Labor Party in introducing this,amber for Dubbo is a well known legal
legislation when he had introduced it in 1995, 5cfitioner in his local area. We want to stop abuse
following the moves of the Hon. J. S. Tingle 04 the system by criminals who have reasonable
introduce it in another place. Nevertheless, concerngyce applied against them in a home they are
were expressed by commentators. For exampléwading. They should not be able to claim against
Stephen Odgers, a senior member of the Bar anfle Victims Compensation Fund for injuries that
former commissioner of the Australian Law Reformthey sustain when they have unlawfully entered
Commission who has published on the law ofpremises and are met with reasonable force.
evidence, said on radio—I think his statements in

the press were to the same effect—that the In my view they should not be entitled to any
legislation did not make any change to the legabenefit whatsoever: if they have unlawfully entered
position as it currently applied in courts in Newa house they should not receive any benefit. The bill

South Wales. However, clause 9 states: does not address this issue. | trust that the Minister
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for Community Services, who is at the table, will | support the bill. | do not believe that it
address this point in replying to the second readingrarrants the fanfare that it received in the media and
debate. Criminals should not receive compensatiofiom the Premier. It is not a huge leap forward; it is
when they are in the wrong, committing crimes. Thesimply a codification. To that extent it is
public will just not put up with this. It is a total worthwhile. The legislation ought to be looked at
farce which is against the principle of people beingrery closely over the next six months or so to see
made responsible for their actions. People should Heow it works. If it works satisfactorily | will be as
able to use force in self-defence and in defence gfleased as anyone in this State. If it is successful, as
their property. | ask the Minister and the Attorneyl think it may well be, it should be extended to
General to take on board and address that concern.cover the situation of people operating businesses.

Mr PEACOCKE (Dubbo) [12.35 p.m.]: | To that end | draw the attention of the House
support the bill but with some reluctance. It does noto the fact that people who run 24-hour-a-day
change the common law; it really is a codification ofsupermarkets and who are constantly under threat of
part of the common law. To that extent it is of valueattack from thieves are advised by police that if
because the average layman would not compreheatkempts are made to rob them, they should hand
the common law. In simple terms the bill at leastover the cash, comply with the intruders' demands,
gives the average person an idea of his rights in thisnd not try to defend themselves. The risks involved
regard. The bill is deficient in some areas. It definesn running a business 24 hours a day causes the
the right of occupants of dwelling houses to act imwners much trauma. Also, their businesses are
self-defence, in defence of other persons and irendered almost worthless because of those risks.
defence of their property. It does not define in anyThat is not extraneous to the bill, but demonstrates
way—I suppose it is difficult to do so—the extent tothe necessity to encompass within the legislation a
which force can be used reasonably. It simplyneasure to allow for a subjective test to be made of
applies a subjective test virtually to the state of mindhe state of mind of victims when under attack.
of an occupant of a house faced with a home
invasion in defending himself, the other occupants of Clauses 11 and 12 of the bill provide
the house or the property. Nowhere is the amount aimunity from criminal and civil liability in certain
reasonable force to be used defined. That questiaircumstances. Though the immunity is limited, the
falls back into the common law and will be decidedmeasure will assure defenders that they will not be
by the courts. liable to be sued if they injure someone in the

course of an invasion. Although the bill is entitled

The bill is useful as a succinct way of the Home Invasion (Occupants Protection) Bill, it
explaining to people certain of their rights. Thedoes not contain a definition of "home invasion".
legislation contains novel provisions in respect ofThe meaning of those words is left at large, and
the defence of property but it has defects in mynder the common law will require further
view in that it gives protection only in relation to consideration. For some years the Opposition has
dwelling houses and gives rights only to occupantsought to introduce stronger legislation and it is
of dwelling houses. A large body of people who arepleasing that at long last the Government has taken
subject almost daily to invasion of business premisesome action, though it does not deserve the credit
are not protected by similar legislation. That is agiven to it by the media.
fairly gross defect in the bill, if we accept that such
legislation is necessary. In that respect | thank the people of New

South Wales who, on 11 May, in 76 towns in this

Another factor is the confining of the rights to State, had the courage to stand up for what they
the occupants of the dwelling house rather thabelieve is right on law and order issues. That action
other persons who may be in the dwelling housegave considerable impetus to this legislation. | hope
That leaves at large the question of what mighthat as the criminal law evolves as a consequence of
happen if you or | were in a particular dwelling public pressure we can legislate above party politics.
house which was invaded by a person with ah would be pleased if the Government and the
unlawful intent. What would be our position if we Opposition together were able to review the whole
attempted to defend ourselves or to defend thef the criminal law so that legislation of real value
occupants of the dwelling house? We have similais put in place for the people of this State, though |
common law rights to those expressed in this bildoubt that will happen. It would be a pity if we
but the difference is that the bill contains adescended into the pit of making law and order
subjective test. But that is a test which is alreadyssues into political stunts.
available in common law following various
decisions, specifically the Zecevic case in Victoria. Mr MERTON (Baulkham Hills) [12.43 p.m.]:

For some time home invasions, home defenders and
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citizens' rights to defend themselves against intrudemsas unfortunately killed. However, the tragedy did
in their homes or places of business have beemot end with the death of the intruder but continued
debated in this Parliament. Some time ago the Horfor the ensuing 12 months.
J. S. Tingle in another place and the honourable
member for Gosford introduced similar legislation. | Those 12 months were hell on earth for Mr
spoke to the bill introduced by the honourableand Mrs Lees, who did not know whether they
member for Gosford in October 1996. However, twowvould be charged or what the ramifications might
years later the Parliament is still debating the issudae. Reason prevailed and Mr and Mrs Lees were not
| wonder how many people in New South Walescharged. However, | am sure that the memory of
have suffered at the hands of intruders and burglathose days, months and weeks of distress will
during those two years. remain with them for the rest of their lives. This
legislation has all the earmarks of a reluctant
This morning in one of our better suburbs abridegroom being dragged to the church for a
person returned home after going out and discoveretledding that he does not want to go ahead with.
that goods had been stolen from the home. | wondérhe Government really does not want to know
what would have occurred if the occupant of theanything about this legislation—
home had engaged in a confrontation with the thief.
For many years the law has purported to give Mr Gibson: You had seven years, and you
individuals rights against intruders. However, thoselidn't even get to the church.
who have taken physical action against intruders to
protect themselves or their property have been held  Mr MERTON: | think you should go back to
accountable and some have been convicted dif
assault and other offences. It is ridiculous that many
have been successfully sued by offenders. That Mr Gibson: You had seven years, and you are
would be repugnant to all Australians. People argnoaning now.
entitled to safety and security within their own
homes. Mr MERTON: The Salvation Army looks
after everyone. This legislation has all the signs of a
For that reason it is necessary to enacgovernment that has been pushed along and
legislation to clearly define the rights of homesuddenly says, "Hang on. In six months time we
owners or occupiers to defend their person antlave an election. We had better do something about
property. When | spoke to the 1996 legislation Ihome invasion. It is still happening, it has not gone
referred to a case which highlights the fundamentaédway, and we have done nothing about it. Let's have
weaknesses in this legislation, in that it refers onl@ look in the cupboard and see what we can do."
to homes. Everyone would support the notion offhe Government looked in the cupboard and found
being able to defend their property and persothat the Hon. John Tingle in another place
against intruders. The Opposition asserts that thigtroduced similar legislation some time ago, and it
legislation does not go far enough. A person's placgl’abbed that legislation because it thought it would
of residence and occupation, whether it is a factonjge a vote winner. The Opposition supports the thrust
office or taxi, should also be brought within theof the legislation but believes it does not go far
ambit of this legislation so that people know that ifenough in that it does not relate to business
they confront an intruder they do so in thepremises, industrial premises or taxi cabs but is
knowledge that they will not be sued by theconfined to the home situation. The bill defines
trespasser, who, through a legal technicality, maydwelling-house" as including:
receive a finding in his or her favour. The majority
of Australians would not regard that as a fair go. (a) any building or other structure occupied as a dwelling, and
. . . b) any building or other structure within the same curtilage as
If (,)rdmary’ average AUStra,“anS who live a ()a )(gwelling-%ouse, and occupied in connection Witf? the
normal life are confronted by an intruder—someone dwelling-house or whose use is ancillary to the occupation
of low standing in the community who is acting of the dwelling-house.
illegally—they should be able to protect themselves
and their property. In 1996 Anton Lees wasThe bill simply deals with domestic situations, as
operating an antique shop on Old Northern Roadypposed to business or industrial situations which
Dural. He and his wife are hardworking Australiansrelate to people seeking to protect their business. It
who work seven days a week to earn a living. Theylso refers to self-defence of an occupant of a
offer an excellent service to people from all overdwelling house, and provides that the occupant of a
Sydney. On a dreadful day in March 1996 a persodwelling house may act in defence of any other
intent on robbing them of their goods and chattelperson in the dwelling house against an intruder if
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the occupant believes on reasonable grounds that it It provides further that if an occupant is
is necessary to do so. acquitted of criminal charges because of the
immunity conferred by the proposed Act, he or she
A fundamental problem with the bill relates to will be entitled to recover the costs and expenses of
who would be regarded, at law, as being themedical and similar treatment, lost income, and the
occupant of the dwelling house. Would it be thecosts of legal advice and representation incurred as a
tenant, the registered proprietor of the premises, @monsequence of the home invasion. Whilst the
anyone living in the dwelling house? The bill doesOpposition believes that the legislation is a step in
not attempt to define an occupant of a dwellingthe right direction, its ambit should be extended to
house. That substantial problem could causeover business premises, industrial premises, taxis
difficulties when the legislation is tested, as it isand other aspects of personal property that members
bound to be, in either the criminal or civil of the public seek to protect against intruders.
jurisdiction. For that reason | suggest that the
definition of "occupant" be contained within the The Government is facing an election within
legislation so that it is all-encompassing and coversix months and it is desperate to get another statute
anyone who is in the dwelling house at the time obn the books so that it can glibly say that it has
an invasion. In other words, the bill should provideintroduced legislation for home invasion—the Home
that the occupant does not have to be the lessee, thevasion (Occupants Protection) Bill 1998. In reality,
tenant or the owner of the premises. If a person is ithe legislation does not go far enough. It does not
the dwelling house by virtue of a licence or anprotect many people who should be entitled to
invitation by a person who is in a position to giveprotection under such legislation, because it clearly
such an invitation, that person should have theefers only to occupants. In the circumstances the
benefit of the legislation. bill is wanting because it is too late, it does not go
far enough, and it does not deal with the
Clause 7 provides that an occupant of dundamental right of members of the public to
dwelling house may act in defence of any othedefend themselves, their person and their
person in the dwelling house. It could be consideregossessions against intruders.
by implication that the bill gives protection only to
the occupants and not to others who may be residing  Debate adjourned on motion by Mr Gibson.
in the house or who may simply be in the house
when the invasion occurs. Clause 7 allows théMr Acting-Speaker (Mr Clough) left the chair at
occupant to defend that person. Under thal2.57 p.m. The House resumed at 2.15 p.m.
provision, if an intruder breaks into a house, the
only person to benefit from the legislation will be  AUDIT OFFICE OF NEW SOUTH WALES
the occupant. That matter should be pursued further.
Clause 5 provides: Report

Safety within homes Mr Speaker tabled, pursuant to the Public

Parliament expressly declares that it is the public policy oiFmance an(_j Audit Act 1983, Fhe performance ajUdlt
the State of New South Wales that its citizens have a righteport — entitled "NSW  Police Service—Police
to enjoy absolute safety from attack within their dwelling- Response to Fraud", dated October 1998.

houses from intruders.

PETITIONS
Whilst the clause initially contains the all-

encompassing statement that the State's citizens have Governor of New South Wales

a right to enjoy absolute safety from attack, that

definition is narrowed somewhat when the bill refers Petitions praying that the office of Governor of
to an occupant of the dwelling house. The legislatio™New South Wales not be downgraded, received from
sanctions the use of physical force, subject to certair Armstrong, Mr Blackmore, Mr Brogden,
constraints, including deadly physical force, by arMrs Chikarovski, Mr Collins, Mr Debnam,
occupant in defence against an intruder, andlr Ellis, Ms Ficarra, Mr Glachan, Mr Hartcher,
provides immunity to occupants from criminal andMr Hazzard, Mr Humpherson, Dr Kernohan, Mr
civil liability arising from anything done by them Kerr, Mr Kinross, Mr MacCarthy, Mr Merton,

that is sanctioned under the bill. It also providesMr O'Doherty, Mr O'Farrell, Mr Phillips, Mr
immunity from a civil liability that might otherwise Photios, Mr Richardson, Mr Rozzoli, Mr Schipp,
arise between an occupier and an intruder under, fdis Seaton, Mrs Skinner, Mr Smith, Mrs Stone
example, the law relating to occupiers' liability. andMr Tink .
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Ryde Hospital Transmission Structures
Petition praying that Ryde Hospital and its Petition praying that telecommunication
services be retained, received fravir Tink . carriers not be allowed to erect transmission
structures within close proximity to residential
Land Tax homes, schools, child-care centres, hospitals, and

aged-care centres, received fr@n Macdonald.
Petitions praying that land tax on the family

home be abolished, received fromMr Blackmore, North Head to Little Manly Point Spoil Tunnel

Mr Brogden, Mrs Chikarovski, Mr Collins, Mr

Debnam, Mr Ellis, Ms Ficarra, Mr Glachan, Mr Petition praying that construction of the spoil

Hartcher, Mr Hazzard, Mr Kerr, Mr MacCarthy, tunnel from North Head to Little Manly Point be

Mr O'Farrell, Mr Phillips, Mr Richardson, Mr opposed and that the excavated sandstone stockpiled

Rozzoli, Mr Schipp, Mr Smith andMrs Stone. at North Head be used to rehabilitate the North
Head sewage treatment plant, received from

Land Tax Dr Macdonald.
Petition praying that land tax on the family Northside Storage Tunnel

home be abolished, and that the investment tax
threshold be increased from $160,000 to $320,000, Petition praying that plans to construct a

received fromMrs Skinner. storage tunnel from Lane Cove to North Head be
abandoned, and that the allocated funds be used to
Kings Cross and Woolloomooloo Policing find a long-term sustainable solution to sewage

disposal, received frordr Macdonald.
Petition praying for increased police strength at

Kings Cross local area command and police foot Manly Cove Foreshores
patrols in  Woolloomooloo, received from
Ms Moore. Petition praying that the Manly Cove
foreshores be protected, and that the Manly Council
Surry Hills Policing policy that limits the height and scale of any Manly

Wharf development be respected, received from
Petition praying for increased police presencé®r Macdonald.
in the Surry Hills area, received froiis Moore.
Cooranbong F3 Noise Reduction Barriers
East Sydney and Darlinghurst Policing
Petition praying that noise reduction barriers
Petition praying for increased police presencéde erected on the F3 at Cooranbong, received from
in East Sydney and Darlinghurst, received fromMr Hunter .
Ms Moore.
Manly Wharf Bus Services
Kings Cross Policing
Petition praying that plans to move bus
Petition praying for increased police presenceervices from Manly wharf to Gilbert Park be
in Kings Cross, received frors Moore. abandoned, received froBr Macdonald.

Olympic Games Australian Flag Use Moore Park Passive Recreation

Petition praying that the Australian Flag be Petition praying that Moore Park be used for
maintained in promotional material for the Sydneypassive recreation after construction of the Eastern
Olympic Games, received froMdr Schipp. Distributor and that car parking not be permitted in

Moore Park, received frorivls Moore.
Same-sex Relationship Rights
Moore Park Light Rail System

Petition praying that same-sex relationships are
accorded the same rights as heterosexual Petition praying that a light rail public
relationships, received frorils Moore. transport system be established to serve sporting
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venues and the Fox entertainment centre at Moore  Mr CARR: According to this report, no-one,
Park, received fronMs Moore. not one person, was prepared to say they knew him.

Liquor Act Amendment Mr SPEAKER: Order! | call the honourable
member for Georges River to order for the second
Petition praying that the Liquor Act be time. | call the honourable member for Gosford to
amended to allow restaurants to apply to serverder for the second time. | call the honourable
liquor without the requirement of partaking of amember for Wakehurst to order for the third time.
meal and to allow customers to stand and consume

alcohol away from the table, received from Mr CARR: After what happened with the gas
Mr Cochran . industry in Victoria—
QUESTIONS WITHOUT NOTICE Mr SPEAKER: Order! The honourable

member for Wakehurst has now been called to order
three times, and the honourable member for Gosford
and the honourable member for Georges River have
ELECTRICITY INDUSTRY PRIVATISATION been called to order twice. The member who next
contravenes the standing orders by interrupting the
Mr COLLINS: My question is to the Premier. Premier will follow the same path as that taken
Did the Premier say last year in support of his plaryesterday by the honourable member for Pittwater.
to sell the State's electricity industry:

Mr CARR: After what happened with the gas
My obligation as an elected Premier of this State is to Speah’]dustl‘y in Victoria, after the Federal Government's
the trub . . . thearguments here are simply overwhelming andyqoisinn on Telstra and after the Tasmanian election
they represent an opportunity to give New South Wales aresult | make no aologv f . to th lei
more secure future. ! . p 8 gy tor going to . € people In
March with a policy that we will manage
strategically and cautiously the great public assets of
htgis State. The coalition stands for nothing less than
a wholesale fire sale. We will let the people in
Maitland and Newcastle make the choice.

Given what the Premier toldbtateline last week,
why has he decided to stop speaking the truth on t
electricity issue?

Mr CARR: What a savage attack! Day after
day | face these ferocious onslaughts in this
Chamber.

HEROIN IMPORTATION SEIZURE

Mr PRICE: My question without notice is
directed to the Premier, Minister for the Arts, and
Minister for Ethnic Affairs. What is the
Government's response to the interception of a ship
offloading packages allegedly containing 400
kilograms of heroin at Port Macquarie?

Mr SPEAKER: Order! | call the honourable
member for Wakehurst to order.

Mr CARR: The Leader of the Opposition
should put the wet lettuce leaf away.

Mr CARR: | acknowledge the fine work in
Mr SPEAKER: Order! | call the honourable ihe Hunter of the honourable member for Waratah,
member for Gosford to order. | call the honourablg,s; |east of which is drawing public attention to the
member for Coffs Harbour to order. | call thejsgye | just canvassed. For the Australian community
honourable member for Georges River to order. i, 1998 heroin is public enemy number one. It is an
. o addictive poison that ruins lives, fuels crime and fills
Mr CARR: According to an intelligence pospital beds. Each year the State Government
report, the Leader of the Opposition, whilst walkingspendS $1.3 billion fighting the drug problem.
around a shopping centre at Wattle Grove, not fagtopping heroin at the border is the best way to
from where the Minister for Urban Affairs and protect our community from this menace. Once
Planning lives— heroin passes our shores, police, doctors, nurses and
teachers must fight against the odds. That is why we
Mr SPEAKER: Order! | call the honourable \welcome the interception of packages allegedly
member for Wakehurst to order for the second timecontaining a Staggering 400 ki|ograms of heroin at
Port Macquarie and congratulate the police men and
Mr CARR: —was putting out his hand and women involved in the operation.
saying, "Do you know who | am?"
I will inform the House about the effects on
Mr SPEAKER: Order! | place the honourable the State if 400 kilograms of heroin were to hit our
member for Ku-ring-gai on two calls to order. streets. New South Wales Health calculates that we
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could expect an extra 3.2 million hits of high-grade Mr SPEAKER: Order! | place the honourable
heroin for heroin users. On average that would resuthember for Eastwood on two calls to order.
in an additional 75 heroin overdose deaths in New
South Wales and 12,000 new hepatitis C cases. In  Mr CARR: The Opposition was the
turn, that would cause additional health care costs gfarliamentary team that voted to a member against
$180 million. Further, New South Wales Healththe establishment of the Royal Commission into the
calculates that we could expect 350 new HIV andNew South Wales Police Service. Not one of them
AIDS cases, at a health care cost of $35 millionvoted to establish the royal commission. It took the
The New South Wales Police Service contributedustralian Labor Party to establish it.
nearly 70 specialist officers from the Asian Crime,
Special Services and State Protection groups to work  Mr Photios: On a point of order.
in the front line of the investigation. Each officer
was part of the restructured Police Service approach  Mr SPEAKER: Order! The honourable
to fighting drugs—a restructure recommended by thenember for Ermington will resume his seat. The
Royal Commission into the New South Wales PoliceChair will not hear a point of order from a member
Service because the old methods were failing angthose colleagues are shouting across the Chamber.
letting the community down.
REGIONAL FOREST AGREEMENT

In 1997 a total of 211 kilograms of heroin
were seized during operations involving New South Mr ARMSTRONG: My question is to the
Wales agencies. That is nearly 80 kilograms mor@remier. Does the Premier claim that the negotiation
than were seized in 1994-95. Based on the succepsocess for the Regional Forest Agreement is fair,
of the restructure to date, the time must come fowhen he has arbitrarily excluded Aboriginal, farming
both sides of the House to support it. A restructurednd mining communities from discussions and is
and reformed Police Service is getting results for thenly negotiating with green pressure groups? How
people of this State. The interception and the size afoes he justify isolating every interest group from
the alleged heroin seizure sends a chilling warninghe process except those he once described as
to this country and to our Federal Government‘ravenous timber wolve. .. who growl
More than ever, Australia is being targeted as anenacingly"?
market for heroin. That is why, above all else,

stopping heroin at the border is so vital to all our Mr CARR: No wonder the Leader of the
endeavours. Opposition will not express faith in the Leader of
the National Party and confirm that he would be

DRUGS POLICING POLICY Minister for the Olympics in a coalition government!

What did the coalition do in relation to forests when
Mr TINK: My question is directed to the the coalition had a chance to introduce its alternative
Premier. Given the Government's cutting of thepolicies? Jobs were disappearing and there was a
number of detectives dedicated solely to drugear-by-year loss in the industry. The employment
enforcement work from 300 to 50 and that thebase was falling away. There was unsustainable
policing initiatives of the Howard Government arecutting and the State was losing—
resulting in record heroin seizures, when will the
Premier get serious about policing local Mr SPEAKER: Order! The Premier needs no
amphetamine manufacturers and cannabis plantatioaacouragement from those on the Government
and match the Federal Government's policing obenches. The honourable member for Coffs Harbour
drug importers? will cease interjecting. | have warned members
previously about interrupting. Those members who
Mr CARR: The number of police involved in have been called to order are now deemed to be on
drug enforcement work in New South Wales is 600.three calls. | include the honourable member for
Coffs Harbour in that order. | place the honourable
Mr SPEAKER: Order! | place the Deputy member for Monaro on three calls to order.
Leader of the Opposition on two calls to order.
Mr CARR: So the Government did not start
Mr CARR: If the Opposition's policy of with a clean slate. The coalition was in government;
running a corrupt Police Service had continued, tit was in charge of the forest process. Jobs were
this day the State would be hamstrung in the fightlisappearing from the industry. Under the coalition
against drugs. there was unsustainable cutting and the State was
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losing its high-conservation value old-growth forests. Mr SPEAKER: Order! The Leader of the
The Australian Labor Party was elected toNational Party asked the question and he has
government with a platform that spelled out ainterrupted the Premier on at least five occasions. |
process of forest industry reform involving all thethought | had made it clear that the tolerance of the
stakeholders—and all the stakeholders are beinghair is at an end. | usually extend a little more
consulted. That great icon of conservation in Newatitude to the Leader of the National Party and the
South Wales, the vast area of the south-east forestseader of the Opposition than | extend to others.
areas of which have been remorselessly logged, hatowever, if the Leader of the National Party
been saved and are now one of the greatest natior@intinues to transgress that latitude | will direct the
parks in the State. That is in line with the LaborSerjeant-at-Arms to remove him.
Party's election commitment. The shadow minister
has now given notice of a motion that effectively Mr CARR: The core groups in these
calls for the repeal of the declaration of the 66discussions include the Forest Products Association,
national parks created by the Government, which ithe Construction, Forestry, Mining and Energy
a world record as well as an Australian record. Union, the North-East Forest Alliance, the National
Association of Forest Industries, the Nature
Mr SPEAKER: Order! The Leader of the Conservation Council, and the New South Wales
National Party will remain silent. | call the Aboriginal Land Council. Those parties are
honourable member for The Hills to order. discussing the future of the State's forests, but not at
the expense of mining or farming interests. The
Mr CARR: In March 1999 the people will discussions are about the future of forestry on

again decide, as they decided in March 1995, iffrown land, but when they move into policy that
electorates like Bathurst, Gladesville and the Bluénight apply to other areas, stakeholders representing
Mountains—electorate by electorate. In electorate®ining and farming interests are brought into the
where the forest conservation issue figured large, thfocess and consulted. Those consultations have
people of this State voted to save the south-eabeen fed directly into the final result. | remind the
forests. They voted in favour of the ALP policy of House that farmers and miners were not part of the
forestry reform and the declaration of new nationalnte€rim negotiations. They were invited to have a
parks. They voted the same way in 1984 when theg’Ie in the final process to fully inform the

re-elected the Wran Government, which endorseffovernment about additional land uses in the areas
the rainforest— under discussion.

Mr Armstrong: On a point of order. The New South Wales is the only State in Australia

Premier has been speaking for almost four minuted? involve the community in negotiations about the
| ask you to remind him that the question asked Wh}ljuture of our for_ests. We know the coalition opposes
he has excluded aboriginals, the Mining Council and10S€ consultations and that they would end if the

the farmers from negotiations on the very forests h&oalition came to government. We know the
is speaking about. It is the exclusion we argcoalition would repeal many of the 66 new national
interested in park declarations. That has been foreshadowed by

the shadow minister. The Minister for the
Mr SPEAKER: Order! There is no point of Enviro_nment will have to advise s_takeholders about
that within the next hour; letters will go out to all of
them. In March next year the community will decide
whether the south-east forests and the other great
forest areas are protected for all time under the
Australian Labor Party, as the rainforests were under
Neville Wran, or whether they are logged by the
coalition.

order.

Mr CARR: In March 1999 there will again be
a choice between the forestry process—

Mr SPEAKER: Order! | call the Deputy
Leader of the Opposition to order for the third time.
o REGIONAL FLOOD-DAMAGED
Mr CARR: The choice in March next year ROADS REPAIR
will be between a forestry process that results in the

saving of our high-conservation value old-growth Mr BECKROGE: My question without notice
forest and the repeal of the national park§s directed to the Minister for Roads, and the
declarations, as foreshadowed by the shadowinister for Transport. Can the Minister advise the
minister. All the key players in achieving the centralHouse what the Government is doing in partnership
objective are part of the process. They includeyith local councils in respect of the repair of roads
representatives of the timber industry andn the central west and north-west of New South
conservationists and the negotiations— Wales that were damaged by recent floods?
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Mr SCULLY: | commend the honourable ensuring that the roads are open and in a safe
member for Broken Hill for his commitment to condition for the coming harvests of their remaining
infrastructure and resources in his electoratecrops, including cotton and sunflowers. Over the
Honourable members would be aware of thenextfew months it is vital that the roads are fixed to
devastating floods that have hit northern and centraet the crops to silos and railheads, to allow wool
western New South Wales and the upper Huntesnd livestock to get to markets and to get heavy
over recent months. The floods, which were declarethachinery in to allow the preparation of fields for
a national disaster in August, have devastatetkplanting.
farmers, families and businesses in the north and
north-west. Many affected farms are still under Last night | met with the President of the New
water. The floods have caused major damage tSouth Wales Farmers Association. | assured the
local, regional and State roads and as well to thassociation that the Carr Government is committed
national highway system. to fast-tracking the flood repair work to allow

farmers who are already suffering the devastating

Major roads affected include the New Englandgeffects of the floods to get their crops to markets. |
Newell, Castlereagh, Gwydir, Carnarvon and Oxleytake this opportunity to reassure shire councils,
highways. The Roads and Traffic Authority andespecially in north-western New South Wales, that
local councils are now assessing damaged roads atite Carr Government will fully support their efforts
repair works are well under way. The emergencyn restoring our country roads. The Government is
works are 100 per cent funded by the RTA, as areommitted to providing the necessary funding and
works on State and regional roads. The RTA willthe full resources of the Roads and Traffic Authority
also fund 75 per cent of the cost of repairs to locahre committed to helping councils to assess the
roads up to $100,000 and 100 per cent of the costtamage and to get on with the repair work.
above $100,000. Flooding is still progressing down
the Darling River system and the full progression of | encourage shires to get on with the
flood peaks could take some months. assessment and repair work and to put in

applications for funding as quickly as possible. |

Mr SPEAKER: Order! | place the Deputy have asked the RTA to provide any councils facing
Leader of the National Party on three calls to order.difficulties with resources or expertise in assessing

and commencing flood repair work with all

Mr SCULLY: The total cost of the flood necessary assistance to get the work under way. This
repair bill for those roads is still being assessed, bus an opportune time to remind heavy vehicle
it will run into tens of millions of dollars. The total operators that this year, more than ever, overloaded
cost will include the necessary Federal Governmentehicles on our roads will not be tolerated. As a
contributions to fix damage to the national highwaysesult of the floods the saturated pavement is more
in the bush. On 13 September, the Premier asked tisesceptible than ever to damage from overloaded
Howard Government for Federal assistance fovehicles, and it is in the interest of all road users
necessary infrastructure repairs, but it will notthat mass limits are observed. | am pleased with the
surprise anyone to learn there has not yet beenlavel of co-operation and support between farmers,
response to that request. local government and the RTA in dealing with this

disaster. | emphasise the need to continue working

Mr Souris: On a point of order. The Minister together over the coming harvest season. The Carr
has arranged a question which he has alreadyabor Government will continue to support farmers,
answered today, a question which | placed on th&amilies and small businesses in rural and regional
notice paper. There is no need to give the HousBew South Wales.
two versions of the same answer, which appears at
page 1315 ofQuestions and Answerand which | COMMUNITY SAFETY INITIATIVES
ask you to read.

Mr McMANUS: My question is directed to

Mr SPEAKER: Order! Having looked at the the Minister for Police. What is the Government
relevant material inQuestions and Answerk rule doing in partnership with the community to prevent
that Minister is in order. The honourable membercrime under the safer communities plan launched in
for Coffs Harbour will remain silent. April?

Mr SCULLY: | am pleased we have on the Mr  WHELAN: As my Parliamentary
record that the Deputy Leader of the National Partyecretary the honourable member for Bulli was
is not concerned about rural roads. The pressingvolved in the development of the very innovative
issue facing farmers, especially in the north-west, isommunity safety plans and | thank him for his
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contribution to that program. In April this year the Woolloomooloo has dropped by 24 per cent. The
Premier launched the innovative crime preventiodigures are impressive. In the last 12 months assaults
initiative, the safer communities plan. are down by 24 per cent, malicious damage is down
by 44 per cent, stealing from motor vehicles is down

Mr SPEAKER: Order! | remind the Deputy py 11 per cent, and car stealing is down by 16 per
Leader of the Opposition that he is on three calls t@ent. This dramatic crime reduction is due to both
order. an increased police presence and the extraordinary
work being done as part of the safer communities

Mr WHELAN: The plan means a renewed o, |t means greater safety and better security for
partnership between police and the community in thﬁmer city families.

fight against crime. It means 80 police community
safety officers at every police command around the The Carr Government is working with the

jg\i/teelo areanr(;ov:/m V\Ilg::?enn% :’(\;'(t:gl |2g?rl]mr3rfi'?enésafetfcommunity and police to reduce crime. As everyone
P piement . inity X yknows, we have a zero tolerance policy on knives.
plans. It means a reinvigoration of existing crim

“We have passed tough new laws to search for and

prevention programs and the creation of excitin% . .
. . onfiscate knives, to demand names and addresses
new ones such as the one | was involved with toda

when more than 1,000 schoolchildren from inner anénd to move on those who harass or intimidate the

eastern Sydney locations had a unique opportunity t%ommunlty. Th_e sale of knives to peoplt_e und_er 16
say no to crime. The kids participated in theyears of age is now banned. Community winners
shows that the anti-crime messages are getting

community winners project, which is designed to )
give anyone up to the age of 18 the chance to Crea[grough to our kids. Students at Gardeners Road

a community project with a crime prevention theme.Public School are certainly getting t_he message.
Samantha Coates, a year 6 student, said:
The kids who participated received tickets to ,
the Australian champions tennis tournament to see Look what happens when people carry knives. There are all
. . different problems. You can get killed, injured or hur . |
the likes of Connors, Vilas, McEnroe, Borg and think it is bad to carry knives because it's a crime and you can
Cash in action. Today | had the pleasure of thanking go to gaol for it.
the children, the police and the schools involved for
a job well done. Community winners is aboutMark Peterson, also in year 6 at Gardeners Road
involving young people in crime prevention projects.Public School, said:
It involves anti-drug, anti-knife and anti-graffiti
messages. It brings young people, community | think that drugs are endangering the lives of other people
groups, Community safety officers and youth liaison Pecause they only get one body in a lifetime and they have to
officers from nine local area commands in the city- look after i ... Drugs shouldn't be used because they affect
east region together to fight against crime. people very badly.

Kids involved o to schools such as Bondiour crime prevention plan is working. It means that
. 9 . : Hﬂe police and the community are partners against
Beach primary, Sydney Girls high, Gardeners Roaq . . . . i
crime. Community winners is an outstanding

Public School, Fort Street, Marist college at wample of what can be achieved when voun
Pagewood and Plunkett Street primary school af b young

Woolloomooloo. It involves taking a fresh look at peoplg actively take part In crime prevention. l.
how to fight crime. Aboriginal artist Danny especially thank those police who have made it

Eastwood and children from the Plunkett Stree ?r?pser(]érozzrtllggﬁrgreiegg;a;;ngdr\';r?o (gcc))_\ger:jir?;r;d
school painted a mural which was entered in th 9 '

community winners project. A mural, where there e project, anc_i many other poIip_e. Positive results
was once graffiti, now adorns Woolloomooloo poIice"’."f3 al_ready being seen by families such as those
station. The mural is a visible sign of the success Ol*vmg in Woolloomooloo.
the partnership between police and the local
community. It is but one indication of how the New
South Wales Police Service is getting on with

driving down crime.

INTERNATIONAL GARDEN FESTIVAL

Mr HARTCHER: My question is to the
Premier. Why did he turn his back on the
Mr SPEAKER: Order! | call the honourable 'nternational Garden for three years but suddenly
member for Davidson to order. find funding to back the smaller springtime festival
on the central coast during Labor's failed election
Mr WHELAN: In Woolloomooloo we are campaign? Which is more important to the Premier,
starting to see results. Today | am pleased to repofelping the ALP right wing or securing 9,000 jobs
that over the past 12 months crime infor the people of the central coast?
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Mr Whelan: On a point of order. The Mr AQUILINA: Obviously good news hurts,
question is argumentative and contains too mangnd it particularly hurts the honourable member for
parts. Ku-ring-gai. This year's allocation has been

increased by $700,000 over last year's funding.
Mr Hartcher: It is a very important question These funds will assist schools with a wide range of
and— capital works projects, such as school halls, cabling
for the networking of computers, covered outdoor
Mr SPEAKER: Order! Because of its length |earning areas, interview and time-out rooms,
| rule the question out of order. However, | will covered walkways and shade shelters. As honourable
allow the honourable member for Gosford tomembers are aware, the joint funding program is in
rephrase it. | suggest that if he had read the questiqqdition to the usual major and minor capital works
as written without embellishment the form of theprograms. Under the program the Government
question may not have been challenged. provides up to half of the total construction cost for
additional capital works projects. This year 124
schools will receive up to as much as $300,000 for
such projects. The remainder of the cost of the
projects is usually provided from funds raised by
school communities, particularly the local parents
and citizens associations.

SCHOOL CAPITAL WORKS FUNDING

Mr SHEDDEN: My question is to the
Minister for Education and Training. What is the
Government doing in partnership with school
communities to improve facilities?

The joint funding program is an excellent

Mr AQUILINA: = As all memb-ers are aware, yomonstration of how the Government is working
the Government has demonstrated its commitment With parents, teachers and school communities to

education through the massive boost in funding‘gm
. . . . . . prove school resources and to ensure that our
since its election. This year's budget resulted in a

record $6.8 billion allocation to education andandentS have access to high-quality fathes. I IS a
. clear example of the strong partnership that exists

. ) . hetween schools, parents and the Government. | am
1995, and is an increase of 18 per cent in real termﬁeased to inform the honourable member for

on public education expenditure. The Government . .
PUbH ucat xP |u v ! ankstown that Bankstown Public School will

now spending more per student in real terms tha ) . . . .
has ever been spent in the 150-year history of publircgce've additional funding. It is the largest school in
e Bankstown district, with approximately 920

education in New South Wales. | am sure th . . -
students. It will receive funds to build shade

honourable member for Ku-ring-gai is taking note.

That increased funding ensures that our students afguctures in the playgrounds. These structures will
better prepared for their futures and that th&rovide shady areas in which to learn and play and

Government is delivering high-quality education,Will @dd to landscaping work done by the school and
improved resources and better facilities. parents to improve the school environment.

Mr O'Doherty: Prove it! The Government is working in partnership
with parents and local schools to ensure that the
Mr AQUILINA: | will prove it. Today | hard-earned dollars that parents have contributed to

advise that the Government has allocated funding fdhe schools are matched by the Government on a
capital works projects for 124 schools under théollar-for-dollar basis. Willyama High School at
joint funding program. Like many important Broken Hill will receive funding for additional
programs the joint funding program has received §omputer cabling and networking. Honourable
funding boost from the Government members would be aware that giving students and
teachers access to the latest teaching and learning
Mr O'Doherty: On a point of order. The technology is a high priority for the Government. |
Minister announced this yesterday during debate odm sure Mr Speaker will be pleased to hear that
the censure motion. Abbotsford Public School, which is in his electorate,
will receive $300,000 to assist with the construction
Mr SPEAKER: Orderl The honourable of acommunity hall.
member for Ku-ring-gai is abusing the forms of the
House. He is well aware that what he had said does  Mr Hazzard: On a point of order.
not constitute a point of order. If he again behaves
in that way | will have him removed from the Ms Allan: You have no intelligence and no
House. sense of humour either.
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Mr Hazzard: The Minister for the invisible, member for Lane Cove will change
Environment should withdraw her comment aboutverything. That is the coalition's marginal seat
the Minister for Education and Training. It is strategy. It took 48 hours to negotiate the touching
outrageous. She should be working as part of a tealatter of loyalty, but | suppose, as they always say,
with the Minister rather than condemning him innothing is true until it is officially denied. Even
that way. hardened political observers wiped the tears from

their eyes as they read the protestation of loyalty to

Mr SPEAKER: Order! The honourable dear brother Peter in the letter. Each of them was
member for Wakehurst will resume his seat. called on to pen a little letter of loyalty.

Mr AQUILINA: | am sure my ministerial | turn now to the garden festival. The
colleague the Minister for Urban Affairs and honourable member for Gosford asked why it did
Planning will be pleased to learn that Hammondvillenot go ahead in its original form. The answer is that
Public School will also receive $300,000 for athe International Bureau of Exposition requires
community hall. Schools in rural New South Walesunderwriting from the national Government. The
are also major beneficiaries, with most ruralnational Government is not this Government.
electorates receiving some funding. For example, th&ustralia would be better off if it were, but
Minister for Regional Development, and Minister for Federation occurred in 1901 and Henry Parkes' bill
Rural Affairs will be pleased to learn that fourto rename New South Wales as Australia lapsed in
schools in his electorate—Drake Public Schoolthis House more than 100 years ago. Canberra was
Grafton High School, Grafton Public School andrequired to underwrite the bid, but the Howard
Mallanganee Public School—will also receive fundsGovernment refused to do so. As a result the bid
for covered outdoor learning areas. was rescinded.

Members will receive, or have already Mr SPEAKER: Order! | ask the Serjeant-at-
received, from my office details of the funding for Arms to remove the honourable member for
projects at schools in their electorates. As | indicate&rmington.
yesterday, three schools in the electorate of the
honourable member for Ku-ring-gai will benefit, and Mr Photios: It was Keating, and the Premier
| gave him a letter yesterday to that effect. Thesés a bloody liar.
schools are Berowra Public School, Turramurra
North Public School and Wideview Public School. I[The honourable member for Ermington left the
gave him 24 hours notice. One would have thoughChamber, accompanied by the Serjeant-at-Afms.
that he would at least be generous enough to thank
me. | have waited 24 hours for him to acknowledge Mr CARR: Did honourable members hear
that the Government is providing funds for outdoomwhat he said? | do not want to be in a position
learning areas at schools in his electorate. | anwhere someone on my side of the House draws on
almost embarrassed to say that nine schools in thiat kind of language with the intention of—
electorate of the Leader of the National Party will
receive project funding. Where is he? Almost every Mr SPEAKER: Order! Members of the
electorate represented by a member of the Nation@pposition are still interjecting 30 seconds after the

Party has received funding. honourable member for Ermington was removed
from the Chamber for constantly interrupting the
INTERNATIONAL GARDEN FESTIVAL Premier. They are inviting me to exercise my

prerogative and direct that they be removed. | do not
Mr HARTCHER: My question is to the want to direct members to leave the Chamber, but if
Premier. Why did he do nothing for the central coasthey continue to disobey the directions of the Chair |
International Garden Festival for three years buwill do so.
found funds only two weeks before polling day for
the much smaller springtime floral festival? Mr CARR: The festival did not proceed—
could not proceed—because the Federal Government
Mr CARR: The honourable member for did not opt to underwrite it. The Federal
Gosford is in charge of the coalition's marginal seaGovernment had the opportunity to put this on its
strategy. He and someone called Gallacher from tHést of national scheme federation fund projects. But,
upper House get the candidates in and the first haifo, John Howard said that money that might have
hour of the briefing is devoted to what is wronggone to this project was going to go to the
with their leader. That is the starting point: what isDepartment of Defence. That money went towards
wrong with the leader and how the silent, almosthe hand-over of lands around Sydney Harbour,
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lands that should have gone to the National Parkgllages have met and then married after playing
and Wildlife Service without any payment from the shuffleboard together—so | do not know whether we
Federal Government. What has been the reaction amould set the honourable member loose on it.

the central coast to the Government's announcement?

| quote Edgar Rabins, the editor of th@entral Forecasters predict that just 20 years from now
Coast Business Reviewhe organ of the employers the number of people over the age of 65 will
on the central coast. He said: comprise 15 per cent of our total population. Access

to recreational opportunities is essential for this age
Broup, who are predominantly retired people. It is
well recognised that some form of sport or
The original garden festival proposal was calledecreational activity is necessary for everyone in the
Planet Earth. | refer to the annual horticulturalcommunity, and this is particularly true for the older
festival being developed from the successfuP€ople among us. Proper and regular exercise has
Australian Springtime Floral Festival. The reactionPositive effects in terms of a person's general health
on the central coast was overwhelmingly positive. I8nd wellbeing. In New South Wales that message is
would result in the development of first-classgetting through to our seniors. The Australian
community sporting facilities; infrastructure servicesBureau of Statistics publication “"Participation in
environmentally sustainable, long-term, commerciaf?hysical Activities Australia® showed that we had
viable buildings; et cetera. What was the reaction of'€ second highest participation rate in the over-65

the honourable member for Gosford? He said oR9€ group, which is just behind South Australia.

central coast radio that the Government has a secret _ . S
plan to cover the site with housing. To keep the impetus for increased participation

going, the Government provided $100,000 to pilot a
As my colleague the Minister for Urban volunteer training scheme for older adults to train as
Affairs and Planning, and Minister for Housing volunteers to work with sport and recreation
pointed out, the zoning simply prohibits that. Theorganisations and in my department's programs. This
people who live on the central coast are saying th&Pecialised training has enabled 490 individuals to
it is a terrific proposal and businesses are saying th&gin accreditation to work with various seniors’
it is even better than the original proposal, whichgroups to help promote participation in some form
lapsed because the Federal Government would nef physical activity. These people received
support it. This terrific decision has received generahnstruction to equip them to work with seniors
approbation, except from the negative, whingeinginvolved with my department's walking for pleasure
whining mob opposite. The people of New SouthProgram, which promotes walking as a pleasant
Wales are happy because the economy is growinf{rm of exercise through organised groups. They
jobs are increasing and the future is looking positiveréceived training in selecting and guiding a walk,
The negativity of Opposition members, particularlyemergency procedures, administrative requirements,
as we approach the Olympics, is regrettable angnotivating groups, and the assessment of individual
deeply disappointing to me. abilities.

The State Government decision for a festival at Mount Penan
has the potential to be even better than Planet Earth.

SENIOR CITIZEN SPORT PROGRAMS Other programs being developed for senior
adults include a general exercise training program

Mr CLOUGH: My question without notice is and leadership training for seniors camps programs.
directed to the Minister for Sport and RecreationAnother program being developed is the holidays for
What is the Government doing to encourage oldeseniors program, which provides co-ordinated

people to participate in sport? holidays at a number of centres throughout the State
where people can set their own pace while having
Ms HARRISON: | note with particular the opportunity to choose from a wide range of

interest that the honourable member for Bathurst haactivities in a community setting. Other programs

great plans for his retirement. However, he will havehat older people can enjoy include adult learn-to-
to do more than just watch the cricket. A new gamewim and aquafitness classes, learn-to-play-golf
is being played in retirement villages, and one caglasses, as well as a variety of Senior Citizens Week
play it even if one is in a wheelchair. If the activities.

honourable member's knees need to be operated on

further he will still be able to play this new game. As honourable members would be aware, next
This new game is being run by Steve Mortimer, ofyear is the United Nations International Year of

Canterbury fame, and it is called shuffleboard. IOlder Persons. My department is active in

understand that a number of people in retiremergupporting the whole-of-government approach to
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raise the profile of this celebratory period. The Electricity Privatisation

Government places an extremely high value on the

contribution that our seniors make to the community Mr COLLINS (Willoughby—Leader of the
as a whole, and | am proud that we are able t@pposition) [3.20 p.m.]: The motion of which | have
provide them with these opportunities to enjoy theigiven notice is more urgent for the following reason.

golden years in a productive and healthy way. Yesterday in another place the Treasurer of New
South Wales, the Hon. Michael Egan, in answer to a
Mr CLOUGH: | ask a supplementary question from the Opposition, said in relation to

question. In view of the Minister's answer, when anc@lectricity privatisation, "My view on the question of

where will the first of these programs commence? the privatisation of our electricity utilities has not
changed at all, nor has the Premier's." The man in

Ms HARRISON: A number of these charge of the finances of this State is at complete

programs have already commenced, and | believ\éariance with the current leader of this State, the

the next shuffleboard tournament starts next month,-rémier of New South Wales. There is a total
divergence; a total split.

Questions without notice concluded. Mr McManus: On a point of order. | am

reluctant to take a point of order on the Leader of

CONSIDERATION OF URGENT MOTIONS the Opposition, but | would draw your attention, Mr
Speaker, to the standing orders, particularly Standing
New South Wales Agriculture Order No. 120(4), which clearly indicates—

Centres of Excellence
Mr COLLINS: We are back to that, are we?
Mr AMERY (Mount Druitt—Minister for We are going to interrupt on your Ministers in
Agriculture, and Minister for Land and Water future! Are we playing that game again? The
Conservation) [3.18 p.m.]: | ask the House to givehonourable member for Bulli is deliberately wasting
priority to my motion, which relates to the succesgime.
of the Government's centres of excellence concept
and the rationalisation of its laboratory services ~ Mr McManus: Standing Order 120 is very
relating to veterinary services. While many of thesé&pecific—
issues commenced some two to three years ago, the
grants to support these institutions are only just ~ Mr COLLINS: We will put up objection after
coming on line. Today is a good opportunity for theobjection to every Minister. We will do the same
House to debate this matter. | wish to highlight thehing.
success of the restructuring of New South Wales
Agriculture. In fact, many organisations are now Mr SPEAKER: Order! The Leader of the
voting with their pockets and are supporting NewOpposition will resume his seat.
South Wales Agriculture's restructuring. They have
increased funding to a number of services, which | ~ Mr McManus: The Leader of the Opposition
shall outline should my motion receive precedence. opened this debate by attacking, first, another
member, which is against Standing Order No. 120. |
During 1995 and 1996 the Opposition made avould ask you, Mr Speaker, to draw him back to the
number of claims about the restructuring of Newleave of the motion.
South Wales Agriculture. This motion would provide
a good opportunity, as we lead into the election in Mr SPEAKER: Order! | have extended a
March next year, to again hear what the Oppositiodegree of latitude to members speaking in this
said in 1995 about the restructure in agriculture, tgriority debate. | will continue to do so.
assess whether its predictions stood up to the test of
time and to analyse the results of the restructuring. | Mr COLLINS: The single biggest initiative
ask the House to vote in favour of my motionthat can be taken to improve this State and its
receiving priority so that we can discuss further thdinances is an issue on which the Premier of this
expansion of agricultural services, its impact orfState has today done a monumental backflip. This is
rural areas and its support not only from regionashort-sighted opportunism at its worst. This is a
areas but also from various non-government fundingowardly retreat by a Premier. This is a Premier
bodies that have voted with their pockets. | ask th&vho has failed to deliver to the people of New
House to support my motion. South Wales for generations to come on a policy
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that he said, in his words, was "one of the most
important steps that could ever be taken by a State
government". It was the Premier of this State who
said that it is in the best interests of the people of
New South Wales. It is the Premier of this State
who said that the longer privatisation is delayed, the
more jobs are at risk.

It was the Premier of this State who said,
"New South Wales, under my plan, will stride into
the next century free of public debt, and that means
a more secure future for every man, woman and
child of this State." If it were so important then, it is
important now. What the Premier said then was the
truth, and it is the truth now. The truth does not
change. It was the Premier of this State who said
that the arguments are simply overwhelming, and
they represent an opportunity to give New South
Wales a more secure future. It was Michael Egan,
the Treasurer of this State, who said that there are
huge financial benefits of selling now, there are
huge risks down the track if we do not, and the
reality has dawned that privatisation of this industry
is inevitable. It was the Treasurer of this State who
said that the onus would be on privatisation
opponents "to show where the money otherwise is
coming from to build better schools, better hospitals
and other infrastructure". That is what we gather
here to discuss. That is what we are here to
improve.

What the Premier said today makes him and
his Government the laughing-stock of the business
community and the finance world. Anyone with the
most rudimentary knowledge of economics knows
the bunkum that the Premier is perpetrating. He
cannot be allowed to do a backflip on this issue and
get away with it. The people of this State see right
through him. Mark our words: whoever wins the
next State election, privatisation of the electricity
industry is inevitable, and Bob Carr knows it. The
most cursory glances at the financial choices
confronting New South Wales leave no doubt about
the windfall available now to this State, which will
recede dramatically as the years pass. Everything the
Premier and the Treasurer said over the past two
years stands. In other words, it is by that they will
be judged. Yet today, we have a Premier in conflict
with his Treasurer. Which one is telling the truth?
[Time expired

motion of the
Mount Druitt be

Question—That the
honourable member for
proceeded with—put.

The House divided.

CONSIDERATION OF URGENT MOTIONS

Ayes, 49
Ms Allan Mr Markham
Mr Amery Mr Martin
Mr Anderson Ms Meagher
Ms Andrews Mr Mills
Mr Aguilina Mr Moss
Mrs Beamer Mr Nagle
Mr Carr Mr Neilly
Mr Clough Ms Nori
Mr Crittenden Mr E. T. Page
Mr Debus Mr Price
Mr Face Dr Refshauge
Mr Gaudry Mr Rogan
Mr Gibson Mr Rumble
Mrs Grusovin Mr Scully
Mr Harrison Mr Shedden
Ms Harrison Mr Stewart
Mr Hunter Mr Sullivan
Mr lemma Mr Tripodi
Mr Knight Mr Watkins
Mr Knowles Mr Whelan
Mr Langton Mr Woods
Mrs Lo Po' Mr Yeadon
Mr Lynch Tellers
Mr McBride Mr Beckroge
Mr McManus Mr Thompson

Noes, 44

Mr Armstrong
Mr Beck

Mr Blackmore
Mr Brogden

Mr Chappell
Mrs Chikarovski
Mr Cochran

Mr Collins

Mr Cruickshank
Mr Debnam

Mr Ellis

Ms Ficarra

Mr Glachan

Mr Hartcher

Mr Hazzard

Mr Humpherson
Mr Jeffery

Dr Kernohan
Mr Kerr

Mr Kinross

Mr MacCarthy
Dr Macdonald
Mr Merton

Ms Moore

Mr Oakeshott
Mr O'Doherty
Mr O'Farrell

Mr D. L. Page
Mr Peacocke
Mr Phillips

Mr Richardson
Mr Rixon

Mr Rozzoli
Ms Seaton

Mrs Skinner
Mr Slack-Smith
Mr Small

Mr Souris

Mr Tink

Mr J. H. Turner
Mr R. W. Turner
Mr Windsor

Tellers
Mr Fraser
Mr Smith

Question so resolved in the affirmative.
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NEW SOUTH WALES AGRICULTURE might clarify their position today. Let us see how
CENTRES OF EXCELLENCE that compares with what they said in 1995 about this
Government's decision to restructure New South

Urgent Motion Wales Agriculture. This matter is particularly

important in light of the overwhelming support that
Mr AMERY (Mount Druitt—Minister for the Carr Government now has for its restructuring
Agriculture, and Minister for Land and Water program within regional New South Wales.
Conservation) [3.35 p.m.]: | move:
As a direct result of the restructuring process,
That this House notes the successful establishment of_ nirﬁew South Wales Agriculture now has nine centres
centres _of G_.'xgellence and the restrL_Jctured veterlnar)é]c excellence across the State. Let me remind
laboratories within New South Wales Agriculture under the
Government. honourable members of those centres. They are: a
centre of excellence for the environment at
| thank all honourable members for voting thisWollongbar; a centre of excellence for the beef
afternoon to give this motion priority. The New industry at Armidale; a centre of excellence for
South Wales Opposition should declare its positio§otton at Narrabri; a centre of excellence for
on the nine successful centres of excellence acro8§rthern cropping systems at Tamworth; a centre of
the State and the restructured veterinary laboratori@cellence for sheep, deciduous fruit, pastures and
within  New South Wales Agriculture. All weed and vertebrate pest management at Orange; a
honourable members should note the Governmengé&ntre of excellence for animal and plant health at
restructuring program and look also at what théEIizabeth Macarthur Agricultural Institute  in
Opposition is now saying about restructuring inCamden; a centre of excellence for range land
agriculture. | believe that this important issue shouldnanagement at Trangie; a centre of excellence for
be debated to encourage the State Opposition to I&ige and horticulture at Yanco; and a centre of
its cards on the table once again, bearing in min@xcellence for southern farming systems and
that, on the first occasion it laid its cards on theviticulture at Wagga Wagga. All those centres have
table, that event was recordedlitansard | am sure received extremely high support from their local
that all honourable members would like to becommunities, the farming sector and wider industry
informed of what members of the Opposition said afunding bodies.

that time.
Since the Government made its decision to

In late 1995 and in early 1996 the presentestructure external industry, funding has increased
Leader of the National Party, and shadowenormously. At the time the Opposition claimed that
spokesman for agriculture in the upper House, th#dustry funding bodies would walk away from New
Hon. Richard Bull, went on the record as saying thabouth Wales but the contrary is now the case. In
the restructuring of New South Wales Agriculture1995-96 we attracted just over $16 million in
was "a disaster". In a media release dated 1®dustry support funding. That was at a time when
October 1995 the Leader of the National Partyhe Opposition said that the funding levels would
described it as "a crazy decision”. In a media releag@duce. In 1997-98 we learned that we attracted just
he issued on 1 November 1995 he said that changeyer $22 million from those similar sources—an
would "tear research teams apart”. The shadoiwicrease of 35 per cent, not a decrease as predicted
spokesman in the upper House, the Hon. Richar@y the State Opposition.

Bull, said in a press release on 25 March 1996 that

restructuring of the department was "an airy-fairy The figures show that the level of support is

package" and a plan "straight out of fantasy land'likely to increase yet again in this current financial

The shadow spokesman went on to say that thgear. Only last week | attended the Wagga Wagga

National Party would fight to have the Government'€Centre of Excellence. With the honourable member

decisions reversed. for Wagga Wagga | officially opened the centre and
launched four new crop varieties. | was pleased that

When the Hon. Richard Bull spoke in there was overwhelming support from the regional
September 1995 he said that a coalition governmegbmmunity, with the centre attracting a record level
would retain the restructuring program. Today weof funding from various industries. In 1996 the
should ask Opposition members whether they wilexternal industry funding for the regional centre
reverse that decision. | wonder whether thgumped from $1.83 million to $3.2 million. That
Opposition's position on restructuring is still currentdramatic increase of 80 per cent in just two years
Members of the Opposition, some of whom are novoccurred after the Government announced the
making notes in order to participate in this debatechanges to the Wagga Wagga agricultural facility.
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As a result of increased numbers and a newrogram, the Liberal and National Party members
focus, the staff at Wagga Wagga are doing greathould declare their position today and indicate how
work. At the time the honourable member formuch a reversal would cost. Will the Opposition
Wagga Wagga and the local mayor predicted thaippose the relocation of research centres from
this Government would gut agricultural services inwestern Sydney to the country aredd@nsard will
Wagga Wagga. | was pleased to announce at ttghow, and | will read it in my reply, that at every
opening of the centre that staff numbers hadpportunity Opposition members spoke and voted
increased from 150 to 200 in two years. At a timeagainst the Government's attempts to move the
when it was alleged that we were reducing staff irRydalmere facility to nine centres of excellence
Wagga Wagga we actually increased staffing by 50around New South Wales. If the Opposition ever
Wagga Wagga is also a centre for acid soil workwins office—

Australia's leading acid soil experts are located in

Wagga Wagga, working in collaboration with 20 Mr Fraser: We will be there in March.
sites involving farmers' properties on some of the
worst affected parts of the State. Mr AMERY: Media monitoring tells me that

polling during the Federal Government's campaign
All of our centres of excellence haveshows that the Carr Government leads the
significant links with outside bodies. Wagga WaggeOpposition 55 per cent to 45 per cent. In the
Centre of Excellence has links with Charles Sturtnlikely event that the Opposition wins office, the
University, the University of Sydney, the Grainsquestion that must be asked about all those regional
Research and Development Corporation, the Grapentres is: will the Opposition recentralise
and Wine Research and Development Corporatiomgricultural research from country areas back into
the CSIRO, the Horticultural Research andhe western suburbs of Sydney, which it previously
Development Corporation and the Natural Heritagéought for so passionately? New South Wales now
Trust. The changes to the veterinary laboratoriekas three government veterinary laboratories and one
have produced similar success stories. Therivate operation. With improvements in technology,
Government concedes that technically speaking weill the Opposition close the present facilities that
closed down the laboratories at Armidale and Waggaow operate at Armidale and Wagga Wagga and
Wagga and moved the Biological and Chemicabpen new veterinary laboratories? If that is the
Research Institute from Rydalmere. | sayOpposition's intention, the Government will be
"technically" because, in fact, the Wagga Waggaleased to give a costing of such a proposal. The
laboratory was converted to a plants and soiDpposition's position on the restructure is on the
laboratory and the Armidale laboratory waspublic record, inHansardand in the press clippings

privatised. and press release files. | look forward to hearing the
Opposition's contributions to the debate to ascertain
Mr Chappell: No thanks to you. its intentions.
Mr AMERY: The honourable member for Mr SLACK-SMITH (Barwon) [3.44 p.m.]:

Northern Tablelands knows that negotiations wer&@he people of country New South Wales will never
occurring at the time we made those decisiondprget who gutted New South Wales Agriculture.
because he led a deputation to the Government @hey will never forget that 900 experienced and
the time. Many services now operate out ofvaluable employees have now left the Department of
Wollongbar, Orange and Camden. For the first timéAgriculture. The Minister has a hide to congratulate
a private veterinary laboratory is operating in Newhimself. He talked about the nine centres of
South Wales. The services carried out by thexcellence, but he promised 14 centres. Although the
Rydalmere research institute are now dispersed ov8tate has nine centres of excellence, whose staff are
several centres across the State. With all thes#toing a fine job, we are still a few short. The
laboratory changes, services and expertise have be@overnment's so-called restructuring of the regional
maintained and farmers have borne no extra costeterinary laboratories and the Biological and
The department has not received any complaint€hemical Research Institute has resulted in the
about the services since the changes. The Camdelosure of three world-class facilities at Wagga
centre was given an award for contributing to theNagga, Armidale and Rydalmere. The Minister
State's economy last year after tests confirmed thagéferred to an increase in personnel at Wagga
our cattle were free from the deadly blue tonguaVagga from 150 to 200, but that is a far cry from
disease. 900. The Minister has a lot of catching up to do.

If the Opposition still insists on opposing and The closure of the centre has severely
reversing the Government's successful restructuridamaged the State's surveillance and research
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capacity and has resulted in a massive reduction of Mr PRICE (Waratah) [3.50 p.m.]: | am
extension services. The restructuring has had @geased to speak to this motion of urgency and to
dramatic effect on the department and has severefgngratulate the Minister on the various initiatives
curbed its ability to provide advice, counselling anthe has taken. Ultimately the New South Wales
aid to farmers. Instead of running decent extensiogoyernment's performance in agriculture will be
services to farmers, many of the Ministersiydged on the delivery of service. Various initiatives
employees are trying to charge honest farmers withaye been introduced by this administration relating
breaches of State environmental planning policy 4, the poultry, dairy, rice and banana industries. The
under the Native Vegetation and Conservation ACigoyernment's brave decisions to develop the centres
If they are not too busy doing that, they areyf eycellence as well as its ongoing commitments to
constructing a parthenium weed combine harvestgpe state-of-the-art veterinary laboratories provide an
pit at the Mungindi floodway. As | speak, spnropriate barometer for performance. It is timely
parthenium weed is spreading towards Menindeg, reming the Opposition of its politically inspired
into South - Australia because of this Ministersy, 5re \when the Government maximised the use of
complete ignorance of the parthenium weedy, i million dollar investments in the provision of

S'ft“fé'ol\r;l' Arr‘] alrgg:se n thﬁydneiy l:/rl]orm?%f_Herald veterinary laboratory services. Honourable members
0 arc in refation to the stafling CUtSmay recall the extraordinary outrage that was

stated: expressed at that time. In a press release of 1
The Minister for Agriculture, Richard Amery, conceded the November 1995 the Leader of the National Party

cuts had badly damaged the Government's electoral standing ﬁ?‘id' in regard to the Government's policy:

the bush.
All consumers of food and fibres are witnessing the

vulnerability of agricultural industries to sudden disease or
pest outbreaks and will be deeply concerned by the winding
down of farm research, extension and communication services.
He said the intention of the redundancy program had simply
been "to give us an idea of how many people intended to

leave the department in the next few years, so | could get apsolute doom and gloom! He continued:
picture of where we were heading."

That is right. The article continued:

. . Centralisation of animal tissue sampling at Camden imposes a
The 900 employees in the Department of Agriculture nyge risk through lost time as well as extra transport costs.

took the Minister's statement as gospel. There was
then that famous quote from the Minister: "It got aThat is a complete fabrication; that has not been the
little out of hand." It was like rats deserting acase. In fact, the industry has benefited from the
sinking ship. Too many employees left because thegentralisation program. It is always important to
were scared about their future employment. Despiteompare the alarmist views of the Deputy Leader of
the pre-election promise to enhance services tie Opposition with the facts and, more importantly,
drought-affected farmers—another promise brokewith the performance. In late 1997 and early 1998
by the Carr Labor Government—this Ministerthe New South Wales poultry industry was affected
slashed the department's budget by $35 million iby the avian influenza virus in the Tamworth area.
his first budget. However, after sustained pressurBecently the same industry was affected by
from the coalition, the Australian Labor Party had aNewcastle disease. In both instances the poultry
huge swing against it in rural communities and thendustry was seriously threatened. | can speak with
Minister was forced to revise the cut to $11.2some knowledge because of my contact with the
million. Tocal Agricultural College and its "Numerella"
chicken farm arrangements, as well as the research
It is mind-boggling to consider what the final that is quietly being carried out through its teaching
budget cuts would have been had that swing natection and short courses run at Glendara on the
occurred in regional New South Wales. It isTocal campus.
imperative that mechanisms are put in place to
improve relations with our trading partners and to However, the Minister and the Department of
ensure that our cattle and products are clean argriculture responded in an exemplary fashion in
disease free. Also, non-tariff barriers, such adoth cases and the prompt responses effectively
guarantine, should not be used to block theontained the risk of both those diseases. Compare
importation of goods into the country. Scientific andthat performance with the doomsday predictions of
technical data is required to prove facts, so that ouhe Leader of the National Party. In regard to the
trading partners do not have to rely on suppositionsViinister's performance in responding to the
This Minister will go down in New South Wales Newcastle disease problem, New South Wales
history as the worst Minister this State has had. Farmers said:
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Critical to the need of the growers has been the scientifiand so on. Today's exercise is an attempt to put on
‘correctness' of the decisions taken and the method ant(F]e record of this House a lie. The lie is that all of
suitability of communication throughout this affair. The . : o .
performance of your office and New South Wales Agricultureth€ nine centres of excellence that the Minister is
staff in this issue warrants comment. The committee andalking about today—and | thought there were going
growers have asked me to congratulate you on the decision {¢y pe 14—were part of a grand plan by this

eradicate this disease, which otherwise would have damaged,\/ernment when it cut $35 million from the State's
both industry performance and possible trade activities now

and into the future (not just for New South Wales, but for thea(n:]ricu'tur.e budget. That is why .the veterinary
industry Australiawide). The suitability and (so far) laboratories were closed down. That is why so much

appropriateness and efficiency of the AUST VET PLAN into of the scientific brainpower of the Department of
which your department's officers have had substantial inputAgricu“ure was made redundant. Over 400 positions
the performance of the New South Wales Agriculture in . .
‘managing the crisis". were declared redundant; the employees took their
packages and left. There was a massive brain drain

The letter then goes on to congratulate both thgom__the depgrtment, and advisory and research
Minister's office and the department's disease contréfcilities were simply cut out.

group on the communications provided, describing . . _
them as, "timely, useful and accurate". The letter is  1he Minister was forced into a humiliating
signed by the Director of the New South WalesbadeOW.n, when the $35 million savings became
Farmers Poultry Meat Group, on behalf of 80 per1l-2 million, and the Government could not take
cent of growers in the poultry meat industry. |nthe heat when it realised that it had simply got it

short, the services that the Leader of the Nationdd"°Nng- You canpot cut $35 million OUt_ Of, New
Party, in his scaremongering, claims thisSouth Wales Agriculture and get away with it. That

Government is running down are the very samé the background. There was no grand plan to have

services that his mates in the New South Waledll these centres of excellence. That came after the
Farmers Association are so willing to praise. event, and the Government is now trying to claw
back some of the facilities. | am not going to say

| call on the Leader of the National Party tothat these facilities are not worth having. They are

get back in touch with the needs of New Southdearly worth having, and they will not all be shut

Wales Agriculture. Does he continue to stand by hig?t\évrn ;he&;?ceh Cofﬁ:goréézl.rt%zmzd r:gtg?rvgr:nmfo nt
comments? He should recognise that New Sout ' . ! ying

Wales Agriculture has lifted its performance underunscramble eggs or live in the past.
this Government. Perhaps his real position on the
Many of those who were lost to the

future of New South Wales Agriculture is his . . .
newfound silence on reversing the many eﬁiciencieﬁepartm?m n the brain drain have gone, and we
implemented by this Government. Moreover, th ave to live with what we have.now. It IS Important
lack of questions asked by the Leader of théhat the work that is being carneq out_m these new
National Party of the Minister for Agriculture on centrgs of excellence should continue in some form.
matters of importance to his claimed constituency th's is not all one way, and | do not pretgnd that it
not go unnoticed in this House. is, but fqr the Minister to pre_tend that th|s. was all
part of his grand plan and vision for improving New

Mr CHAPPELL (Northern Tablelands) [3.55 ~°Utl Wales Agriculture—

p.m.]: This exercise in self-congratulation by the
Minister needs to be contrasted with a farmer's view.
The first edition of theNorth West Magazinef 20
ly 1998—which circulat in all the northern L . ; .
i:v)\//s :9e8rs inCmC C;rsae—scarri:d thi r?eadelin from what the Minister is saying. It is a total
" pap y‘ , S Sabrication. The loss of expertise in the Department
Farmers see Amery's role as 'pathetic'." Mr Gerry . - . .
of Agriculture in this State under this Government is
Cross, a spokesman for New South Wales Farmers . .
L ah utter disgrace. The Minister cannot honestly
said: . .
claim credit for all these centres of excellence. He
_..in the 39 months Mr Amery has been Minister for referred to the beef research centre for excellgnce in
Agriculture he has presided over the demolition of a proverArmidale. | happen to know that that centre did not
system of drought notification, shown no public justification originate from the grand plan that the Minister is

for his government's axing assistance in transporting food anﬁnp|ying_ A lot of work was done previously in
water to drought-affected stock, remained silent about the ard to that centre. includin Commonwealth
damage to the grains and livestock industries of SEPP-46 anréag ’ 9

personally introduced to Parliament and pushed through thEeovernment and university involvement. The
Native Vegetation Conservation Act which replaced SEPP-46Minister and his Government cannot claim credit for
which was even worse, it.

Mr Amery: | didn't say that.

Mr CHAPPELL: That is the clear implication
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The facilities in Wollongbar, Armidale—the Mr ANDERSON: | certainly will. 1 will
private facility in Armidale—Narrabri, Orange, swear that the facility is working particularly well. It
Camden, Trangie and Wagga Wagga are deliveringia providing benefits, contrary to what the Leader of
much-needed service to the farmers of New Soutthe National Party claimed previously. An industrial
Wales. But to try to totally destroy the brain powerhigh-technology partnership between the university
of one of the most highly respected governmenénd local industry leaders at the facility is providing
departments of this State in this century is amany jobs and attracting many dollars to the State
thorough disgrace and stands to discredit thisvith research investment. The State will benefit
Minister and this Government. The shallow attempfrom that investment, which would not have
to try to rewrite history does no-one any credit athappened under the coalition's proposals with the
all. The Minister blew it with New South Wales BCRI remaining as it was.

Agriculture and he was forced into a humiliating
backdown. The electro micro probe created within the
facility since the change to the BCRI has been used

Mr ANDERSON (St Marys) [4.00 p.m.]: | by people across the nation for minerals research.
support the motion of urgency. It is obvious thatHad we stuck to the coalition agenda, this State
after 3% years in opposition coalition members havavould not have that facility of which we can be
not learned anything. They have not recognised theroud. A collaborative research agreement has been
benefits that have been achieved for New Soutbndertaken at the facility between the agricultural
Wales rural areas. The National Party has totalljndustry and private enterprise. The people of New
ignored the agenda of the Government and the wagouth Wales have received many benefits from the
in which it has been undertaking its task. In all thefacility being restructured, which would never have
discussions that have gone on we have not heardhappened under the coalition Government. The State
word from National Party members and their leadehas benefited from the investment. The Minister for
about the reduction in interest rates for flood reliefAgriculture, and Minister for Land and Water
loans. Conservation spoke about the $16 million of

industry support attracted in 1995-96. The figure for

Mr Amery: Not even a "well done!" 1998 could be $22 million, an increase of more than

35 per cent, which will bring benefits to everybody.

Mr ANDERSON: That is right. National | support the motion.

Party members did not support rural communities in
their hour of need. They did not support what the Mr AMERY (Mount Druitt—Minister for
Government was doing or ask the Government tégriculture, and Minister for Land and Water
enhance its programs. They ignored what wa€onservation) [4.05 p.m.], in reply: | thank all
happening. The Government is reacting to the needsembers who contributed to the debate, particularly
of farmers and providing them with services andhe honourable member for Waratah and the
facilities. The honourable member for Northernhonourable member for St Marys for supporting the
Tablelands and the honourable member for Barwomotion and highlighting to the House the advances
talked about devastation caused to the industry. that have been made as a result of the changes in
remember well sitting in this Chamber listening toNew South Wales Agriculture. The honourable
the Leader of the National Party speaking on thenember for St Marys referred to reduced interest
budget in the year that the Biological and Chemicatates in relation to the continuing work of the Rural
Research Institute at Rydalmere was closed. HAssistance Authority, which also has been
claimed that this resource, a great piece oflecentralised from the city to the country. That issue
infrastructure, was going to rack and ruin and beingould probably be the subject of debate on another
wasted, and that the people of New South Waleday.
would suffer as a result. Today many great things
are going on at that facility. In addition to the nine The honourable member referred also to the
centres of excellence which have been establishédcreased investment from non-government bodies.
throughout the State and which are doing a goodhe honourable member for Waratah said that
job, in the words of previous speakers, the facility atrrespective of politically motivated comments in
Rydalmere is also doing a great job. It has beethis House about whether the change was good or
incorporated into the University of Western Sydneybad, at the end of the day results are what matters.
Nepean campus. He referred to how well the department responded to
outbreaks of disease such as ovine Johne's disease,

Mr Chappell: Will you swear on theBible and to poultry industry outbreaks. The department is

that that was part of the original plan? well equipped to set in place the various protocols to
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control disease. He made the point that whatever weouth Wales Agriculture and thank honourable
say in this political forum, New South Wales members for their support of the motiorQJiorum
Agriculture and the performance of the Governmentormed]
will be judged by people outside the political arena.
The honourable member for St Marys said it all: the Motion agreed to.
funding coming into agriculture now from non-
government research institutions has increased by 3SPORTING PROGRAMS FOR PEOPLE WITH
per cent as a result of a better focus by the DISABILITIES
Government.
Matter of Public Importance
The honourable member for Barwon and the
honourable member for Northern Tablelands would Ms HARRISON (Parramatta—Minister for
have made better speeches if they had made shorfport and Recreation) [4.12 p.m.]: There are few
contributions, although the honourable member fomoments in sport that have left a greater impression
Barwon spoke for only about four minutes anywaythan the emotional scenes that occurred immediately
He attacked the Government for closing dowrafter the gold medal victory by the Australian
veterinary laboratories "at Armidale, at Waggawheelchair basketball team at the 1996 Atlanta
Wagga and at Rydalmere". For the record, there hd®aralympics. Nonetheless, results such as that are
never been a veterinary laboratory at Rydalmere. parallelled regularly by the achievements of athletes
with disabilities in many different disciplines. There
Mr Slack-Smith: The BCRI. is no better example of that than the outstanding
results achieved by Australian athletes at the recent
Mr AMERY: Where is the BCRI? It is at International Paralympic Committee World Athletics
Rydalmere. | like these well-researchedChampionships in Birmingham, England. Australia
contributions! The honourable member waffled ortopped the medal count with 30 gold, 18 silver and
about native vegetation and State environmentdl6 bronze medals.
planning policy 46 because, basically, he had
nothing more to talk about. He wanted to talk about Of even greater significance is the fact that
big swings against Labor in rural and regional NewNew South Wales members of the team won 18
South Wales. Since the restructuring of New Soutlgold, four silver and five bronze medals, with most
Wales Agriculture, when all these matters wereof these medals being collected by the New South
debated, the Labor Party in New South Wales ha@/ales Institute of Sport and Sydney Academy of
been put to the test, twice, in by-elections aSport wheelchair track and road squad. The
Clarence and Orange. In Clarence we won thdetermination, courage and commitment of many of
National Party seat and in Orange we went within Jour athletes with disabilities are inspirational, not
or 2 per cent of winning the seat. The honourabl®nly to others with disabilities but to all sportsmen
member again failed to research this matter. and sportswomen who aspire to greater heights or
who are looking for some motivating force to
The honourable member for Northerncompel them to take part in some form of
Tablelands referred to some grand plan. | do natecreational activity.
know where he got that from. He said one positive
thing which is worth noting—it is already in Acknowledging the growth in interest and rates
Hansard—that the Opposition would not close downof participation at all levels, the Government,
the facilities that the Labor Government establishethrough the Department of Sport and Recreation, has
in regional New South Wales. It is great to hearesponded to the need for a more professional
that. He did not quite clarify whether the veterinaryapproach to the development of programs for
laboratories will be reopened, but maybe on anothethletes with disabilities. In 1995-96 the Government
day we will get that out of coalition members. Hemade a commitment of $220,000 to expand support
was very quick to attack the Government, but ther@rograms through the enhancement of the high-
was not one comment about what the Oppositioperformance sport for athletes with disabilities
believes should be going on in agriculture. If it is soprogram. The talented athlete with a disability
bad under Labor, he could at least have spent maylpeogram, which is targeted at young people with
30 seconds on stating what the coalition would do imisabilities, was also developed at that time.
government. The honourable member for Northern
Tablelands waffled on about SEPP 46. If he is to The increased level of funding—an increase
contribute to debate in this House in the future hédrom $50,000 provided by the former
should broaden his research. | congratulate Newovernment—demonstrates the commitment and
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enthusiasm this Government has for sports peopkssistance, there is a definite focus on the provision
with disabilities. Those programs are administeredf coaching, sports science and support services, as
by the department's sport unit for athletes withthese are matters in which most teams need
disabilities located at the Sydney Academy of Sportonsiderable assistance. In the case of teams, the
at Narrabeen. The development of those progranservices will be directed towards the group as a
means that New South Wales is now acknowledgedhole rather than the individual. A sports analyst
throughout Australia as pre-eminent in providinghas also been appointed to the program. The analyst
sporting facilities for people with disabilities. will provide an assessment of the needs of the
athlete in conjunction with his or her coach and the
As part of the Government's commitment toappropriate provision of sport science support. The
increasing opportunities for this group of athletes, bports analyst will also conduct research in a variety
have put in place an Advisory Committee forof areas, such as developing or modifying testing
Athletes with Disabilities, or ACAD. The committee protocols or the analysis of push techniques that will
is chaired by Mr Ron Finneran, the Nationalassist in the development and enhancement of
Executive Director of Disabled Winter Sportwheelchair track athletes. The sports analyst will
Australia, and includes the director-general of myalso liaise with regional academies to improve the
department, two representatives from the New Southccess to services for sports persons with disabilities
Wales Sports Council for the Disabled, twothroughout New South Wales.
representatives from the Australian Paralympic
Federation, one representative from both the New  The division of the funds in this way will
South Wales Institute of Sport and the Sydneyensure that the funding will provide athletes with
Academy of Sport, and the Australian Institute ofaccess to the services that will actually help them
Sport coach for athletes with disabilities. It isimprove as athletes rather than being utilised as
responsible for athlete and team selection, togethéraditional grants. The establishment of coaching
with management decisions regarding scholarshipsnprovement programs is a result of the distinct lack
and its composition ensures that the process of teaaf coaches for current programs. The primary focus
and individual scholarship selection is seen as faiof the programs is to increase the number of coaches
and impartial. with an interest in athletes with disabilities and to
help them become qualified in their respective
The scholarship scheme for high-performanceports. While the educational content of current
athletes with disabilities is the primary function ofcourses is very worthwhile, there is still a big gap
this program. Scholarships are awarded to athletdtween what is learned in the course and what is
who have the potential to perform at an internationaheeded for working with athletes in a specific sport.
level, and to assist athletes working towards theiThat gap is being addressed at present.
potential through the provision of services and
support to complement a well-structured program. In The development of coaching workshops has
recognition of the achievements of those athletesed to the establishment of a network of coaches.
NSWIS has joined with the Sydney Academy ofldeas to improve athletes’ training regimes have
Sport to provide additional services to scholarshifpeen cross-fertilized, and sport science and sport
athletes with disabilities, and those athletes nownedicine needs have been discussed. While the
enjoy the same status as other institute athletes. emphasis on those initiatives will be with personnel
from New South Wales, external agencies such as
As part of the development process a coackhe Australian Institute of Sport, as well as interstate
for the wheelchair track and road team has beeand even overseas coaches, may be called upon for
employed to train the top athletes in thosenput. That type of assistance is necessary because it
disciplines. There are two aspects of the scholarshipllows that when quality coaching and quality
scheme, one for individuals and the other for teamathletes come together quantum leaps in
or squads, and 33 athletes are currently benefitingerformance are made.
from individual scholarships that provide financial
support to assist with their training and competition | am proud to say that the Government has
costs. The provision of specialised services in sportsreated what is believed to be a world first for
science, sports medicine and athlete education, suchildren with disabilities. They will now be offered
as nutrition, sports psychology, strength andhe opportunity to develop their sporting talents and,
conditioning, and personal development are also ketherefore, create effective pathways for participants
features of the program. to progress in their sports, ultimately being included
in the high-performance sport program, which, for
While funding for the 10 squads in the team1998, consists of two levels. Participation camps are
support program can be utilised for financialoffered to provide children with the opportunity to
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try a new sport or to further develop some of theirand four-day Come 'n' Try programs will be
basic skills. arranged for people with a range of disabilities.
Those programs are always a great deal of fun and
Participants are able to try two of the threeoffer a good introduction to skiing. All of those
sports over a weekend and at the end of each canmutiatives and developments ensure that the
the Sydney Academy of Sport provides them andepartment of Sport and Recreation will offer first-
their parents with details on specific sportsrate services to both social and elite disabled skiers.
associations and regional academies if they wish to
become more involved with sport. Development In addition to the upgrade that has been
camps are for those athletes who have continued imdertaken at Jindabyne, a feature of the
a particular sport and are involved with training andGovernment's involvement with those programs has
competition. They include identified athletes frombeen the provision of funding to enable the upgrade
regional academies and/or State sportingf facilities to provide the necessary suitable access
organisations. Athletes attending these camps wifbr athletes with disabilities at the academy at
have their coaches in attendance. The acadenNarrabeen. The facilities and accommodation
enlists coaches with national and internationatecently completed are now regarded as the best
accreditation and experience to provide qualifiecvailable in the country. In fact, a number of
coaching and education throughout the weekend. athletes, including world champion Louise Sauvage,
have chosen to move to this State for both training
Development camps also include a workshomnd competition. With accessible accommodation on
for coaches so that external coaches or those nsite, Narrabeen will serve as an excellent location
attending with athletes can benefit from thefor training camps and is certain to be in high
knowledge and expertise of the national andlemand as the Sydney 2000 Paralympics approach.
international coaches in attendance. That form ofhe high standard of those athletes and teams,
coach education is vital for the continuedtogether with the high-quality support from the New
development of coaches and to facilitate a higheBouth Wales Government and the Sydney Academy
level of expertise and knowledge. It provides arof Sport, provide positive indications that at the time
opportunity for coaches to access information thadf the Sydney 2000 Paralympics Australian athletes,
might not normally be available to them. Theparticularly those from New South Wales, will be
department's winter academy, which is based at thgerforming at their best.
Sport and Recreation Centre at Jindabyne, will
provide a variety of programs for disabled skiing. Mr HAZZARD (Wakehurst) [4.22 p.m.]: The
Until recently there was little continuity in servicesNew South Wales coalition, which, on 28 March
for skiers with disabilities. Programs catered onlynext year, will be in government, is pleased to take
for the learner or the elite athlete. Agencies angbart in this debate on the opportunities provided to
services are now co-ordinating efforts to establish people with disabilities to participate in sporting and
full development path for all who may wish to recreational activities. Every citizen of New South
participate, and the academy has a key role in th&ales is entitled to be represented by a government
process. that is interested in improving their health, wellbeing
and quality of life. The New South Wales coalition
In a whole-of-government approach, $145,00@velcomes that government responsibility. On 28
has been made available for substantial upgrading &arch next year, the day after the Carr Government
the Jindabyne facilities, and with increased comoves into opposition, the coalition government will
operation and support from various organisations thienplement its policies, which will be far more
academy is establishing itself as New South Walegffective than the current Government's policies, to
centre of excellence for disabled skiing. One of thémprove the health, wellbeing and quality of life of
biggest boosts is the recent announcement that thiee people of New South Wales.
winter paralympic preparation program will be based
at the academy. In co-operation with other People with some form of disability are an
stakeholders, the academy will now work to provideextremely important group in the New South Wales
individual programs for each winter Paralympian. Tocommunity. It is probably not generally known, but
complement that development, the Australian Sportthe surveys undertaken by the Australian Bureau of
Commission has provided funding to employ a full-Statistics reveal that approximately 15% per cent of
time elite disabled ski coach, and the academy wilhustralians identify themselves as having some type
also now offer opportunities in social skiing for of disability. That group, of course, would have a
people with disabilities. In conjunction with the Newvarying range of disabilities. However, many of
South Wales Sports Council for the Disabled, skthem would look to the opportunities provided by
trips for people with disabilities will be organised sport and recreation for an improvement in their
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basic quality of life. Sport can offer many benefitsWales Waterski Association, Disabled Division;
for disabled people. Obviously, it can assist inDisabled Wintersport Australia New South Wales
developing their motor skills and muscle strength. Inc.; Riding for the Disabled Association of New
may improve their psychological wellbeing andSouth Wales Inc.; Boccia New South Wales Inc.;
improve their self-esteem. It is now acknowledgedind the Goalball Association of New South Wales.
that all members of the community need to have a
degree of self-esteem to be able to function properly  Simply recounting those disability-specific and
and to relate to other people in a reasonable wagport-specific associations indicates the range of
Sport and recreation can offer all sorts ofsports that are available to people with disabilities.
opportunities to people with disabilities, whetherOver the year in which | have been the shadow
they be physical or intellectual, to address thoseninister it has been a great pleasure to meet with
matters. representatives of a number of those organisations.
On the night of the annual general meeting | had
The New South Wales coalition will take to great pleasure, on behalf of the Minister, in
the next election effective policies that put thoseresenting awards to the blind bowlers and various
with disabilities at the top of its thinking. | do not other disabled people. | am sure that in a bipartisan
intend to refer the Minister to those policies chapteway both sides of politics are interested in
and verse today, but on 28 March | will be happy tosupporting the various organisations that support
tell her what the coalition government will be doing.people with disabilities. It was interesting to talk to
That does not happen at present because tlseme of those people on that night. The blind
Government is in shutdown mode and is a littlebowlers who received awards said they were most
scared of letting the coalition know what it is up to.encouraged by the awards that are offered through
Regrettably, that extends also to many of the peathe Government. They are encouraged also by the
sporting groups, including those who work with thefact that they are given the opportunity to take part
disabled. Those groups often have no idea what tha a range of sporting activities.
Government is doing, and it is only after the event
that they find out what is happening. About three Many disabled people function at high levels
months ago | attended the annual general meeting of the business world and in government
the New South Wales Sports Council for thedepartments. It is equally as important for them, as
Disabled, to which the Minister referred in herit is for people without disabilities, to be able to
contribution, which was held at the New Southrelieve the stress associated with their work and any
Wales Sports Centre at Homebush. During thetress that might be associated with their disabilities.
meeting | had the opportunity to meet with a largeThe oldest Parliament in Australia should
number of representatives of various disabilityacknowledge that people with disabilities are worthy
organisations throughout New South Wales. not only of having the use of taxpayers' funds but
also of having the Government working with peak
The coalition acknowledges that the waygroups to ensure the best possible outcome for them.
forward not only involves government initiatives. ItIt is therefore with some disappointment that the
is about working in useful, productive partnershipsParalympics, which are to take place in a little over
with organisations such as the New South Waletvo years, are having difficulty attracting funding.
Sports Council for the Disabled, and with all theThe Sydney Organising Committee for the Olympic
member organisations of that peak group. Some d@bames is now working with the Sydney Paralympic
the disability-specific member associations involveddrganising Committee, although that was not so in
with the New South Wales Sports Council for thethe early stages.
Disabled are the New South Wales Amputee
Sporting Association Inc.; the Blind Sporting New initiatives have collected more
Association of New South Wales Inc.; the Cerebrasponsorship dollars, but the Paralympics are still
Palsy Sporting and Recreation Association of Nevhaving trouble finding a host broadcaster. That
South Wales Inc.; the New South Wales Deaf Sporteakes it even more difficult to attract sponsors. On
Association; New South Wales Rapid, which is forbehalf of the New South Wales Parliament |
intellectually disabled sports people; Speciakncourage sponsors other than Telstra and the Motor
Olympics New South Wales; the Mental HealthAccidents Authority, who are at the forefront of so
Sports Association of New South Wales; Push andhany of these initiatives, to support people with
Power of New South Wales; and the Australiardisabilities. Since 1 July the sponsorship list has
Transplant Sports Association New South Wales Ingrown to include Westpac, Bonds, AMP, Rogan,
Sport-specific member associations include th&/oolcott Research, Franklins, Ansett Australia and
Disabled Golf Association of New South Wales Inc.;EnergyAustralia. | encourage industry generally and
Sailability New South Wales Inc.; the New Souththe community to get behind our Paralympic team in
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the same way they would get behind non-elite sporteam had 60 members, 16 of whom were from New
and to acknowledge that they will get back far moreéSouth Wales; 15 from Queensland; 11 from the
than they put in. If we can support people withAustralian Capital Territory, including the Australian
disabilities, both in their elite pursuits and in theirinstitute of Sport; 11 from Victoria; four from South
non-elite athletic capacity, New South Wales will beAustralia; and three from Western Australia.
a far better place, as it will be on 28 March when
the New South Wales coalition is in government. The Sydney Academy of Sport scholarship
program comprises 10 teams consisting of 33
Ms ANDREWS (Peats) [4.32 p.m.]: | support athletes from the New South Wales Institute of
the Minister's comments on this most importanSport and the academy; 27 from the Australian
issue. | should like to speak about the support thinstitute of Sport, 11 of whom are from New South
entire process is receiving from the various sportingVales; 18 from the Queensland Institute of Sport;
organisations it is designed to assist. It must be sa@hd 14 from the Victorian Institute of Sport. As the
that the success of the Sydney Academy of Spodthlete numbers indicate, New South Wales
program of the Department of Sport and Recreatiosurpassed all other States and Territories. In relation
for athletes with disabilities has not been achievetb New South Wales regional academies, six athletes
by the program alone. This State is fortunate to havparticipate in the disabled athlete scholarship
a network of sporting organisations willing to assistprogram provided by the lllawarra regional academy
and develop sport for special needs athleteand six athletes participate in the disabled athlete
throughout the State. One such organisation is thecholarship program provided by the south-west
New South Wales Sports Council for the Disabledacademy. Other regional academies will follow.
which is the umbrella body for 16 sporting
organisations for the disabled. Victoria and South Additional benefits resulting from a well co-
Australia are using the council as a role model foordinated and accomplished united approach to
their State programs. Western Australia andlisabled sport mean that New South Wales is now
Queensland are the next most effective in thenticing athletes from other States to move to this
provision of services. State to continue their preparation and training for
the 2000 Paralympics. The Minister has already
By combining forces, the Sydney Academy ofmentioned Louise Sauvage. In addition, two
Sport and the Sports Council for the Disabled arevheelchair track athletes are moving from Western
able to provide programs for young, talented athleteBustralia and Victoria to be coached by the national
right through to elite Paralympians. The council alsdrack and road coach, Andrew Dawes. The
hosts regular competitions to provide both Newwheelchair track and road program, which
South Wales and interstate athletes with theommenced in September 1997, is a joint initiative
opportunity to compete at a high level. Scholarshipf the Sydney Academy of Sport and the New South
athletes use those competitions as trials to determitdales Institute of Sport. The squad includes high-
the progress of their training programs. They usegrofile, elite, disabled athletes Louise Sauvage and
the last athletics meeting to submit additionalFabian Blattman, both of whom are world record
qualifying times to compete at the Internationalholders and wonderful ambassadors for disabled
Paralympics Committee World Athletic sport.
Championship, which was held in England earlier
this year. Regular competition is one of the factors The program has achieved remarkable success
that has contributed to the success of New Soutim the short time it has been running. Recent
Wales disabled athletes. To further confirm thehighlights include five athletes from the program
success of New South Wales disabled athletes, | wileing selected to represent Australia at the 1998 IPC
give the House some exciting statistics. World Track and Field Championships, with Andrew
Dawes being named as the national team coach; the
At the World Swimming Championships held squad's women's relay team breaking th x 400
in Christchurch in October 1998, the Australianmetre world record at this year's national
swimming team had 38 members, 15 of whom camehampionships, three members of the team still
from New South Wales—in other words, 40 per cenbeing under 18 years of age; and success at the
of the team. Seven team members came froBoston and Sempach marathons by Louise Sauvage
Queensland, six came from Victoria, five came fromand Fabian Blattman.
Western Australia, two came from South Australia,
one came from the Northern Territory and one came The program continues to gain momentum as
from the Australian Capital Territory. At the IPC we move towards the Sydney 2000 Paralympic
Athletic Championships, which were held inGames. The program is on schedule to set new
Birmingham in August 1998, the Australian athleticsworld records in the coaching and performance of
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wheelchair track and road athletes. The Governmepromotional and educational role with non-disabled
is also playing its role in financially supporting sporting associations, State and local government,
many of the events. The Government has contributedelfare organisations and educational institutions. It
$20,000 to the Multidisability Games, $50,000 to theprovides a wide range of services to all disabled
World Transplant Games, $65,000 to the Oz Dowmmember sports associations, including assistance
Under series held over the Australia Day weekenwvith strategic planning, assistance with
and $100,000 to the World Wheelchair Basketbaladministration, advice on funding, sponsorship and
Championships. They are only a few examples ofundraising, as well as assistance in making
the ongoing support provided by this Government t@pplications to the Government for a range of grants
ensure the maintenance of this important aspect &6 assist disabled competitors, and it designs and
community and sporting life. implements regular sports programs, annual
championships and special events. During 1996-97
Ms HARRISON (Parramatta—Minister for the member associations increased from 13 to 15
Sport and Recreation) [4.37 p.m.], in reply: When land the number of competitors with disabilities
hear about the successes of our athletes witihcreased to 3,500.
disabilities, which my colleague has listed, and |
realise that the work of the Government—through its Some of the projects in which the council is
program support, event funding and theinvolved include: regional Come 'n' Try sporting
development of the best available facilities—hagprograms in both rural and metropolitan centres
played a major role in that success, | feel venthroughout New South Wales; co-ordination of State
proud. As with all the programs initiated by theand national championships for various disability
Government, it would be nice to be able to providegroups and regular seasonal multidisability sporting
more funding, more support and more facilitiescompetitions; co-ordination of the Learn to Ski
Regrettably, that is difficult in the current economicWeek for people with disabilities in conjunction with
climate, but the provision of additional fundingthe department; intensive training sports clinics and
could have been much easier if the Commonwealtbamps for youths with disabilities; encouragement
Government had kept its promise when it decided tand support to coaches of able-bodied sporting
make disability services funding a State rather than arganisations to assist people with disabilities;
Federal responsibility. Under the agreement theegular sporting programs for individual member
Commonwealth provided transitional funding toorganisations; production of a resource kit for
enable disability services in the States to confornteachers on integrating disabled students into regular
with new requirements for care, accommodation anghysical education classes; an integration project of
therapy. introducing people with disabilities into regular
able-bodied sporting organisations; coaching clinics
The estimated amount required for thefor disabled athletes representing New South Wales;
transition in New South Wales was $800 million, yetlecturing at schools and tertiary institutions on sport
the State received only $17 million. The Federafor people with disabilities; and a community
Government refused to acknowledge that sport ancbnsultancy on facility development.
recreation services for people with disabilities should
be included in a special category for any transitional | can only compliment this organisation on the
funding to enable such services to conform to thgreat work it is undertaking for these people with
regulations. That is yet another example of thespecial needs. | mention another area in which my
problems created by the Howard Government for thdepartment is providing support for people with
people of New South Wales. In any debate aboudisabilities. All capital works projects currently
those working with disabled sports people it wouldbeing undertaken at sport and recreation centres
be remiss of me not to mention the contributionhave been designed with access for people with
made by the New South Wales Sports Council fodisabilities in mind. A $20,000 access audit was
the Disabled. The council, which the department waandertaken in 1996-97 for the department's sport and
instrumental in establishing in 1984, acts as amecreation centres. The department, in consultation
umbrella organisation for the development of sporith relevant community groups, examined all
for the disabled in New South Wales. It currentlypossibilities to upgrade outdoor recreation and
provides assistance to disabled competitoradventure opportunities for children and adults with
participating in 40 different sports. It catersdisabilities. The findings of the audit have been
particularly well for the needs of the intellectually included in the maintenance schedules for sport and
disabled participating in athletics and swimming.  recreation centres.

The council provides administrative support to The New South Wales Academy of Sport has
its member associations and works closely in gurpose-built, accessible accommodation for 104



8324 ASSEMBLY 14 October 1998 SPORTING PROGRAMS FOR PEOPLE WITH DISABILITIES

people with disabilities. This facility is regularly kept by solicitors in trust funds in a statutory deposit
used by sporting groups catering for people wittaccount. The Act also allows the Law Society to
disabilities as a training and competition venue. Innvest these funds, with all interest on those
conclusion, | am grateful for the opportunity toinvestments being paid to the credit of the statutory
outline details of the important work being carriedinterest account.

out in this area and to remind honourable members

of the successes which have been achieved. | am Payments from the statutory interest account
sure that all honourable members will now be morare made to various discretionary and
aware of the dedication and commitment which exishon-discretionary  beneficiaries. The principal
in the field of sport for the disabled and will non-discretionary beneficiaries include the Law
continue to be mindful of the commitment they needSociety Council and Bar Council in exercise of their

from their representatives in this place. complaints-handling functions under the Act, the
Legal Services Tribunal, and the Legal Advisory
Discussion concluded. Council. Allocations to the non-discretionary
beneficiaries are currently made as costs are
PAWNBROKERS AND SECOND-HAND incurred, and do not require independent approval.
DEALERS ACT: DISALLOWANCE OF Funds are distributed also from the statutory interest
CLAUSE 16A(1) OF THE PAWNBROKERS account to discretionary beneficiaries, principally,
AND SECOND-HAND DEALERS the Legal Services Commissioner, the Legal
AMENDMENT (RECORDS AND GOODS) Services Tribunal, the Solicitors Fidelity Fund, the
REGULATION 1998 Legal Aid Commission, and the costs in respect of
the cost assessment scheme. At present, allocations
Withdrawal of Motion to discretionary beneficiaries must be determined by

the Law Society Council and approved by the
Order of the day for resumption of the Attorney General.
adjourned debate discharged on motion by Mr
J. H. Turner. The other fund, the Solicitors Trust Account
Fund, is comprised of payments made by the
Motion ordered to be withdrawn. financial institutions in lieu of interest on solicitors
general trust accounts. The Solicitors Trust Account
LEGAL PROFESSION AMENDMENT BILL Fund does not have a statutory basis but is
established by deed. Allocations to a number of the
Bill introduced and read a first time. beneficiaries of the statutory interest account are
supplemented by funds distributed by the trustees of
Second Reading the Solicitors Trust Account Fund. Of course, clients
are free to instruct solicitors to deposit funds in
Mr WHELAN (Ashfield—Minister for Police) specified accounts if they wish to receive the interest

[4.34 p.m.]: | move: on their deposits. In such circumstances, no interest
accrues for the benefit of either the statutory interest
That this bill be now read a second time. account or the Solicitors Trust Account Fund.

The amendments to the Legal Profession Act 1987  In accordance with the requirements of the
provided for in this bill are principally designed to Legal Profession Act, the Auditor-General conducted
address recommendations contained in the Auditore special audit of the activities of the Bar Council,

General's Report entitled "A Review of thelLaw Society and Legal Services Commissioner
Activities Funded by the Statutory Interest Account”funded out of the statutory interest account.
which was tabled in Parliament in June last yearConsequently, the Auditor-General made a number
Honourable members may be aware that, undef recommendations, which | will now discuss in the

existing arrangements, the administration andontext of the proposed bill. Firstly, the Auditor-

distribution of income from solicitors trust accountsGeneral recommended that, where interest is not
is divided into two funds, the statutory interestreturned to clients, the collection of all interest and
account, which is established under the Legaianagement of all funds from this source be
Profession Act 1987, and the Solicitors Trustarranged under one statutory account. The bill
Account Fund, which operates under a deed cdddresses this recommendation by providing for the
agreement between the Law Society and the majastablishment of a Public Purpose Fund. Interest
banks. Currently, the Legal Profession Act requirepaid on investments made by the Law Society, as
solicitors to deposit a prescribed proportion of fundsvell as any interest that accrues on general trust
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accounts under the agreement between the trustga®visions of the bill are unambiguous as regards
of the Public Purpose Fund and the financiaboth the matters for which the funds in the Public
institutions, will be paid to the credit of the Public Purpose Fund may be allocated and the method by
Purpose Fund. which such allocations may be made. The Auditor-
General's report suggests that it is not appropriate
In effect, the assets and liabilities of thethat interest from clients' funds be used to support
statutory interest account and the Solicitors Trustomplaints handling and the Solicitors Fidelity Fund
Account Fund will be combined to form the newand that these matters should be directly funded by
Public Purpose Fund. The fund will continue tothe profession.
provide for both discretionary and non-discretionary
payments to be made to the various legal bodies  However, it is my view that the new fund
currently the recipients of funding through theshould continue to be applied for these purposes. If
statutory interest account and the Solicitors Trustomplaints handling were directly funded by the
Account Fund. The new provisions also allowprofession, the cost would more than likely be
discretionary payments to be made from the Publipassed on to clients through increased legal
Purpose Fund for purposes including theprofessional fees. It should be noted that the fidelity
supplementation of the Fidelity Fund, the Lawfund is supported by substantial annual contributions
Foundation Fund, for purposes consistent with they solicitors, and it has been the practice of the Law
objects of the Law Foundation, and the promotiorSociety to levy solicitors to meet large claims
and furtherance of legal education in New Soutlagainst solicitors rather than seek to meet such
Wales. claims solely from the statutory interest account.
Nevertheless, | note that strategies are currently
The Act currently provides that, prior to being examined in consultation with the Law
making discretionary payments from the fund,Society to control the future liability of the fidelity
consideration must be given to whether adequateind.
provision has been made for the supplementation of
the Legal Aid Fund. This requirement has been Further, bearing in mind the concerns raised
retained in the bill. However, given that theby the Auditor-General, a number of safeguards
requirement will now relate to the larger pool ofhave been included in the proposed legislation. For
moneys held in the Public Purpose Fund, the prioritghe purposes of determining the amount to be paid
accorded to Legal Aid funding will effectively be from the fund for the cost recoupment associated
given greater emphasis. The Law Society willwith performing statutory regulatory functions, the
continue to have an administrative role with respeatlirector-general may require a non-discretionary
to the new fund, but will act on behalf of, and inbeneficiary to prepare and submit a budget
accordance with, the directions of trustees appointecbntaining such information as the director-general
to manage and control the Public Purpose Fund. may require, including projected costs and expenses
of the beneficiary. Payments from the fund to
Three of the four trustees of the Publicdiscretionary beneficiaries will be able to be made
Purpose Fund will be appointed by the Attorneyonly on the unanimous decision of the trustees and
General. The trustees appointed by the Attorney wilvill require the approval of the Attorney General.
include two members of the Law Society nominated
by the President of the Law Society and one person  The bill also retains the power of the Auditor-
whom the Attorney considers to have appropriat&eneral to conduct a special audit in respect of the
qualifications and experience to act as a trustee. lnegal Services Commissioner, councils and the
addition, the Director-General of the Attorneypresent and future liability of the fund for the
General's Department will be a trustee of the fundpayment of those costs which may be paid from the
The bill makes provision for the appointment of thePublic Purpose Fund. These provisions provide
trustees, their terms of office and procedures foappropriate mechanisms for the independent scrutiny
meetings and other related matters. of the costs of regulating the legal profession and
for oversighting the allocation of funds generally.
The Auditor-General recommended also thafhe Auditor-General recommended that appropriate
clearer and more transparent guidelines beomplaint handling criteria be developed by all three
established to regulate expenditure from the statutolipvestigating organisations—that is, the Law Society
interest account and to distinguish between thos€ouncil, the Bar Council and the Legal Services
purposes which ought to be the responsibility of th&€Commissioner—and that performance against criteria
legal profession and those which are to be paid ouie reported in the annual reports of these
of income derived from clients' funds. The organisations.
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As honourable members would appreciateresources of the commissioner have been adversely
these organisations necessarily enjoy considerabédfected by the involvement of the Law Society.
autonomy in the exercise of their complaintsNevertheless, it is considered that any perception of
handling functions. Nevertheless, provision has beea possible conflict of interest in the distribution of
included in the proposed legislation requiring eactiunds will be removed by the requirement that
council and the commissioner to produceapplications for allocations will be approved by the
information about the procedure for dealing withtrustees of the fund rather than by the Law Society
complaints under the Act, to develop performanc&€ouncil. A further recommendation of the Auditor-
criteria relating to the handling of complaints, and toGeneral was that the administrator of the statutory
include an assessment of their performance againsiterest account be accountable to and report to
the criteria in their annual report. HonourableParliament. The Legal Profession Act currently
members may be aware that the Attorney Generaltequires the Law Society Council to produce an
Department has recently released a series of issuasnual report, which must be tabled in Parliament.
papers entitled "National Competition Policy ReviewAs a matter of practice, the annual report sets out
of the Legal Profession Act 1987", which canvasgshe allocations which have been made from the
issues for review in respect of various aspects of thstatutory interest account and the Solicitors Trust
legal profession, including complaints and discipline Account Fund.

While the proposed amendments address some  However, the bill now specifically provides
of the matters canvassed by the Auditor-General, thibat the trustees are to provide the Law Society
review will comprehensively examine the Council with a report about the income and
administration and operation of the complaintexpenditure of the Public Purpose Fund for each
system in the context of whether the objects of théinancial year, which is to be included in the Law
Legal Profession Act are being met. The issueSociety Council's annual report. The proposed
papers relating to the review of the Legal Professiotegislation provides also for a number of
Act also canvass another of the issues of concemmendments relating to the costs assessment scheme.
raised by the Auditor-General. In his report theFirstly, it is proposed to amend the Legal Profession
Auditor-General highlighted the potential conflict of Act to overcome the effect of the recent Supreme
interest between the Law Society Council,Court decision inNabatu Pty Ltd v Crawleywhich
complaint-handling role and the Law Society'sdecided that a costs assessor cannot apply the slip
involvement in defending solicitors againstrule. In other words, the court held that once a costs
allegations of misconduct through ownership ofassessor has made a determination in relation to an
Lawcover Pty Ltd. application for costs assessment, a mistake cannot be

corrected in the determination.

The issues papers canvass the desirability of a
deregulated market and possible policies and The bill includes a provision allowing a costs
standards that might operate in relation to insurerassessor to correct an inadvertent error in the
operating in this area of insurance. This particuladetermination, such as a simple mathematical
recommendation of the Auditor-General is thusmistake, by making a new determination and issuing
being considered in the broader context of the replacement certificate that sets out the new
review of the Act and has therefore not beerdetermination. Chief Justice Spigelman has requested
addressed in the bill. The Auditor-Generalalso that the Act be amended to make it clear that
recommended that, in order to sustain thdegal action commenced in respect of anything done
independence of the Legal Services Commissioneunder part 11 of the Act, which relates generally to
the Law Society not be involved in the funding of costs assessments, should be commenced against the
the commissioner's office. The Auditor-General hagroper officer as nhominal defendant. More generally,
expressed the view that the Law Society has provision has been included to allow the Chief
conflict of interest in its role in determining funding Justice to delegate his functions under the Legal
from the statutory interest account for the LegaProfession Act to a judge of the Supreme Court or a
Services Commissioner because it also performsommittee comprised of one judge of the Supreme
complaint handling functions and because th€&€ourt and such other persons as the Chief Justice
commissioner has a role in reviewing complaintsmay appoint. The Legal Profession Amendment Bill
which have been dealt with by the Law Societyhas been the subject of wide consultation and is
Council. generally supported. | commend the bill to the

House.

It should be noted that the report does not

point to any instances where the operations or Debate adjourned on motion by Mr Fraser.
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CRIMINAL PROCEDURE LEGISLATION bail for eight serious offences. These offences have
AMENDMENT (BAIL AGREEMENTS) BILL been identified as appropriate for the removal of the
presumption in favour of bail by virtue of their
BAIL AMENDMENT BILL serious sexual or violent nature. These offences are
in addition to the offences for which the
Bills introduced and read a first time. presumption in favour of bail has already been
removed. There is no presumption in favour of bail
Second Reading for serious drug offences, armed and aggravated

robbery offences, murder, and domestic violence
Mr WHELAN (Ashfield—Minister for Police) offences. The offences for which the presumption in

[4.57 p.m.]: | move: favour of bail is to be removed are manslaughter,
malicious wounding with intent, aggravated sexual
That these bills be now read a second time. assault, assault with intent to have intercourse,

_ _ sexual intercourse with a child under 10 years of
The Government is pleased to introduce the Baihge, assault with intent to have intercourse with a
Amendment Bill. This bill is the result of a child under 10 years of age, homosexual intercourse

comprehensive review of the Bail Act recentlywith a child under 10 years of age, and kidnapping.
undertaken by the Government. This review was

undertaken because the issue of bail remains a  This amendment will require the court to more
matter of ongoing community concern. The propegarefully examine whether bail should be granted to
balance between protection of the community an@ersons charged with any one of these eight serious
the rights of the accused is an important mattesffences. They will make it more difficult for a
which warrants regular monitoring. Concern abouperson charged with any of these eight offences to
the issue of bail has been heightened by a number gbtain bail. The second significant provision
recent cases, including the tragic death of two Beggontained in the bill in relation to serious offences
schoolgirls. | will not comment on the details of proposes an amendment to section 32 of the Bail
these cases, as court proceedings of all of the casggt. Under the proposed amendment, the court or
have not yet been finalised. authorised officer will be required to take an
additional factor into account when deciding whether
The review concluded that the Bail Act wasconsideration of the protection of the community
generally working well. It achieves an appropriatepermits a granting of bail.
balance between the protection of the community
and victims on the one hand and the rights of  puyrsuant to item [8] of schedule 1 to the bill
accused persons on the other. However, a number @hen a person is charged with a serious offence the
areas for improvement in the criminal justice systengourt or authorised officer will be required to
were identified, particularly in relation to seriousconsider whether the person is already on bail or
offenders. The Government is moving promptly toparole for a serious offence. It is important to note
address these areas of concern. The Governmefht in this context the definition of serious offence
now introduces the Bail Amendment Bill. This bill js not the same as that used in items [1] and [2] to
is part of a series of measures being undertaken Rgmove the presumption in favour of bail. The
the Government to ensure that the criminal justicglefinition will be broader than just those offences
system swiftly, efficiently and justly deals with for which the presumption in favour of bail is to be
persons charged with serious criminal offences. removed. In item [9] the definition of serious
offence will include, but not be limited to, the
In summary, the bill restricts the availability of following factors: whether the offence is of a violent
bail to serious offenders in two main ways. Firstly,or sexual nature, the likely effect of the offence on
the presumption in favour of bail for certain seriousany victim and on the community generally, and the
offences is to be removed. Secondly, the police andumber of offences likely to be committed.
courts must consider an additional factor for theaccordingly, this provision is applicable to a much
protection of the community when a person charge@iroader range of circumstances than the provision
with a serious offence is seeking bail. The bill alsoyhich removes the presumption in favour of bail.
makes a number of miscellaneous amendments fyain, this provision will make it more difficult for
address issues which were raised during the condusérious offenders to get bail.
of the bail review.
Pursuant to items [9] and [10] of schedule 1 to
| turn now to the specific provisions of the the bill minor amendments are to be made to section
bill. Most importantly, items [1] and [2] of schedule 32 to make the section more readily understood. The
1 to the bill remove the presumption in favour ofbill amends also the provisions in relation to bail
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and domestic violence in order to ensure that thessourt must be satisfied that the bail condition is
provisions are more clearly understood. The currerdgppropriate having regard to the accused person's
sections in the Bail Act in relation to bail and capacity to understand and comply with the bail
domestic violence are rather convoluted and difficultonditions. This amendment will operate both to
to follow. Items [3] to [6] of schedule 1 to the bhill improve the protection afforded to the community
amend sections 9A and 9(5) to clarify and simplifyand address the needs of persons with an intellectual
the provisions in relation to bail and domesticdisability. It will achieve this by improving
violence. This will ensure that those applying thecompliance with, and understanding of, bail
Bail Act are in no doubt about the effect of theseconditions imposed by the police and courts on
provisions. In simplifying the provisions only one persons with an intellectual disability.
change of substance is being made. This is to ensure
that victims of domestic violence receive proper In addition, the bill contains the following
protection from the law. measures to improve the operation of the Bail Act.
Item [14] of schedule 2 inserts new section 39A into
Currently, section 9A removes the presumptiorthe Bail Act to facilitate arrangements for entering
in favour of bail for all domestic violence offencessureties interstate. This is a vital first step in
and those breaches of apprehended domesiimproving the efficiency of the process for
violence orders which involve an act of violence orimplementing bail agreements. This proposal arose
intimidation. Section 9(5) removes the presumptiorout of submissions to the bail review. Under item
in favour of bail for domestic violence offences[16] a new power to permit a senior police officer to
where the defendant has breached a bail conditiaeview the decision of a more junior police officer
imposed for the protection of the victim. Theto refuse bail is to be created. This is to prevent an
irregularity is that section 9(5) does not currentlyaccused person from being unnecessarily detained,
apply to breaches of apprehended domestic violengending a court appearance. This proposal
orders involving an act of violence or intimidation. implements recommendation 91(a) of the Royal
Commission into Aboriginal Deaths in Custody,
The Government considers that it is anomalousvhich recommended that police be empowered to
that the protection afforded to victims of breaches ofeview a decision by another police officer to refuse
apprehended domestic violence offences involvingail.
violence or intimidation is not identically extended
to that afforded to victims of domestic violence ltem [18] amends section 54 to ensure that
offences. Accordingly, the Government will extendcontinuing sureties are notified of variations to
the application of the protection which is currentlyexisting bail conditions. This implements the
contained in section 9(5) to victims of breaches ofecommendations of Justice Kirby, who was then
apprehended domestic violence orders where thHeresident of the Court of Appeal, in the case of
breach involves an act of violence or intimidation. InThomaskakis v Sheriff of NSWhat case highlighted
short, a gap in the protection afforded to victims ofthe fact that failure to notify an existing surety of a
serious breaches of apprehended domestic violenchange in the bail conditions can have serious
orders is being rectified by the Government. consequences for the surety. The amendment
provides the existing surety with an opportunity to
The next substantive measure included in theonsider whether or not he or she wishes to remain
bill relates to persons with an intellectual disability.a surety in light of any new bail conditions imposed
Item [11] of schedule 1 to the bill includes aby the court. This will reduce the likelihood of
provision to ensure that accused persons who suffeureties unwittingly losing the money which they
from an intellectual disability are not unfairly dealthave put up as bail, and will improve the capacity of
with under the Bail Act solely because of theirthe surety to monitor the accused whilst he or she is
disability. This provision implements on bail
recommendation 6(h) of the New South Wales Law
Reform Commission report on people with an As | have already mentioned, this is just part
intellectual disability in the criminal justice system.of a package of measures being undertaken by the
This report identified that persons with anGovernment to improve the protection afforded to
intellectual disability can have difficulty in the community and victims from serious offenders.
understanding and complying with certain bailTwo further initiatives currently being undertaken by
conditions. the Government are worthy of brief mention here.
Firstly, the Government is preparing to make a
The provision ensures that, before arregulation to ensure that the bail regulations comply
authorised officer or court sets bail conditions for awith the charter of victims rights. This regulation
person with an intellectual disability, the officer orwill provide additional information to victims of



CRIMINAL PROCEDURE LEGISLATION (BAIL AGREEMENTS) BILL 14 October 1998 ASSEMBLY 8&329

sexual assault and other personal violence offencescognisances to the Estreats Court, which is simply
about the outcome of bail applications and any special list maintained by the District Court.
conditions imposed. Secondly, the bail review
conducted by the Government highlighted the need  The present system is antiquated, cumbersome
to ensure that accurate and complete criminand time consuming. It requires that virtually all
histories are placed before the court on baimatters be dealt with by the District Court,
applications. regardless of which court the person was bailed to
appear before, and requires that all matters be listed
The Government has made a number obefore the court even though the accused or surety
administrative improvements to ensure that thihias no desire to argue that the money should not be
occurs. In particular, improvements are being madforfeited. It is proposed to streamline this procedure
to ensure that additional information about anyby removing the need for an estreats roll and by
breaches of periodic detention orders and othdraving the court which handled the original matter
matters are included on criminal histories tenderedeal with any action arising from the forfeiture of
to the court on bail applications. In short, this billthe bail undertaking. Further, matters will be listed
has been carefully drafted to achieve an appropriateefore a court only where the defendant or surety
balance between the protection of the communitynakes an application for the matter to go before the
and victims, and the rights of the accused. Ircourt.
particular, the bill addresses the need to provide
proper protection to the community and victims The bill provides for a new part 7A of the Bail
from serious offenders. It is a delicate task toAct, which replaces the Fines and Forfeited
balance these important principles of the criminaRecognizances Act in respect of forfeited bail
justice system. | am confident that this bill achievesindertakings. It is also proposed to ultimately repeal
that aim. | commend the bill to the house. the Fines and Forfeited Recognizances Act when
amendments to abolish recognisances under the
I now move to the Criminal Procedure Crimes Act 1900 are introduced. | now turn to the
Legislation Amendment (Bail Agreements) Bill. This specific provisions of the bill. The bill provides that
bill provides for amendments to be made to the Baia court may make a forfeiture order in relation to
Act 1978 to allow for the enforcement of bail any bail money agreed to be forfeited, where an
agreements under that Act. It also provides foaccused fails to appear in court in accordance with
amendments to be made to the Justices Act 190#s or her bail undertaking.
and other Acts to abolish various recognisances
under those Acts. The Fines and Forfeited Forfeiture orders may not be made, however,
Recognizances Act 1954 currently provides af more than three years have elapsed since the
mechanism, known as the estreats process, tmcused failed to appear before the court. Following
enforce bail undertakings and recognisances set hige forfeiture of a bail undertaking the registrar of
the Children's Court, Local Court, District Court andthe court will be required to notify each affected
Supreme Court. The estreats process is said to ariperson—that is, any bail guarantor and the
out of the old English practice of extracting oraccused—of the forfeiture order. Affected persons
copying a recognisance that has been broken fromill also be notified that the order will be
the records of a court of law, and returning it to theautomatically confirmed within 28 days of service of
Court of Exchequer for prosecution. the notice unless an application objecting to the
confirmation is filed. Informal objections to the
The English system has essentially beeiorfeiture order, made before notice of the forfeiture
preserved in New South Wales by the Fines andrder is served, may also be heard by the court.
Forfeited Recognizances Act. The need to have such
an enforcement mechanism arises because of the An informal application could arise in
requirement whenever a bail undertaking oricircumstance where an accused arrives late at court,
recognisance is imposed by a court, for there to bbut after the forfeiture order has been made, or
an undertaking to forfeit an amount of money in thewhere the accused appears on another day shortly
event that the bail undertaking or recognisance is nahereafter. Applications are to be heard on an
complied with. Where an accused person breachesiradividual basis in the court which forfeited the bail
bail undertaking or a recognisance, not only is thend the Crown will be a party to the proceedings.
accused called before the court to answer the brea€hn the hearing of an application, the court may
of that undertaking but separate estreats proceedingsnfirm the forfeiture order, reduce the amount to be
need to be instituted to recover the amount oforfeited or set aside the forfeiture order. In the case
money agreed to be forfeited. Currently, all courtof a bail guarantor, the court may reduce the amount
forward all forfeited bail undertakings andto be forfeited or set aside the forfeiture order,
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where it is satisfied the guarantor took all reasonablgg days, demonstrate that the bail security is still

steps to ensure that the accused person compligtact or arrange for replacement or supplementary
with the relevant bail undertaking. security.

Where a forfeiture is confirmed in The bill further provides that an authorised
circumstances in which money has not beenyficer before whom a bail undertaking is given
deposited or security has been given, the matter Withust ensure that any person who enters into an
be referred to the State Debt Recovery Office fopgreement is aware of his or her obligations under
enforcement in accordance with the provisions of thg,5¢ agreement. The officer must also be made
Fines Act. Where money has been deposited it willyare of the consequences that may flow if the

be remitted by the registrar into consolidated;ccysed fails to comply with the bail undertaking. In

revenue. Where a forfeiture is confirmed g|ation to recognisances, as | indicated earlier, the
automatically after the expiration of the statutoryy;, provides for amendments to be made to the

review period of 28 days, the registrar of the courty,qticas Act and other Acts to abolish the various

is required to notify each person affected by thee.ognisances under those Acts. With the exception

ord?.r that the foLfenutr)e ordgr Bas tak(;.\fn effdect. A'T)f recognisances to prosecute appeals, recognisances
application may then be made by an affected persqirareq 10 in the Justices Act are now rarely used.
to set aside the forfeiture order within 12 months o

the confirmation of the order. Moreover, in those circumstances where

. L . recognisances are relied upon, it is considered that
The lodging of an application results in a stay

. . more effective mechanisms can be used to achieve
of enforcement of the forfeiture order until the . . . ; : - .
S . o similar results without incurring the administrative
application is heard. If the court is satisfied that,. .. " . : ) ) _
: L . difficulties which arise in enforcing a breached
notice of the initial forfeiture order was not served . )
. : recognisance, particularly where there has been an
on the applicant and the applicant was not aware the . . .
. . undertaking to forfeit an amount of money. The bill
forfeiture ~order had been made prior to thetherefore deletes all of the provisions in the Justices
expiration of the statutory review period, it is P

required to conduct a hearing and determine th'(g‘Ct relating to recognisances and provides

application in the same manner as if an applicatioﬁ‘ltemat've procedures in circumstances where

had been made prior to the expiration of thd €cognisances  are currently relied upon. In most

statutory review period. As soon as a forfeiturd"Stances, the provisions of the Bail Act will be

order takes effect, bail money which has beelﬁeliEd upon for this purpose. Similarly, in those rare
deposited is forfeited to the Crown and bail moneynstances where a witness is taken into custody, the

agreed to be forfeited becomes payable to thgill provides a mechanism for the witness to be
Crown. released upon entering into a bail undertaking.

Where security has been deposited, however, ~ 1hese provisions are consistent with section
no action is to be taken to realise the security for 1266 of the Crimes Act 1900, which provides that a
months from the date of the order. The purpose ofitness who is apprehended on a warrant for failing
this provision is to ensure that security, in particulafo attend a trial may be released on entering a bail
land, is not disposed of until the expiration of theundertaking to appear at the trial. In relation to
period within which an affected person may apply to@Ppeals, rather than relying upon the entering of a
have the forfeiture order set aside. In respect dfecognisance to stay the order of the Local Court,
forfeiture orders confirmed following an applicationthe bill provides that such orders will be stayed in
to the Local Court, there will be a right of appeal tomost cases on the notice of the appeal being given.
the District Court under section 122 of the Justice§Vhere the accused is in custody or the matter relates
Act 1902. The bill also provides for an offence ofto an apprehended violence order, however, the
fraudulently disposing of property which has beerprders of the Local Court will only be stayed on the
deposited as security in respect of a bail undertakingerson entering into a bail undertaking.
and for the revocation of a bail undertaking where
the bail security is no longer intact. This provision complements identical

provisions in the Justices Legislation Amendment

An example of where bail security would no (Appeals) Bill 1998 which is currently before the
longer be intact is where a surety has died and thether place. The bill also provides for recognisances
property has passed to his or her beneficiarieso be abolished in other Acts, such as the Coroners
Notice of the court's intention to revoke a bailAct 1980 and the Local Courts (Civil Claims) Act

undertaking must be served on the accused prior t970. Recognisances under the Crimes Act 1900 are
the court revoking it. The accused must then, withimot included in this bill. It is proposed to abolish



CRIMINAL PROCEDURE LEGISLATION (BAIL AGREEMENTS) BILL 14 October 1998 ASSEMBLY 83&3B1

these recognisances in a sentencing bill, which | Attached you will find a proposed preliminary layout which
expect will be introduced into the House later this Nas been estimated at costing around $45,000.

session or next session. In conclusion, the measures

being introduced by the bill represent a further stepptPseduent to that letter and a plethora of
in the Government's broader strategy to reform thgorrespondence with the Department of Education
structure of the court system and to make it mor@"d Training and the Minister's office, a response

efficient in the interests of the users of that systeny’@S_received from the Minister dated December
and the wider community. | commend the bill to the1997, which stated:

House. , .
The Department of Education and Training has acknowledged
. . the desirability of improving the vehicular access to Bates
Debate adjourned on motion by Mr Fraser. Drive Special Schda . .
PRIVATE MEMBERS' STATEMENTS The proposed vehicular access project has not been able to be

funded in the 1997/98 State Budget. However, the project will
remain a high priority for reconsideration for funding in next
year's Budget.

BATES DRIVE SPECIAL SCHOOL ACCESS Despite the plans and costings, the support of the
local government, the school, the community
Mr PHILLIPS (Miranda—Deputy Leader of generally and the department, and the letter from the
the Opposition) [5.17 p.m.]: A very special place inMinister stating that the matter is of high priority, no
my electorate of Miranda which is close to thefunds have been allocated in the 1998-99 budget.
hearts of my constituents and which provides very his vital road safety issue concerns parents,
special educational services for a group of Very:hlldren and staff of Bates Dn_ve Special School. |
special people is Bates Drive Special School, 40 not know what other project could be more
school for students with intellectual disabilities. |important to the Minister than the safety of these
have been a major supporter of the school for somapecial children and the staff who dedicate their
years. My constituents also support the school. lives to caring for them. There is no higher priority
have a particular issue to put to the Minister todayfor me. [Time expired
an issue which | have been pursuing since 1975. It : -
was brought to my attention in correspondence fronll___ ducgfltironA;l(JilI:I'Ig'iar\wing(Ra:\rllzrsl\t/I?Qii;:wEslsstigtring:otrhe
the school council of Bates Drive Special SchoolPremier on Youth Affairs) [5.22 p.m]: | have

which advised me of its concerns about road SafetP(stened with intense interest to the comments of the
in Bates Drive opposite the front of the school. In

letter dated 28 June 1995 the council stated: aDeputy Leader of the Opposition. The_ honourable
member was correct when he said that an
Vehicular access to a small hardstand area outside the fror‘?tpl:)IIcatlon for a vehicular access bay outside the

gate requires the vehicle to negotiate a gutter crossing at sIo§Ph00| was made quite some time ago. When it was
speed in the wake of faster moving traffic in Bates Drive. indicated last week that renewed concerns had been

expressed, inquiries were made from the Sutherland

This action results in reduced safety margins to students, stafijstrict office to the properties directorate in
and visitors to our school choosing to use the front gate. Blacktown

| have visited the school to check the traffic safety ~ This resulted in the district superintendent,
problem. It is clear that access to the school i®ob Murdoch, being advised that the properties
extreme|y dangerous as two lanes of trafﬁ(,directorate had the construction listed on an
travelling down a steep gradient onto a curve hava@ppropriate program but a source of funding had not
to narrow into a single lane to enter the schoolYet been |dent|f|eq. I hav<_a not had the time _today to
creating an extremely dangerous situation. FollowinﬁoOk at the detail of this matter but | give the
representations to the Department of Education arigPnourable member an undertaking that | will take a
Training and Sutherland Shire Council, the COunCipersonal interest in this project and try to ascertain
was persuaded to use its good offices to producet € reason for the delay. The matter has r_10t
plan and costing to upgrade the road. The counc reviously been b_roug_ht to my attention anql | wil
wrote to me on 16 August 1995 indicating that this 2 Qjﬁeaﬁjv\};k'den“w a source of funding to
was clearly the responsibility of the Department ofe P ’

Education and Training but that the council would BOWLING CLUB SCORE CARDS PRINTING
assist. True to its word, on 9 December 1996

Sutherland Shire Council came good with plans, and ~ Ms NORI (Port Jackson) [5.23 p.m.]: | have
stated in a letter: important advice to give to members of Parliament
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and the community regarding an outrageous scam to together with supporting documentation for urgent attention.
which | unfortunately fell victim. It relates to a By‘ letter ‘dated 3 September 1998 the Queensland Office of
supposed printing company that is approaching clubs 7 %Y 2eed et e mater BrL i Surset Prese
and presumably other members of Parliament asking investigation. The Investigator will contact this Department
for a donation to print score cards for clubs. | once the inquiries have been completed.

understand that South Tamworth Bowling Club Ltd

has also been stung. For many years | havetake this opportunity to warn individuals, members
supported a number of clubs in my electorate in thadf Parliament and small businesses who generously
way. When | was asked in late March or early Aprilparticipate in schemes and who may have been
to sponsor the score cards for the Balmain Bowlingictims or are potential victims of the scam to check
Club | readily agreed. Pat Maguire and Bill Allanthe credentials of any company that purports to
contacted my office and held themselves out to bprovide this service and not accept what is said at
associated with the club. They explained that théace value. It is sad that people are still trying to
company with which | had been dealing, Johrwork this scam. In the past television broadcasts
Carroll and Co., was no longer doing that work anchave warned us about such scams, and it is appalling
that it would be done in-house by the club. | gavehat community organisations such as a local
the assurance that | would continue to support thbowling club could end up missing out on this
club. genuine service because of this scam.

On 22 June | readily wrote out a cheque for BURREN JUNCTION PUBLIC SCHOOL
$295, but the score cards have neither been
produced nor received by the club. However, | Mr SLACK-SMITH (Barwon) [5.28 p.m.]: |
congratulate John Carroll and Co., a legitimatespeak on behalf of the staff and pupils of Burren
printer that provides the service. That companylunction Public School, and their parents. Burren
asked me to sponsor the legitimate cards but kindljyunction school is in my home town. My father
offered to wait to see whether the money isattended the school in 1924 with his brothers and
returned. However, | will continue to sponsor thesisters, and my family has since had a close
club whether or not | receive the money. | drawrelationship with it. Today it has 65 pupils, five
attention to this scam and thank the Minister for Faipermanent staff, an active parents and citizens
Trading for taking up the issue with vigour. To association and a school council. The Burren
outline what the department has been doing idunction Public School has a serious and urgent
relation to the matter | shall quote extensively fromneed. | listened with interest to the reply of the
the ministerial briefing, which stated: Minister for Education and Training during question
time this afternoon when he announced capital
The Department of Fair Trading's Complaint Managemenworks programs for a number of schools throughout
System has disclosed two registered complaints from smajje\y South Wales. | hope that Burren Junction

businesses again® & K Sunset Press. The Department has . s . .
also received a letter of complaint from J Carroll & CompanypubIIC School is included in those capltal works

Printers and Publishers Pty Limited of Campbelltown who isPrograms.
the approved supplier of score cards and team sheets to the
majority of bowling clubs in New South Wales. The school desperately needs a new or
i would anpear that D & K Sunset Press have beenrefurbished administration area, as current conditions
approachingpgmall businesses and bowling clubs in New Soutﬁre_ affectlng the morale and performan,c_e of the
Wales stating that they have taken over the printing serviceSENIOr  school assistant. Working conditions are
provided by J Carroll & Company which is not the case. substandard, and the provision of space for storage
of records and supplies is inadequate. Previous
Invoices initially sent out ¥ D & K Sunset Press requested attempts, as late as 1996, at providing new working
payment to Queens Court Business Centre, Woollahra, New . . .
South Wales which is a serviced office complex. All office spa}ce have resulted in prpmlses of relocation, but no
services supplied to D & K Sunset Press by the Queens CouRCtion has been forthcoming. In 1997 a demountable
Business Centre were discontinued approximately one montalassroom was promised before the beginning of
ago. first term in 1998, but that has not come to fruition.
The school needs two new or refurbished classrooms

Further investigations have disclosed that D & K Sunset Pressh id d d
operate from premises at 90 Heeb Street, Ashmoret at provide adequate esk and floor space for

]

Queensland and the manager is a Mr Ken Johns. The mot@aching programs.
recent invoices show Locked Bag 1009, Gordon, New South

V\_/alels asd_thet If(;\jtest addr%s? :llhmail sent to t?isdaddress is No classrooms have teacher resource
simply redirected unopened to Ashmore, Queensland. storerooms, so all equipment must be housed in the
On 21 August 1998 the matter was referred to the Senioflassrooms. Currently no year 3 to 6 classes have
Investigations Officer, Office of Fair Trading, Queenslandaccess to a wet area for art-craft-science activities,
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and the current cramped conditions for students argitiatives. It has television and video facilities,
staff are unacceptable. There is no adequagomputers, Internet and satellite connections, and
provision for an accident and sick room at thefadio communication for the distance education of
school. Due to distance and isolation, there are nihe school's gifted and talented students. | strongly
medical facilities at Burren Junction, so ill or injuredSuggest that this valuable resource be retained at
children comfortably, with adult supervision, so theStaff and the community at Burren Junction Public
current practice is for children to remain in theSchool.

classrooms where teachers can monitor their safety
and wellbeing. GERRINGONG TIDY TOWNS

SUBCOMMITTEE

First-aid supplies and a locked medical cabinet , _
for prescribed drugs are located in the school ~ Mr HARRISON (Kiama) [5.33 p.m.]: | have

assistants' crowded space. The school needs a lar é:e!vgd -correspgndenc_:e .fror.n the Counql of _the
outside storage shed. At present no space unicipality of Kiama indicating that earlier this

available to house large items such as high-jum ear the Gerringong tdy town; subc_:ommltte_e
mats, trampolines and a vaulting horse. Suc roposed to undertake a landscaping project behind
equipment should be stored in a shed with a ceme € dry stgne(\;vallltown enzy marker at Itlhe OTega
floor. The school does not have a principal's office;cross'n.g in ermngong. very smai portion,

at present the principal works out of the school' pproximately 60 square metres, of the designated

storeroom. There is no other exit or entry other thaf ca 1S owned by the State Rail Authority, which has

. , required the committee to obtain a licence to enter
through the school assistants' work area or the years o ond orior to the commencement of the

5'6. class_room. There is no privacy for apIOOintmem?andscaping works. Initially the committee was
or interviews, and the space is crowded and poorlgdvised by the State Rail Authority that the

it preparation of the required licence would incur a

cost of $700, in addition to an ongoing annual

With regard to the provision of a teaching aicence fee of $350, which includes a 3 per cent
for the reading recovery teacher, at present thgnnual increment ’

program is being conducted in the canteen because
of lack of space, and on canteen days it is severely | am advised that the committee obtained a

affected due to noise levels. The staff toilet i§,qrha| agreement from the State Rail Authority that
located at the back of the students' toilet block. Tha“ would be prepared to decrease the cost of the
is inconvenient and impractical, as it is a longyrenaration of the licence to $200. However, the
distance from the staff room. Visitors and staff a”keauthority would not waive the licence fee as well.
are ser-iously inconvenienced by-the Iocation. of thesrior to that the committee managed to negotiate
staff toilet. The area is a favourite spot for insectsjth the Rail Access Corporation and its contractors,
and snakes, as the septic outlet is next to the door. gj,or Daniel, to waive the estimated $400 required
to undertake a cable search in this location. The

Provision is needed for a permanent libraryGerringong tidy towns subcommittee has continually

facility. For a number of years the year 4 classroomngmphasised that this is a voluntary community
has been used as the resource centre for six schogigject which is worthwhile to beautify this

on the country area program—CAP. Because of itstrategically sensitive location.
central location, Burren Junction has continued to
support the CAP initiative through the housing of The committee has earnestly tried to seek co-
the resource centre. The demountable building hasperation from the State Rail Authority so that
been used for a library and for Aboriginal tutoringproposed landscaping works are kept to a minimum
funded by the Department of Employment,cost. The project is a strictly voluntary concern for
Education and Training. In recent times the schoahe local residents of Gerringong. Because of the
council has been concerned that the department wilctions of the State Rail Authority the committee
wish to move the demountable building and leavédeels greatly discouraged about undertaking the
the school without a library. project. In the interest of promoting community
participation, the Gerringong tidy towns
The community of Burren Junction does notsubcommittee seeks assistance from the State Rail
have access to a library service, but the schod\uthority in its negotiation in regard to waiving the
provides for that community need. The schoolnnual licence fee to enter State Rail Authority
library is also used for meetings and adult educatioproperty.
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The Kiama municipality has a proud record so Interaction Disability Services offers many
far as tidy towns development is concerned. Locaservices, including a supported accommodation
residents are proud that Kiama has been widelgervice, specialist community programs, respite
recognised in the last couple of years as the tidiesiptions, post-school options, community options,
town not only in New South Wales but in Australia.community training programs, community support
Most of the work, excluding that which is done byprograms and recreation programs for after-school
the council, is funded by a dedicated group ofare. Those programs provide an excellent service
volunteers who generously give up their own timefor those in the area. The supported accommodation
and on occasions are substantially out of pockeiervice—SAS—is a community group of two to four
because of their pride in their local area. | do noPeople sharing a house or flat. They can enjoy the
believe that the State Rail Authority or any sectiorfhallenge of learning to develop greater competency
of government administration would wish to be seed their everyday life activities, with ongoing support
as putting obstacles in the way of the beautificatio®"d training from social educators. The level of

of Kiama or any other local government area in th&UPPOrt each household receives is based on the
State. support needs of each individual in the house.

Community group living situations are located in a
range of typical residential settings in western

Recently the Council of the Municipality of ydney.

Kiama undertook substantial street improvemen
works in the town of Gerringong. The people of

Gerringong were extremely pleased that a deCiSiOBrovides a specialist community group living

was taken to return the town's local police officergiation for adults with a disability. The carefully
whose services had been transferred elsewhergy ctured program attempts to meet the unique
Because of intervention by the Minister for Policeneegs of people with a particular disability in a way
that police officer is now back in Kiama and hat palances the individual's autonomy with the
negotiations are taking place with the council toyrotection and promotion of their general wellbeing.
construct a purpose-built building to house the locathe program is the first of its type in Australia, and
police officer and the rural fire service. At presentis funded by the State. The high supports program is
an unattractive demountable building is used. As financed under individualised funding made
have said, the local community of Gerringong andhvailable by the Ageing and Disability Department.
the Kiama municipal council are concerned to bringrhe program is provided for adults with a moderate
out the very best in what is a beautiful little village intellectual disability who require 24-hour support.
that produces some great sporting identities, such @&espite options is available for children aged five to
Mick Cronin. | believe | am bound to support any16 years, and for adults aged 16 years and over with
initiatives that can be taken, and | urge the Ministemoderate to high support needs living in the family
for Transport, and Minister for Roads to alsohome. The program provides a flexible community-
support those initiatives. based package rather than a centre-based service.

The specialist community program—SCP—

INTERACTION DISABILITY SERVICES Post-school options is a community-based
program for young people with moderate to high

support needs who have qualified for this funding.
The community options program is funded under the

result of parents in The Hills area decrying servicegOme and community care program, and offers
. . . . - upport to people with disabilities who live at home
for their children who have intellectual disabilities. bp peop

. . ) ith their carers. Other criteria include being 18
The organisation provides an extensive range ﬁ

Mr MERTON (Baulkham Hills) [5.38 p.m.]:
Interaction Disability Services began in 1979 as

. ¢ le in th Svd _years of age and over, with moderate to severe
services for people in the western Sydney area Withye|iactyal disability and complex support needs.

a range of intellectual disabilities. | am delighted topy,q community training program provides in-home
note that an open day will be held this Friday, whichy jn_community training for adults with intellectual
I will be pleased to attend. | was also pleased (Qjsapilities living in their own accommodation or

attend the recent annual general meeting Qfith their families. The community support program
Interaction Disability Services. It was an opportunityjs for adults with an intellectual disability who

to meet the many parents and people associated Wighoose to live in their own accommodation. They

the various programs provided by Interactioncan receive support from visiting support workers to
Disability Services. With the assistance of volunteersmpower them to live independently in the

and professionals, the organisation provides @ommunity.

worthwhile service for those in The Hills and

western Sydney areas who have intellectual The recreation program for after-school care is
disabilities. based in The Hills area. It is available to children in
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the Cumberland-Prospect area. The program It has also been suggested to me that not only
provides after-school care for children withare fewer staff being employed but they are less
disabilities with moderate to high support needs. Theualified. Regardless of the accuracy of those
programs offered by this excellent organisation arelaims, the incidents reported to me are certainly
second to none. It is an organisation of which angonsistent with fewer staff, less qualified staff and
community would be proud. As the local member, Idecreased expenditure. One of the most demeaning
certainly support the organisation all the waystories relayed to me is of consistently lengthy
because | realise the tremendous amount of work dtelays when a resident rings for a pan or commode.
does for both children and adults with its programs©n a number of occasions bed-ridden residents have
training and community support. Meetings arerung the button to have a pan or commode provided
always very stimulating. One walks out with a sensso that they can relieve themselves, but frequently
of exhilaration, knowing that so many caring andthey have had to wait for up to 35 minutes, and
committed people are trying to assist those witlsometimes for as long as an hour and a half. Those
intellectual disabilities. It gives me greatincidents occurred in the middle of the day and were
encouragement, as the local member, to know thatbserved not only by residents but by visitors. Thus
these programs are being offered in the Baulkharthey were independently verified. They occurred as
Hills area. recently as 26 September and 1 October this year.

ELIZABETH DRIVE NURSING HOME Another incident involved the button being
pushed at about 3.00 a.m. with no response until
Mr LYNCH (Liverpool) [5.43 p.m.]: | wish to about 6.30 a.m. Such treatment of residents is
draw to the attention of the House what seems to bdemeaning and humiliating. Moreover, if the button
the quite appalling standard of treatment and careere pushed for a more acute medical reason the
maintained in a nursing home within my electorateconsequences could easily be fatal. Many other
As a community we have a significant responsibilitycomplaints suggest inadequate staffing levels or
to ensure that proper care is delivered to theontempt for the residents, or both. | have been told
residents of nursing homes. Mainly elderlyof residents being taken for a shower at 9.00 a.m.
occupants are badly placed to defend their rightdut not returned until 11.30 a.m. On occasions, this
Indeed, often they will simply have no capacity tohas involved residents waiting naked or semi-naked
do so. Residents who do not have relatives to assist corridors. It also appears that medication is
them in protecting their position are in an even morénadequately monitored. On occasions medication
precarious situation. The particular nursing home ttas been left by staff on a table next to the resident,
which | wish to refer is the Elizabeth Drive Nursing but no water was provided to allow the medication
Home, which is located in my electorate. For manyto be taken and no attempt was made to supervise
years, the nursing home had an excellent reputatiothe administration of the medication. The amount of
People whose judgments | accept had always spokéood provided seems to be inadequate and
highly of its standard of care. Regrettably, thensufficient.
situation is now very different.
There has been at least one example of a
Relatives of residents who praised the previougesident undergoing sudden weight loss. One
standard are now vehement in their criticism of théiorrifying example that occurred on 5 September
current standards. The change in quality of carthis year involved a resident being provided with a
seems to have occurred earlier this year at the sarbanana sandwich when the banana was completely
time as both the ownership and management of thgack. The bread was stale. Once again, this incident
nursing home changed. | will turn to a number ofwas observed not only by a resident but by a visitor.
specific allegations in a moment. The basic point iWhen the food was rejected—understandably,
that the new ownership and management seem tmecause it was inedible—no alternative food was
have placed a much greater demand on increaspdovided. The emblematic complaint | received
profitability of the home. That is being achievedabout that aspect was that meals were served not on
primarily by reducing expenditure across a wholelates but on saucers. That occurred as recently as
range of services. It has also been achieved W89 August. The lack of care extends as far as not
reducing staff. As | understand it, the managementutting up the sides of the beds when residents go to
of the home denies both those allegations. Howevesleep. That has resulted in one resident falling out of
| have been told that some of the staff at the hombed three times. An extra horror is that when
have alleged precisely that—that there has been rasidents raise these concerns they are told to stop
reduction in both staff and expenditure. whingeing.
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A clear example of the completely demeaninghad rocks thrown on the roof of her shop, signs
and contemptuous manner in which residents atderoken, filthy statements and mud put on the
treated is their grooming. One disgraceful instancaindows and she has been subjected to abusive
occurred in July this year. A resident had to bdanguage in the shop. As a result she has given up.
taken from the nursing home to a doctor'sThis week it was reported in the local press that
appointment. She was taken to the appointmersome people in Dubbo were doing the same thing.
without a bra, without underwear, without shoes oiThey had bought a home for $70,000 and spent
socks and with toast stuck to what few clothes shabout $20,000 upgrading it. They have now sold it
was allowed to wear. It is almost as if somehow offor $35,000. They cannot afford to sell their home at
another, because the residents are old and ill, theyuch a loss.
are no longer entitled to any sort of human dignity.

These residents, who are often in their seventies and | acknowledge the presence in the Chamber of

eighties, have made significant contributions to outhe Minister for Police. | thank him for coming into

society. the Chamber to listen to what | have to say. He is
aware of what is happening in the Wellington area.

They have worked, paid taxes, raised familie§or years people have been referring to the lack of
and been constructive members of our communityeolice in Wellington; they have wondered about the
Many aided our war effort during the Second Worldauthorised number of police in the area. One can
War. They deserve much better than the sort dilk about police numbers as much as one wants, but
treatment | have outlined. Complaints have bee@ne really needs to know the authorised number of
lodged with the Commonwealth aged carepolice. People in the Wellington area are concerned
complaints resolution scheme and the private heal@bout the authorised number of available police and
care monitoring branch of the New South Waleghe number of police who live in Wellington as
Health Department. Complaints to the latter have nddpposed to those who live in Dubbo and travel to
brought a satisfactory result. With one exception, th¥Vellington each day. The Minister has been asked
incidents to which | have referred that had a specifi@bout subsidising the rents paid by police officers.
date put on them all occurred after departmentdBuilders in Wellington are prepared to build homes
consideration of the complaints. These matters neegthd rent them out for $160 dollars a week.
to be investigated and prevented from recurring.

The mayor of Wellington and the general

WELLINGTON POLICE NUMBERS manager of the council are calling on the Minister to
give serious consideration to subsidising the rents of

Mr R. W. TURNER (Orange) [5.48 p.m.]: | police officers. Police who are off duty should be
bring to the attention of the House the perceive@Pl® to be called to emergencies. We should not
lack of police, and their perceived lack of ability to have to rely on officers from small outlying stations
carry out their duties in the town of Wellington in ©F officers from Dubbo being called to a scene long
my electorate. | will specifically mention a small after the felons have d|sappeared and the possibility
business holder who, unfortunately, has been forcetf them being taken into custody has been
to sell her business and move away fronpl|m|_nated. Approximately 6,000 people. reside in
Wellington. Cheryl Hay of the South End Store in'Wellington and many of them are on social security
Arthur Street, Wellington, believes that as a result oPenefits or are unemployed. The real tragedy is that
reporting a crime to the police some time ago shdVellington is losing fine citizens who have given up

has been a victim of harassment ever since by and have moved out. Businesses are being asked to
small section of the community. subsidise police as the patrols in these areas cannot

afford to pay police overtime. | quote briefly from

Mrs Hay has been in business in WeIIingtonthe Daily Liberal of 13 October, which stated:

for _61/2 years. She _IS, now hOpI!’]g to . Se", that But Cr lan Wray and Chris Muir, manager of Dubbo City
business—someone is interested in buying it—but centre, both condemned the proposal.

she will lose $100,000 in the process. However that

$100,000 is not all that she will lose. In the past few If more police are required to do the job, it's the responsibility
months Mrs Hay's daughter has been harassed atqf government to provide them and government must get it
school. She has been taken out of Wellington Public "9 -

School and has been put into a private school at a It's not the responsibility of citizens to take policing into their
cost that Mrs Hay could not afford. Mrs Hay has own hands.

also been the subject of harassment in the form of

small, petty offences which the police say are noWhat a shame that businesses have to subsidise a
worth prosecuting in court, even if they couldpolice presence! The police are there to do a job.
establish who was committing them. Mrs Hay ha®ften they are restricted in what they can do
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because of the court system, but we must come ygarticipants since day one and who continue to play
with an answer to the problems that are bein@ crucial role in the project. | have said before in
experienced in towns like Wellington. Time this place how the popular portrayal of Cabramatta
expired] in the media is neither accurate nor fair to its
residents and, in particular, to its youth. The project
Mr WHELAN (Ashfield—Minister for Police) is yet another example of how the local community
[5.53 p.m.]: | thank the honourable member forhas transcended the stigma of the negative media
Orange for advising me that he would make damage and has chosen to reinforce its own
speech about Wellington. May | say at the outseself-image through local activities and projects
that people should not take the law into their owrwhich display Cabramatta's rich cultural and artistic
hands. The council is talking about private policecharacter.
and security officers for the Orana area, but |
confirm the announcement that | made recently that, Over the past 12 months on sites such as
as a result of the latest allocation of 100 policefreedom plaza and Cabramatta railway station visual
three additional police officers will be based in theand performance artists have created works that
Orana region, an area which has about nine towngncourage and reflect the local community. By
including Dubbo and towns like Wellington. involving the local community the project's objective
is to create a sacred space in the heart of Cabramatta
| make another point about Wellington. that reflects the colour, vitality and richness of the
Wellington has never had, under any government, @emmunity spirit. The project is currently working
24-hour police station. Wellington has dedicatedn art that can be applied to the walls of the railway
police officers, including the regional commanderstation. | am pleased that the Premier, following a
Doug Ryan, and the local area commander, Rorequest from me, in an acknowledgement of the
Bender, who are involved in crime reductionimportance of this project, was able to provide an
strategies throughout the region and their locahdditional $2,000 to cover some of the shortfalls on
command area. They are doing a fantastic job. Ats production costs.
robbery occurred at Wellington the other day. | do
not know whether that is the robbery to which the The work has been largely completed by local
honourable member for Orange referred. The ladyoung people who have selflessly devoted their time
who was robbed was quoted in timily Liberal as and effort towards the project. It is a reflection of
saying that the police arrived on time, they did aheir commitment to their community as well as to
fantastic job and they had the forensic people therdheir self-esteem and pride. In completing this work
on time. Members of the New South Walestogether community members and youth artists have
Opposition fail to understand and refuse toreclaimed their environment and given birth to the
acknowledge New South Wales now has a recordoncept and understanding of community spirit.
number of police. There are 550 more police inCabramatta is an evolving and changing community.
regional New South Wales than there were when One of the artists, Peta Ridgeway, who participated
became Minister for Police in 1995. in this project, captured its importance in a few
words. She said:
Mr R. W. Turner: They are not living in
Wellington. The evolution of Cabramatta continues and will for ever more.

It is a great honour to be conscious of this river of change

. . . . through the people of this place. In being aware we can
Mr WHELAN: Four police officers live recognise opportunity. We have claimed this opportunity to

permanently in Wellington. | do not believe that @ implement spirit, create harmony and restore beauty and
government should dictate where police officers and resonate peace. Change is the eternal medicine.
their families should live. Time expired.
To increase public awareness about Cabramatta and
CABRAMATTA THIRTEEN MOONS about this project the Fairfield community arts
MURAL PROJECT network has recorded the production of this mural
and other local artistic activities on video. During
Ms MEAGHER (Cabramatta) [5.55 p.m.]: | Carnivale 98 a short video documentary of the
place on the record details of the Thirteen Moonghirteen Moons project introduced the positive side
mural project being conducted at Cabramatta railwagf Cabramatta to audiences around New South
station by the Fairfield community arts network. TheWales. From 14 to 21 September the wall at the end
project has been evolving for more than a yeaof platforms 5 and 6 at Town Hall station was one
through the efforts of dedicated community workerspf the sites used, and the viewing cube at the
members of the Fairfield community arts networkMuseum of Sydney projected the images to mass
and, importantly, local youth who have been activaaudiences in the street during September-October
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after sunset. Public spaces are ideal for thenter at the station. One printer was lost and

presentation and promotion of artistic and culturatonsiderable damage was caused. | understand that
projects. It is commendable that such spaces, whickome design aspects of Bowral station could be

are often bombarded with advertising, are utilisedmproved to prevent these offences, such as the
for altruistic endeavours as well. installation of bars on windows.

On behalf of the Government | thank the About a year ago there was an arson attack at
participants of this project for their contribution to Bundanoon station. A large part of the station
the community. The project director, Ms Samiramispyilding, which has considerable heritage value and
Ziyeh, and the artists and local youth Whoplays an integral part in the Brigadoon festivities
contributed deserve particular recognition, as well agzch year, was burned down. The State Rail
the various contributors and sponsors, including thﬂ\uthority heritage unit has still not yet decided
Australia Council, the New South Wales Ministry ynen it will be rebuilt, if at all. | sincerely hope the
for the Arts, the State Rail Authority, Fairfield City matter is resolved very soon. Last year, in the main
Council, New South ~ Wales Camivale and thegyij of shops in Bundanoon, troublemakers who had
Museum of Sydney. The value of art projects cannQfriveq by train consistently caused malicious
be measured in dollars alone. The projects crealg,mage. They alighted at Bundanoon because it was
ideas, understanding and education and thg, nattended station and wreaked considerable

participgnts learn '0”9',"”}5“”9 skills. If _membershavoc on many local businesses. That has been of
would like to see the initial results of their efforts, considerable concern to the local people.

all 30 metres of the mural and mosaics will be
installed at the station by 24 October and the project

will be launched at 19 Arthur Street, Cabramatta, OB e
5 November. | urge all members to attend.

Some troublemakers plan their assaults for a
when a station is unattended. The railway

stations are gateways to shopping centres at Moss
Vale, Mittagong and Bowral. In the CityRail job and

work redesign process documents the Minister gave
a commitment that the hours during which stations
would be attended would not be reduced. That is not

Ms SEATON (Southern Highlands) [6.00 . S :
] . . ._true. The stationmaster rostering information from
p.m.]: | speak tonight about threats to railway sta‘uoqhe human resources officer of the south-east

services, staffing levels and security in the eleCtoratEityRail sector clearly documents that even though

of Southern Highlands, particularly at Bowral ) !
railway _station gAs manyp honour;’ble member{’owral station has been attended Monday to Friday

would be aware, CityRail is in the midst of a job rom 5.30 am. to 8.30 p.m. seven days a week, as

and work redesign process. That process has caus%fdlate October that will change and the station will

considerable stress and uncertainty to staff at railwag unattended after 5.30 p.m. on weekdays and all
ay on Sundays. | cannot understand how the

stations in the Southern Highlands, and no doubt®’ ] )
across the State. As well, significant concern haMinister for Transport can claim that there will be

been expressed to me by Southern Highland3® downgrading of hours of dqty for attendants in
residents, railway users, school students and tH8€ face of that documentary evidence.

elderly, many of whom appreciate a helping hand or

advice from station attendants. The matter has also | @m also told that it is usual procedure for
been of concern to local chambers of commercétationmasters to be given a 28-day period in which
who realise that there is a link between a properlyo Work through proposed rostering changes. In this
manned railway station and the accessibility angase they will have only 14 days to work through

SOUTHERN HIGHLANDS RAILWAY
STAFFING

atmosphere of a local shopping centre. the issues. | call on the Carr Government to reverse
its decision and ensure that Bowral station remains
| want to refer to some of the problems thatattended seven days a week. | also ask the

have already been experienced at stations in my arézvernment to ensure that Mittagong, Bundanoon
that are not adequately manned. Graffiti ha@nd Moss Vale stations maintain their operating
appeared on Bowral station, which until now hadwours. Safety, security and convenience are all vital
been manned seven days a week, during unmanntl local communities, to rail users who depend on
hours. The graffiti was obviously placed there in theailway stations and to the chambers of commerce
late hours of the evening and early hours of thénd businesses that rely on these facilities. | call on
morning. Graffiti has appeared on the station almoshe Carr Government to reverse this ridiculous
every Saturday evening for the past two years. Odecision and to make sure that Bowral station is
11 October at about 4.00 a.m. there was a break affidly manned seven days a week.
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BODY IMAGE AND EATING DISORDERS age of the onset of those eating disorders, which are
exacting a terrible price from our young people, and
Mr WATKINS (Gladesville) [6.05 p.m.]: | am overwhelmingly from young women.
pleased to draw to the attention of the House the
launch this week of the final report of the New The population most at risk of eating disorders
South Wales Ministerial Advisory Committee onis young women aged 15-30 years of age. However,
Body Image and Disordered Eating. | was pleased teating disorders have been diagnosed in children
be a member of that committee, on which Iyounger then 10 years old. The committee realised
represented the Minister for Health. During the pasthat it was important to raise the level of concern
twelve months the committee has done importardnd awareness of eating disorders, but that it was
work in highlighting the problem of disordered equally important to acknowledge the sociocultural
eating. It has also outlined a range of initiatives tacontext of those conditions. That meant that it was
combat and prevent the terrible problems that arisessential to develop a preventive early intervention
from disordered eating. It became clear to me whilenodel that concentrates on the self-image of young
serving on the committee that disordered eating waseople. The committee made clear that unless we as
inextricably linked to the body image that younga community address the unreal, idealised image that
people, especialy young women, have ofis presented of women in the fashion industry and
themselves. media outlets, eating disorders will continue to
impact badly on young women. If we can assist
When discussing eating disorders it isyoung women to develop a more positive self-image
important to acknowledge that a range of problemby introducing self-esteem measures, then we can
is involved, including those relating to poor self-begin to address the causes of eating disorders.
image and dieting through to the life-threateningAccordingly, it is essential that the problem is
diseases of anorexia nervosa and bulimia nervosaiewed as a national health problem and that action
Anorexia nervosa results in extreme weight lossto address it is part of an integrated mental health
while bulimia nervosa is characterised by recurrenstrategy.
episodes of binge eating. Clinical eating disorders
affect only a small percentage of the population but A person's self-esteem relates to a positive
require extensive and long-term treatment, and maself-image, the development of which begins in
even be fatal. However, the prevalence of poor bodghildhood. The home, the family and the peer group
image and disordered eating is far more commorat school are very important in the development of a
Numerous studies have shown that large numbers person's self-esteem. The committee stated that our
Australians, especially women, are dissatisfied witleducation system has a special role in addressing
their bodies. Low self-esteem appears to increagbese issues. Accordingly, a video call&dhreal
susceptibility to concerns about body image. It idmageswas produced. It will be made available to
now clear that body dissatisfaction is wellall New South Wales schools. It seeks to develop
established in adolescents and that concerns abaélf-awareness and to provide some insight into the
body image are prevalent in people from diverséashion industry and the way it idealises and
cultural backgrounds. perverts the image of healthy young women through
the media. It is hoped that that video will be used as
One of the largest studies that has examinedn educational resource throughout the State.
dieting behaviours, weight concerns and physical
and mental health measures is the Women's Health The committee has proposed a widely focused
Australia Project, a longitudinal study of 41,500approach to prevent disordered eating by addressing
women. Results to date indicate that 90 per cent dfelf-esteem. This requires co-operation across the
18-year-olds to 22-year-olds surveyed in Decembegovernment departments of education, health, sport
1996 were dissatisfied with their body shape, anénd recreation; assistance and support from private
almost 50 per cent had dieted to lose weight. Obodies in fashion and the media; and effective
particular concern was the large number of youngntervention from health professionals. Above all,
women of a healthy weight, or even underweighthowever, it requires families to provide loving
who are dieting or consider themselves to benvironments in which girls are valued for their
overweight. Recent studies in New South Wales angersonalities, skills and gifts—for who they are
Victoria indicate that alarming proportions of rather than how they appear. | am also very pleased
adolescents are following dangerous weight losthat through the actions of the committee the New
practices, such as starvation, laxative abuse &@outh Wales Healthy Body Imaging and Disordered
vomiting. A recent survey revealed that 28 per cenEating Association has been formed from the several
of teenage girls admit to vomiting as a means ofommunity groups involved in this issue. This will
weight control. It is significant that 15 is the averageenable the development of a group that can give
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advice and support to individuals and familiesis the Warwick-Legume-Woodenbong-Summerland
affected by disordered eating. It was a greatWay route 71 kilometres shorter, to be exact, than
privilege to serve on the committee and to represerthe route through Tenterfield but, because the height
the Minister for Health. | hope its work gathersclimbed is 320 metres less, the energy required to
strength and that it is overwhelmingly successfulhaul freight is considerably reduced. There is no
Our children—especially our young women—doubt that once the road is improved, with better
deserve nothing less. curves and better surfaces and a 43 per cent
reduction in travel time, traffic will increase.
LEGUME TO WOODENBONG ROAD
UPGRADE The proposal is to provide a carriageway 9.4
metres wide with a bitumen pavement seven metres
Mr RIXON (Lismore) [6.10 p.m.]: | refer to wide over the entire length from Legume to
the road that joins the Darling Downs in south-eastWoodenbong. At 18 specific locations major
Queensland to the north coast of New South Walesmprovements to alignments are planned. These
Mt Lindesay Road, MR 622, between Legume andealignments reduce the total distance by nearly five
Woodenbong is the missing link in a high-standarckilometres. The shortened route plus the
road from the Darling Downs to the northern riversrealignments would reduce travelling time by almost
and is 70 kilometres shorter than the route througBO minutes. A short section eliminating five curves
Casino and Tenterfield. Based on 1996 trafficat Gumdale recently completed illustrates the value
figures and estimates, $10 million spent wouldof the work proposed. One of two companies that
produce yearly savings of $43,600 in maintenanceyould greatly illustrate the benefits this road would
$269,400 in vehicle operating costs, $810,000 iprovide is Big W, which currently services 48 stores
travel time costs and $308,000 in accident costs, aut of Warwick, but by the year 2000 expects to
total of $1,431,000. Considering the expenditureservice 60 stores. The value of produce moved down
required to simply maintain the current asset, théo the Legume to Woodenbong road exceeds $90
expenditure of $10 million would produce a costmillion per year. Big W intends to increase that
benefit ratio of at least 6.7:1. With the additionalusage.
benefit from transportation of stock to the Northern
Co-operative Meat Company Ltd the cost benefit The other company is the Northern
cost ratio rises to 8.2:1. Co-operative Meat Company Ltd at Casino, which
currently relies on the delivery of cattle out of
The Warwick to Casino route is a strategicsouth-east Queensland. Currently deliveries from
part of the domestic and commercial interactiorsouth-east Queensland average 40 semitrailers per
between northern New South Wales and southemveek or approximately 2,000 cattle. This number
Queensland. The current condition of the roadepresents one-third of the throughput at the abattoir.
adversely affects many people and companies, ardowever, over the time frame for the Legume to
impinges on the viability of export industries. Woodenbong road upgrade the number of cattle
Multimillion dollar operations at Warwick and freighted from south-east Queensland could be
Casino have specific plans for expansion whiclexpected to go through to half of what the company
involve increased truck movements. Tourist trafficrequires. The Queensland Department of Transport
would increase with the better access to thelso sees this as an important route and has classed
spectacular scenery of the numerous national paritke road as equivalent to a State highway class 3. |
in the area. The floods of May 1996 demonstratedsk the Minister for Transport, and Minister for
that the Legume to Woodenbong road is a vital pafRoads to take note of the higher priority that should
of a flood-free alternative route between Brisbande given to this road and to work towards its
and Sydney. The Pacific Highway was blocked atmprovement. It would be of great economic benefit
Grafton and the New England Highway was blockedo the north coast of New South Wales in that it
at Cunningham's Gap. would provide a more efficient, less costly and far
better transport route between the north coast of
The Legume to Woodenbong road is alreadyNew South Wales and the important supply centre
part of a route with reasonable grades from thef the Darling Downs in Queensland.
Summerland Way to the Darling Downs. The height
of the coastal area is 75 metres, while the height o WESTLAKES HEALTH SERVICE TORONTO
Warwick is 425 metres. On the coast to Warwick POLYCLINIC
via Legume the maximum height reached is 610
metres. On the coast to Warwick via Tenterfield Mr HUNTER (Lake Macquarie) [6.15 p.m.]:
route, which most trucks are forced to use, th&onight | wish to inform honourable members of the
maximum height reached is 930 metres. So not onlgompletion of the Westlakes Health Service Toronto
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Polyclinic, a community-backed project. Ontours of the facility were conducted. A few hundred
Monday, 28 September 1998 the polyclinic wageople were in attendance on the day. The Acting-
officially opened by the Minister for Health, a local Speaker, the member for Wallsend, was there, as
school student, Bernadette Lawrence, and me. Thigas the honourable member for Port Stephens. |
issue has been raised on numerous occasions in thignk them for their attendance.

House—at the opening the Minister said that | had

raised it ad nauseam. Every member of Parliament  Special thanks should go to Toronto Workers
knows of the fight to improve health services for theClub, which assisted with the opening, the New
western side of Lake Macquarie and the constructiofouth Wales Police Service, the New South Wales
of the polyclinic. For many vyears the local Fire Brigades, the New South Wales Ambulance
community has pushed for improved health serviceService, local primary and high schools, Lake
on the western side of the lake. In fact, this was ondacquarie City Council, the Lake Macquarie and
of the projects of my father, the former member forDistrict Historical Society, all the performers, and
Lake Macquarie, Merv Hunter. He was partia"yKookaburra Carers, who catered on the day. | thank
successful because in early 1988 the then Ministdpe€ organising committee, in particular the
for Health, Peter Anderson, announced that th€ommissioning officer of the polyclinic, Mary

Labor Government would construct a polyclinic forPowney, Halina Paczynski, and my electorate

With the completion of the polyclinic at the end of
July community health workers were happy to close

Government was elected and decided not to proced® doors of their ‘inadequate. and dilapidated
with that project. In fact, the current Leader of the! emountable building located in The Boulevarde,
Opposition pointed out quite clearly in a letter to the! Oronto.
then me.mber. for Lake Macquarie .that the coalition They moved into the new building to run the
had no Inteet|on of building the facility. In 199_1 the existing community health services from that time.
current Minister for Health made the commltmentDuring the next six to eight weeks new services

that if Labor was elected the polyclinic would be,, . o brought on line. One of the most important

built. He reconfirmed that commitmenF .in 1995. Iservices for the people of the western side of the
am very pleased to say that a polyclinic has noWaye s the after-hours medical service which has
been constructed in Toronto. New health services ar thology and X-ray facilities. It is a first for the

up and running and the building cost some $3.eqt | ake Macquarie area and something the
million. The official opening was a fantastic day. egigents of the area have needed for years. It is

Bernadette Lawrence, of the Wangi Wangi PUin(‘great that it is finally available. | thank the Minister
School, represented the local _s_,chools. She was the. Health for fulfiling his commitment to the
runner-up in a poster competition run by the arédq,ne of | ake Macquarie in building the Toronto
health service. She quite ably assisted the Ministgs, . cjinic. Health workers in the area should be
apd | cut the ribbon to.epen the new polyclinic. Thecongratulated. For years they have put up with
winner of the competition was Lauren Hendersongjjaniqated and inadequate facilities. It is good that
who unfortunately could not be present on the day,ey now have a state-of-the-art building and are
as she was overseas with her parents. providing the most modern health services to people

) in the area.
| thank the members of the community who

provided entertainment on the day: the Toronto Dr REFSHAUGE (Marrickville—Deputy
Brass; Les Saxby, the didgeridoo player; theéPremier, Minister for Health, and Minister for
Minimbah Dancers from Hunter Sports High SchoolAboriginal Affairs) [6.20 p.m.]: | am delighted to
and the Westlakes Mabuhay Filipino Women'dell the House about the opening of the polyclinic at
Dance Group. We were provided with wonderfulToronto. It is a great joy for the area. The
multicultural entertainment prior to the opening ofcommunity really wanted the facility and argued
the polyclinic. In addition, a time capsule was buriedvery strongly for it. As the honourable member for
by Pat Gregson, from the Lake Macquarie and.ake Macquarie pointed out, just before the 1988
District Historical Society; Jack Marshall, from the election Peter Anderson said that a Labor
Toronto Senior Citizens; and Robert Smith, knowrgovernment would build the polyclinic. He was right
as Uncle Bob, who is a local Aboriginal elder. Thereabout that: a Labor Government did build it.
was also a tree planting ceremony, withUnfortunately, there was a long period of seven
representatives from local high schools, Wesyears when Labor was in opposition and the
Wallsend High School, Toronto High School andcoalition Government refused to provide the
Morisset High School. After the official opening, polyclinic.

Unfortunately, the coalition Greiner
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the interim, security at the school will continue to be
monitored by the School Security Unit in consultation with the
school.

Without the strong commitment of two people
the polyclinic would not have occurred. The former
member for Lake Macquarie, Merv Hunter, was a

great advocate for his area inside and outside this .
Chamber. He was always strongly advocating for hid hat differs somewhat from the comments made by

area. His successor—his son, Jeff Hunter—thi® Principal of the school. He was quoted in the
present member for Lake Macquarie, has made djewcastle Mercuryn late August as saying that the
outstanding effort highlighting the issue and makingducation department had assured him that the
sure that it was never off the agenda. As | said atch00l was a priority for a security system. The
the official opening, | do not think any member of School is very old: the original buildings were
this House would not have known that Jeff HuntePPened for education in about 1870. It is a proud

supported the polyclinic and wanted it to happen,50h00| with a proud record. Kindergarten students
Jeff, congratulations, it has. had to be kept out of the building: staff were

concerned about the effect on the little ones of
seeing the vandalism. Such vandalism is
inexplicable. If only the police could catch the
Mr BLACKMORE (Maitland) [6.22 p.m.]: | Vvandals. Perhaps the community could have a form
bring to the attention of the House an act ofof neighbourhood watch to provide information.
vandalism which occurred at Telarah Public School,
particularly the kindergarten unit. The incident As a former teacher the honourable member
occurred on the weekend of 5 and 6 September. THer Wollongong would be well aware of the
Maitland Mercuryof 8 September carried a headlinedevastating effect of such damage. The enjoyment
"Police say damage the worst they have seerhe vandals get is beyond me. Paint, glue and paper
Vandals trash school'. Vandals devastated theere strewn over the floor. Equipment was
kindergarten room, trashing the contents. Youngandalised and a cassette recorder was painted bright
children attending kindergarten are proud of theiblue. Police have taken fingerprints and | hope they
work: they put it on display for the day when are successful in catching the offenders, who, it
parents can come to see what they have done. | wasuld appear, are young people. | urge the
shocked to see a video of the damage. Cans of pai®overnment not to wait until 1999. The school
were tipped down the back of pianos and across theommunity cannot afford to have more vandalism
floor. All the work done by the children was such as this in the ensuing holiday periodinfe
stripped from the blackboard area and around thexpired]
walls. There was graffiti throughout the school. |
asked the Minister for Education and Training, and
Minister Assisting the Premier on Youth Affairs on
notice about the priority of the provision of the Mr MILLS (Wallsend) [6.27 p.m.]: Last week
security system at Telarah Public School. | was attended the inaugural meeting to form a regional
disturbed by the Minister's response. He stated:  chapter in the Hunter of the organisation Injuries
Australia. The meeting was held on Wednesday, 7
In comparison to other high risk NSW schools, Telarah PUb"COCtOber at the Cardiff Senior Citizens Centre in the
School has been exposed to a relatively small number qf
serious incidents and Eas sustained minimzill losses. C\Nallsend electorate. quty to 50 peop_le attended to
start the process of setting up a committee to run the

It appears that this is the eighth reported act ofhapter. The chairman of the relatively new

malicious damage and theft at Telarah Public Scho&rganisation Injuries Australia is lan Faulks. His

this year. No damage or loss was sustained frofi@me would be known to a number of people in the
two of the incidents and in three other incidents th&arliament. lan has a deserved good reputation
costs involved were less than $1,000. The total coftecause of his work as director of the Staysafe
Of repair and rep|acement of equipment at Telaraﬁommittee. In h|S Spare t|me he haS been inV0|Ved
Public School from security incidents in 1998 is notwith organisations seeking to help injured people,
yet available as rectification work is still to be particularly people injured in road crashes. In a
completed. The estimated cost of rectification ignessage to the meeting lan stated:

$17,838. The Minister responded to my question
about when a security system would be installed at
Telarah Public School by stating:

TELARAH PUBLIC SCHOOL VANDALISM

INJURIES AUSTRALIA

Injury and traumatic injury death has enormous health and
financial impact on individuals, families and on the Australian
community. The treatment and rehabilitation from injury is a
continuing drain on valuable resources that would otherwise

It is expected that based on the current risk rating of Telarah
Public School and the available program funding, the
installation of the alarm system should occur during 1999. In

be available to the Australian economy in other needed areas.
The prevention of injury in the workplace, on our roads and in
our homes and communities, is a major goal.
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Injured people need a voice in these processes. October, which reported the meeting. The article
stated:
The meeting was co-chaired by Peter Wessel of
Wallsend and Andrew Tudhope of Sydney, both The group, Injuries Australia, has about 700 mersher.
directors of Injuries Australia. The mission of

Injuries Australia is as follows: Injuries Australia spokesman and board member Bill Weston

said the groups had heeded advice from the Australian
Plaintiff Lawyers Association that a combined voice was the

To provide a consumer voice for injury prevention and best way to get their message across

rehabilitation in Australia through:

Injuries Australia has a noble objective and worthy
goal. If it is successful, it will be a great help to
* Providing comprehensive services to our members; many injured people and their families. | wish

. . - Injuries Australia well.
* Representing the views of injured persons to governments,

regulators and the community;

« Promoting injury prevention;

EDWARD RIVER IRRIGATORS
« Networking referral and support services and facilities for
those directly or indirectly affected by injury. Mr SMALL (Murray) [6.32 p.m.]: For many
years | have sought assistance for Edward River
Some 40 to 50 people were present. Also preseumpers. | raise the matter now on behalf of Charlie
were George Cooper, a director of Injuries AustraligArthur, Ray Zanatta and Peter Kaylock. More than
from the Nelson Bay region, Judy Marty and Seang irrigators or pumpers on the Edward River
Morgan from the Law Society of New South Wales,system are being denied an entitlement to an
and Andrew Tudhope, Peter Wessel and Bilkllocation of water. They require only 4,500
Weston, who also comes from the Hunter region. Innegalitres, which is not a lot of water when shared
late July Advocates for Workplace Safety changegetween 19 land-holders and it is unfair that they
its name to Injuries Australia when it amalgamatedhould be treated in this manner. They can only
with two other organisations, the Injured Persongecure water for irrigation when there are floods or
Association and the Injured Employees Associatiogvhen flows are in excess of the requirements that
of New South Wales. Injuries Australia—and itSgllow non-allocation water to be available.
contributing groups before the merger—has madgortunately that is the present position. However,
significant  progress in representations tovhen there are high river flows or floods all
Government ensuring that the rights of the injuredrrigators receive the benefit of that rainfall and
are not eroded. It has been particularly active in théherefore that is not the time when water is crucial.
areas of workplace injury and road injury. It is vital that these irrigators be given the security
of a water allocation to water their pastures and
The mission of Injuries Australia encompassesgereal crops in these dry areas where only 16 inches,
three main areas: prevention, advocacy and suppodr 400 millimetres, of water is recorded.
The intention is to expand nationally and set up
regional chapters that will provide regular support | know of no other irrigators in southern New
group meetings and networking activities forSouth Wales who are treated as badly as the Edward
members and their families. In return members oRiver pumpers. Their requests for an allocation of
Injuries Australia can provide the organisation withwater have not been received favourably. Past
details of issues that are affecting them. That wilhistory has shown that the matter has been put in the
enable Injuries Australia to formulate suggestionsoo-hard basket, and that is unfair. Water is vital to
and proposals for policy changes, and to lobbyhe survival of land-holders in this area and | appeal
governments, industry and the insurance and healtb the Minister for Agriculture, and Minister for
sectors for change. Land and Water Conservation and his departmental
officers to do something about the matter. Over the
This is the first group to begin with a national years | have also taken the matter up with the
focus for all injured persons and a determination tdormer Minister, the Hon. Kim Yeadon.
co-ordinate injured persons groups into one large
organisation. Injuries Australia intends to work This year the Minister was good enough to
closely with professional groups and networks ofvisit my electorate and meet with representatives of
safety, health and rehabilitation workers. It wants tahe Edward River irrigators. | spoke with him as late
retain a focus on the needs of injured workers bws this evening and | had hoped that he would be
amalgamating to consolidate members, giving sompresent in the Chamber—although | concede that |
real political clout and widening the funding base. Igave him little notice. | am most anxious that this
guote from theNewcastle Heraldof Wednesday, 7 matter be resolved. Some years ago the Wakool
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River pumpers were given security of a wateiHawkesbury-Nepean river system. We also have the
allocation when they took up the matter with theproblems of traffic densities, simple growth
Minister. They had held pumping licences for morepressures on the environment, and desperately trying

than 60 years yet up until that time had nevefp ameliorate the negative impact of population
received a full allocation. However, that has changegrowth.

and | believe the Edward River irrigators should be

afforded the same opportunity. | ask the Minister to Numerous attempts have been made to address
take this matter on board and as soon as possiblggional development and decentralisation, dating
accede to my request to provide 4,500 megalitres @fack to immediately after World War Il with the
water to allow these_ irriga_tors to produce thecymberland plan, which was to limit Sydney's
necessary crops for their survival. growth by setting an outer physical limit on the
Cumberland plain. Of course, all that came to
nothing. During the Whitlam Government era
designated growth centres became the fashion.

) et Bathurst-Orange and Albury-Wodonga were two
The population of Sydney reached four million aty,, ., centres. Unfortunately, the Whitlam

7.0dO p.ml\'/l on_Mor;dayi(le October. Ihq_urc:te fro;ln. theGovernment was in office for only three years, and
Sydney Morning Heralthome page, which stated: of course nothing really came to pass. Sooner or

. - . later State and Federal governments must address
Sydney got its 4 millionth citizen. That person may have . L. .
arrived here via a maternity ward or by a plane, train orthe issue  of decentralisation and regional
automobile. development. The later it is left, the more damage
will be done to the Sydney environs and further
It is quite an achievement that Sydney has thateglect and decay will occur in regional areas. | do
population, one that is growing at the rate of 8ot discount Newcastle and Wollongong when | use
people a day or 3.7 persons per hour. Sydneythe word "decay"”, because that is a major feature
population growth shows an interesting pattern andthat is affecting the populations of those cities and
quote again from th&ydney Morning Heraldhome their urban areasTjme expired.
page as follows:

SYDNEY POPULATION GROWTH

Mr SULLIVAN (Wollongong) [6.37 p.m.]:

[Mr Acting-Speaker (Mr Mills) left the chair at 6.42

Sydney clicked over 3 million in 1972, 2 million in 1958 and p.m. The House resumed at 7.30 p.m.
1 million in 1926 and at current rates of growth the city will

5 million in 2024.
top 5 million in NURSES AMENDMENT (NURSE

Sydney's population growth is a matter that some PRACTITIONERS) BILL

people take great pride in. However, it causes me i
some concern. The Australian Bureau of Statistics Second Reading
bulletin, "Australian Demographic Statistics" for the
March 1998 quarter, which was issued in September, ~ Debate resumed from 24 September.
shows the population of New South Wales as
6,329,800. If four million is deducted from that Mrs SKINNER (North Shore) [7.30 p.m.]:
figure, the population of the remainder of the StatéNew South Wales is the first Australian State to set
is 2.3 milion. The total population of South Up a nurse practitioner project, although, as the
Australia, Western Australia, Tasmania, the NortherMinister mentioned in his second reading speech,
Territory and the Australian Capital Territory—in this position is already recognised in a number of
other words, all of Australia except for Victoria andother countries, namely, the United Kingdom,
New South Wales—is 4.278 million. Clearly, Canada and some States in the United States of
Sydney's population is growing rapidly and in factAmerica. In 1991 the former coalition Government
dominates the Australian population. initiated this program when the Hon. Peter Collins
was the Minister for Health. In 1993 he approved
All Australians, particularly residents of New funding for 10 nurse practitioner pilot schemes
South Wales, pay a price for Sydney's populatiothroughout New South Wales. Both the Nurses
growth. Residents of Sydney pay that price by wayAssociation (New South Wales) and the New South
of all the inconveniences involved with a largeWales College of Nursing have acknowledged that it
population located on the coastal plain—albeiivas an initiative of the former coalition
around a beautiful harbour—hemmed in by majoGovernment. | should like to read part of a briefing
highlands to the north, west and south. As summegaper provided by the College of Nursing, which
approaches, concentrated pollution is trapped in théhows exactly the importance and value of nurse
western area of the Sydney plain centring on theractitioner positions:
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Registered nurses in rural and remote settings in NSW have It pleases me greatly that this Iegislation will
for some time had extended roles because of the nature of thaa another step forward for nurses, whom | regard
context in which they provide services and the needs of th - . . ' .
communities for which they care. Many of these settings hav%s Play'”g ajn important role In_ ,the pr0VISIF)n of
scarce resources and medical support is minimal or eveR€IVICES. I will refer now to specific matters in the
unavailable. The nurses in such circumstances may work fddill. | note that the Minister acknowledged a number
long pgriods alone with little (.:on.tact With Other' health careof matters in his second reading speech, particularly
professionals, yet the community in which they live and Workthe three guiding principles: that the practice will be
relies on them as the sole providers of health care advicebased on collaborative interprofessional planning
management and support. . . ) . !
practice and evaluation—which he described as
Such situations require the nurse to be competent across @ssential—and should remain as a key feature in the
spectrum of health concerns from contraceptive advice anfmplementation of future development of nurse
birthing to triage, stabilisation and transport of the critically ractitioner services: that there must be a IocaIIy
ill. The nurse also becomes the social worker, physiotherapisg reed need confirm’ed fior to establishing a service
and counsellor to individuals, carers and families in a g . p e 9
community, thus amassing a wealth of experience and skils—that includes a nurse practitioner; and that only
registered nurses who can demonstrate an ability to
rather like the mother of a family— perform at an advanced level will be able to gain
accreditation as nurse practitioners.
Despite the demands placed on nurses in such contexts there
has been an unwillingness to recognise the complexity of their The Minister also referred to the establishment
roles either through legislation or career advancement. Theéf a statewide implementation committee Comprising

have been unable to initiate medications such as antibiotics, | t . dical d h tical
which in the case of a child in a remote area may be critical’ €'€VanN nursing, medical  an pharmaceulica

They are even unable to provide women with a contraceptiv€Xperience to  monitor and evaluate the
pill (if that is their choice), which may prevent a further slide implementation of nurse practitioner services across
into the poverty cycle for a family. the State. Although the coalition absolutely and
strongly supports the concept of nurse practitioners
Such dilemmas place these nurses in untenable positionand will not oppose the Iegislation, | wish to raise

leading to practices which may be technically outside their . . .
legal boundaries. Yet without such nurses, communities woul§OME concerns about the bill and its draﬂmg- | ask

be isolated. For years nurses and consumers have lobbied #3€ Minister to address these concerns in his reply. |
ensure that if nurses are to work in this environment with litttenote that because of the shortcomings of the bill it is
support, then they deserve ackn_owledgment of and Iegislationke|y that in the not too distant future it will need to
for their extended scope of practice. be enhanced through regulation or amendment. | do
In August, 1998 the present NSW Government announced th:ﬂot think the Minister would ,be at all SquI‘ISEd_ to
they would implement Nurse Practitioner Services in RuraKNOW that the matters to which | refer were raised

and Remote NSW. This has been overwhelmingly celebrateBy the Australian Medical Association, but they are
by nurses and by rural and remote communities. The Newqglid concerns.
South Wales College of Nursing has been a key player in this

development over the years and acknowledges the part played . . .
by both political parties in NSW, beginning in 1991 with the In his second readmg speech the Minister

Liberal Government particularly boosted by The Hon. Petef€ferred to a number of matters that are not
Collins, and Ron Phillip . . . specifically referred to in the bill. The bill contains
no reference to the representative consultative

The Nurses Association makes similar comments. dommittee to develop collaborative interprofessional
am extremely proud to be part of a political partyplanning and to identify local areas of need. It does
that has always provided enormous support andot refer to the statewide implementation committee
recognition for the nursing profession, and whichto monitor and evaluate the implementation of the
recognises the importance of the role nurses play inurse practitioner service. The Minister referred to
providing services and health care to the communityestablishing appropriate accreditation criteria. 1 am
It was under the former coalition Government thatware, for example, that a National Health and
the position of nurses was improved. Rates of paiMedical Research Council paper on nurse
were improved, career paths were extended arnglactitioners in obstetrics is due to be released
professional paths were opened up. Not only werwithin the next few weeks. That paper will specify
the first nurse practitioner pilot projects establishedthe need for the role of nurse practitioners to be
but nurses in New South Wales at that time were thelearly and scientifically defined in terms of what
best paid in Australia. Enterprise agreements wergrugs can be used, for what purpose and in what
entered into whereby nurses' salaries were increasethsages.
more flexible working practices operated, and
positions such as the chief nursing officer in the What will the accreditation criteria be for the
Health Department and a professional chair irappointment of nurses to nurse practitioner roles?
clinical nursing research were established. The bill does not cover the designated areas of need
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and the practice guidelines for nurse practitioner§on-pecuniary interest in this matter. | am happily
within those boundaries. It is often said that thes@arried to a nurse of wide experience, and my
positions will be located in remote and rural Newmother was also a nurse. The term "nurse
South Wales, but there is no provision for that in thePractitioner” describes a registered nurse as a nurse
bill. Will the Minister indicate whether they will be With extensive knowledge and skill, operating at an
covered by regulation? Other questions have beedflvanced level of practice. A nurse practitioner may
raised that need to be answered. What addition®rovide a broader range of services than a registered
training, if any, is proposed to enhance the skills ofturse and may also be authorised to prescribe
nurses to enable their appointment as nurs@edications—an option not available to registered
practitioners? We also need details of theUrses. Looking at the overview of the bhill three
curriculum. It would be useful for honourable things will be achieved:

members to have an understanding of the kind of

skills deficit that might exist (a) to allow the Nurses Registration Board to authorise certain

registered nurses to practice as nurse practitioners, and

We should know what training will be made (b) to allow the Director-General of the Department of Health
available to nurses so that they can bring their skills ~ to provide guidelines relating to the functions of nurse
up to a standard that will enable them to become practitioners, and to allow such guidelines to make

. . . provision for the possession, use, supply and prescription
nurse practitioners.  Will the Minister assure of certain substances by nurse practitioners, and
honourable members that this will not cut into
initiatives designed to attract doctors to rural New (c) to prevent an unauthorised person from using the title
South Wales? The other big issue concerns medical "nurse practitioner" or otherwise holding themselves out to
. . . . be a nurse practitioner.
indemnity for nurse practitioners in the event of an

adverse - outcome or a vicarious Ilab|I|ty_ S.hOU|dThe nurse practitioner project in New South Wales
others be engaged in filling out a prescription o

; . : is following reasonably well established models.
carying out a service required by a NUISerat profession exists in the United Kingdom,
pra_ct|t|c_)ner. Thp s€ matter_s are not addressed in th anada and some States of the United States. The
Iegu_;latmn. It 'S appropriate for me to _ask thenurse practitioner pilot project in New South Wales
M|n|ster to proylde answers to those questions Wheﬂas operated over a seven-year period, so we know
he replies to this debate. where we are going with this legislation and we
o know what position we are establishing—the
~ In'summary, the coalition is proud of the work yofession of nurse practitioner. Evidence from the
it did in initiating this project. It looks forward t0 research conducted by the pilot project demonstrates
ensuring that remote and rural communities ifpat nurse practitioners are safe and effective in their
particular, those where there are no doctors, Wwilloles and provide quality health services in a range
benefit enormously from the services of nursef settings. The report written as a result of that
practitioners. The coalition is determined—and | anpjjot project found that a high level of co-operation
sure that the Minister is equally determined—togccurred between nursing, medical and allied
guarantee to people in country New South Waleprofessionals involved in the project.
that this is not intended as a measure to undermine
the position of the local general practitioner. | heard After reading the Minister's second reading
on a recent trip | made to the country that it isspeech and after reading the bill honourable
intended as an enhancement for those communitigsembers will see that there is a lot of caution in the
which have had difficulty attracting doctors. It isintroduction of this concept. That caution is
designed as an additional support mechanism fatecessary to ensure the success of the nurse
doctors when treating their communities. Thepractitioner profession from the word go. In other
coalition has pleasure in supporting the bill. words, Parliament is not proceeding in this matter
like a bull at a gate; it is attempting to ensure that
Mr MILLS (Wallsend) [7.43 p.m.]: | have the new profession will be successful. | referred
great pleasure in supporting the Nurses Amendmemarlier to the fact that the Director-General of the
(Nurse Practitioners) Bill. | congratulate the MinisterDepartment of Health issued some guidelines. Item
for Health, Dr Refshauge, who is in the Chamber[35] of schedule 1 sets out the statutory basis for the
on introducing this legislation. It is about time thatguidelines under which nurse practitioners will
we had legislation such as this; it is a welcome stepperate. Honourable members should read that item
forward. | thank the Opposition for indicating its and item [13] of schedule 2 to the bill, which deals
support for this legislation. That will ensure thewith amendments to the Poisons and Therapeutic
speedy implementation of nurse practitioners in Ne#p0ods Act and sets out guidelines for the way in
South Wales. | declare at the outset mywhich nurse practitioners will prescribe medications.
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The nurses are on side, and the Parliament iBhe legislation transcends party politics and will
united on this legislation. Health workers throughouteceive bipartisan support as it will benefit the
rural and regional New South Wales will beprovision of health care in New South Wales. A
delighted to see the introduction of nurseletter dated 7 October from the New South Wales
practitioners. We have seen a bit of opposition froniNurses Association to its members stated:
the Australian Medical Association. An article
written by Anna Patty in th&un-Heraldon Sunday, The review into the establishment of nurse practitioner
11 October, states that a new class of nurse, able to services in the public health sector in NSW was initiated by
write prescriptions and order diagnostic tests, will be 1€ NSW Liberal/National Coalition Government in 1991
. . . . . when Peter Collins was the Minister for Health. The current
mtroduc_ed following the passage of this legislation. i "is the result of eight years of negotiation, consultation,
The article makes reference to a concern expressedand piloting. The twelve month nurse practitioner pilot
by the AMA and it states that the base salary being projects demonstrated 96% support by the clinical review team
negotiated for nurse practitioners might be higher (medical practitioners and nurses) for the nurses' clinical

than the salaries paid to junior doctors resident in a assessment and management and a 99% support for the nurses'
hospital The article reads: recommendations for medications, diagnostic investigations

and referral. The pilots also demonstrated that nurse
practitioners are well accepted by the community and by the
Dr Chris Merry, doctors-in-training representative on the AMA  medical practitioners with whom they work at a local level.
federal council, said the wage proposal for nurse practitioners
was a "slap in the face" for resident doctors battling to get ianhat

private practice sums up the present position. Health

practitioners were involved in 10 nursing practitioner
It is saying to country people they don't even deserve doctorpilot projects, and they worked co-operatively and
for their health-care needs. professionally together. They have contributed to the
) ) establishment of a working interdisciplinary model

The article then refers to conversations that wergat will improve access to a high standard of health
held with some nurses. Jill lliffe, manager ofcare service throughout the State. Specially trained
professional services in the New South Walegng accredited nurse practitioners will be able to
Nurses Association, said: make diagnoses and prescribe and supply
medication. That is a significant extension of their
“former nursing roles into a domain that was
previously reserved for medical practitioners.

This is not a competition between doctors and nurses .
What junior doctors earn is irrelevant to us.

Reference is then made in the article to the ) ) N
experience that nurse practitioners would have to  The introduction of nurse practitioners could
have in order to achieve that title. Initially the AMA be the source of bitter dispute if the process is not
was supportive of this measure. The reports of thBandled professionally from the beginning. The
pilot project indicate co-operation between doctor&MA has predictably echoed some of the ill-
and nurse practitioners. But it seems that the AmAnformed concerns of its members. Once this
now has a negative view in relation to the projectlegislation is bedded down, AMA members will
The way in which that story arose was a bit sleazyf€@lise that they have nothing to worry about.
The AMA introduced the politics of envy to try to Although the AMA siill has some concerns about
scare the community and its own membership. Myn€ salary levels of nursing practitioners when
advice to the AMA is that nurse practitioners arecOmpared to those of junior doctors, | believe that
being seen by this Parliament as vital to deliveringUch issues will be satisfactorily resolved between
quality medical treatment in parts of New Southth_e_relevant health professional associations. The
Wales where nurse practitioners are needed fdylinister may care to address the issue of co-
health care services, and especially in places wheRPeration _b_etwe_er_l nurse practitioners and doctors in
the doctors will not go, which is mainly in rural Nis reply; itis within his domain.
areas. When the Australian Medical Association
organises a scheme to ensure that rural and remote The Nurses Registration Board will be
communities are serviced by doctors who live inresponsible for nursing practitioner accreditations.
those communities, the association will have somBeaccreditations must be issued every three years.
credibility on this issue. | support the bill. The board will review accreditation criteria within
two years of the concept of nursing practitioners
Ms FICARRA (Georges River) [7.49 p.m.]: | coming into operation. That specialised group of
compliment the many parties who have played a rolaurses must be able to demonstrate 5,000 hours of
in the development of this landmark legislation. Thecurrent practice at an advanced practical level and
bil has resulted from the dedication andmeet the competency and speciality standards in the
commitment of a wide range of health professionalsontext in which the accreditation is sought. They
across New South Wales over an eight-year periognust be able to demonstrate complex skills and



8348 ASSEMBLY 14 October 1998 NURSES AMENDMENT (NURSE PRACTITIONERS) BILL

knowledge, including pharmacology and clinicalsafety, effectiveness, quality and cost of nursing
assessments. The establishing of a statewig@actitioners. The considerable financial contribution
implementation committee to monitor and evaluatéo the project by the Commonwealth Government is
the introduction of nursing practitioner services is @o be acknowledged.
professional and correct approach. The committee
will be chaired by the Director-General of the The programs showed that the role of the
Health Department and will have nursing, medicahursing practitioner was a feasible one. It added
and pharmaceutical representatives. value to existing health services, provided a new and
valuable additional service and, at times, provided
The concern as to the overlapping roles of thehe only service. Nursing practitioner services led to
proposed nurse practitioners and medicaimproved access by patients. The services satisfied
practitioners could be minimised if the Minister gavepatient expectations, achieved interdisciplinary
a reassurance that the new nursing service will beollaboration, and provided a service to people who
limited to certain areas. It was originally claimedwould otherwise have fallen outside the boundaries
that nursing practitioners would perform work inof conventional health care services that city
rural and remote areas that are not adequatefwellers take for granted. The standard of quality
serviced and would not be used as a substitute faervice was due to the high level of professional
mainstream medical care in locations that do nadbehaviour and management capability. That level of
have a scarcity of medical practitioners. How willservice was reflected in the consistent and positive
the number of medical practitioners be determined@onsumer reports.
What restrictions will apply to the use of nurse
practitioner skills? What systems will be put in place The final report of stage three of the project
to resolve any interdisciplinary conflicts that will was publicly released in 1996 and highlighted the
inevitably arise from time to time? Those legitimatelevel of co-operation that was evident between
concerns are shared by medical practitioners amlrsing, medical and allied professionals involved in
consumers in general. the pilot projects. That co-operative framework has
been pivotal to the future success of nursing
As honourable members know, doctors angractitioners in New South Wales. From the
nurses are put through rigorous training programs teecommendations that flowed it was obvious that
enable them to practise. The same will apply taertain guiding principles had to be closely
nurse practitioners. It is our responsibility tofollowed: first, that a local agreed need had to be
maintain the integrity of the various health careconfirmed prior to establishing the nurse practitioner
disciplines and to preserve the traditional andservice; second, that collaborative planning, practice
respected roles of nurses, nursing practitioners arahd evaluation are the foundation of relationships
doctors. They have served the country and sociegcross these professional boundaries; and, third, that
well throughout our history. | ask the Minister in histhe nurses must achieve an advanced practical level
reply to expand on the success and duration of thas well as an academic level of skills and knowledge
trial of the scheme, and other relevant feedbackp be able to gain accreditation and subsequently
from the United Kingdom, Canada and the Uniteddeal with health care services such as diagnostic
States of America where nursing practitioners havénaging, pathology and authorising medications.
been operating for some time. Has the Health
Department gleaned any valuable information from Schedule 2 to the bill addresses the prescribing
those overseas trials? rights of nurse practitioners, which will be limited to
schedule 3 and schedule 4 pharmaceuticals, as
The process involved in arriving at this pointapproved by the Director-General of Health after
has been lengthy. The 1990 annual conference of tlexpert advice from the department's pharmaceutical
New South Wales Nurses Association led to theservices branch. That approval process is to be
release of a discussion paper entitled "Role anceviewed after five years. Is the Minister prepared to
Function of Nursing Practitioners in New Southcomment on the flexibility of choice within these
Wales", which generated more than 300 writterdefined pharmaceutical groups so as not to unduly
responses. As a result, a working party wasnfluence normal competitive forces within the
established in 1992. The working party waspharmaceutical industry? For example, when
independently chaired and consumer, nursinggrescribing antibiotics or antihypertensives, will
medical professional and industrial associations andursing practitioners be able to use drugs from the
the New South Wales Department of Health wer@ormal extensive range that is available to most
represented on it. The working party proposed thenedical practitioners in all of the major schedule 3
10 local pilot studies to examine the feasibility,and schedule 4 category groups?



NURSES AMENDMENT (NURSE PRACTITIONERS) BILL 14 October 1998 ASSEMBLY 83839

It is reasonable to further investigate the issue We are opposed to accreditation being directly linked to
of schedule 8 drugs of addiction under the Poisons availability of employment positions. While we ~support
and Therapeutic Goods Act. Protocols and clinical [0eLerialer be0mming o e emote and vl sese of
guidelines need to be developed, with further goes not see the implementation of nursing practitioner
consideration given to monitoring and evaluation positions being limited to specific geographical areas in the
measures. Those medications are required for future.
midwifery and palliative care, so that matter needs
to be urgently addressed. In relation to referrals tb ask the Minister exactly how it will operate. The
medical specialists, where possible nursgesolution of those fundamental issues will dispel a
practitioners should work via the patient's nominategreat deal of the discord with the Australian Medical
general practitioner, that is, in consultation and withAssociation. In relation to professional indemnity
ongoing feedback being maintained. Nursingcover for nursing practitioners, | ask the Minister to
practitioners should be able to refer patients directigomment on the necessity for personal indemnity
to outpatient clinics, community health centres andnhsurance and whether that will be a cost to the
allied health practitioners. That will also ensure theDepartment of Health if the nursing practitioner is
continuation of communication with the patient'swithin the public system. What is the average cost
general practitioner. The Nurses Registration Boardf insurance for nursing practitioners? Is the same
and the New South Wales Department of Health wiltype of professional indemnity cover provided to
require at least twelve months lead time for thesther public health-care providers? Amendments to
optimal operation of this legislation. the Nurses Act and the Pharmacy Act will be

necessary as a consequence of this legislation. Does

| compliment the board on its professionalism.yhe Minister have a timetable for that action?

It is pleasing to note that the area health service, in

consultation with key stakeholders, will be What has been the response to the bill from

responsible for planning ser_vices regeptive t_o th?ne New South Wales branch of the Pharmacy Guild
interests of the local pqmr_‘nu_mty and within avaﬂa_blemc Australia? Nursing practitioners working with
resources. That multidisciplinary approach involvin f . .
" . .g[ural doctors and allied health professionals will

general practitioners and local pharmacists wil nsure the expansion of quality health services in

empower local communities to determine their IocaﬁI .
P ew South Wales. Consumer equity and access to

health care services. Is the Minister able to tell th%asic health care will be boosted as long as they

House how the multidisciplinary team is to be o . :
chosen within individual communities? Will the work within a regulated environment of professional
-operation for the good of all patients. The

area health service determine nomination categorié?

and final selections? How often will the selectionsco"’lIition supports the bill and looks forward to the

occur? Will those nominated and selected bénonitoring of its. -implement.ation. | also look
approved by the Minister, and what role does thdP'ward to the Minister replying to some of the
Minister play in that process? concerns | have spoken about.

| also seek clarification of statements made in Dr MACDONALD (Manly) [8.04 p.m.]: I
the publication issued by New South Wales Healttalso support the bill and commend the Minister and
regarding nursing practitioner privileges not beinghis predecessors for the comprehensive process that
defined by geographical location of practice. Whahas been undertaken in the past six years. It is
exactly does that mean? Surely the nursingandmark legislation, even though it is only a small
practitioner scheme must be somewhat restricted &tep forward. However, it will ultimately mean that
servicing rural and remote areas. If nursingve will need to change our concept of nursing. |
practitioners were allowed to operate in adequatelfook the opportunity to look at the definition of
serviced communities, that is, in those adequateBnursing" in the Macquarie Dictionary There are
serviced by medical practitioners, | can envisag®arious definitions but they are all based on the
some conflict. Perhaps the Minister could elaborateoncept of tending to the sick rather than diagnosis
on that. In its letter dated 7 October the New Soutfand prescribing treatment. The bill seeks to haul the
Wales Nurses' Association further states: nursing profession into a much more modern era.
o o When | say that—I have to add that in a sense nurse
Throughout the debate, the Association has ma'”ta'”?d.t?ﬁractitioners are nothing new, as the Minister would
position that all nurses who meet the criteria for accreditatio . .
as a nurse practitioner must have access to accreditation. appreciate—those of us who went to medical school
cannot forget the nursing sister dragoons who used
| ask the Minister whether there will be anyto marshal the young medical students. They knew a

limitation on the numbers. How is that to begreat deal more about medicine than the students
regulated? The letter continued: ever did.
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The senior members of the nursing profession At the very heart of the r_ecommendations, however, is the

are highly professional, highly qualified, and highly strong opinion of the Stee_rmg Committee that tr_]e role of the

” nurse practitioner is feasible only on the basis of a local
trained. They can knock the spots off many doctors, agreed need for such a service being established by a local
so this presumed demarcation is quite artificial interdisciplinary group of stakeholders.
because in reality the disciplinary boundaries
overlap. | confirm that | lived in fear of many of That remark is enough to comfort me and dispel
those sisters until | had enough experience to stargpPncerns about the need to set geographic areas. |
on my own two feet. | want to publicly state my do not think we need to buy into any argument

indebtedness to the senior nurses of Kings Collegabout artificial boundaries. Enough checks and
Hospital in London in the late 1960s. balances come through in the reports. For instance,
the local area health service must indicate that there

The legislation is undoubtedly overdue. SeniofS @ need. The remarks of some of the earlier
nursing sisters and nursing managers in the intensiPeakers seemed to suggest that perhaps nurse
care units and the accident and emergency unifyactitioner services should be limited to remote and
across this country have remarkable skills andural areas. Such distinctions are not needed. The
qualifications. They are independent; they are ablEePOrt continued:
to work very much on their own if a senior o ) o
emergency care doctor is available but not on the In recognition of the key role of general medical practice in

g y . o the provision of primary health care it should be noted that
spot; they make life and death decisions everyday. where the representation of the medical profession is
That is only one example of highly specialised nominated throughout this document, representation must
treatment, but through the various aspects of the include general medical practice.

nursing profession there are similar high—qualityLI_h | , fessi d not disput
extensively trained people who would certainly be' "€ glenrizrgargurr?lljr:gin%m:rzf:lgtri]or\:\gg arr:g g;%urael

able to assume the fairly modest responsibilitieéhag_ | » : health
provided for in the legislation. medical practitioners as primary health care

providers working together. In August of this year
New South Wales Health produced a document
called "Nurse Practitioner Services in New South
ales", which outlined the implementation of this

In my view nurse practitioner services will be
a value-added element of health services. In
broader sense the services will off|C|aII.y break dow.nconcept. Last year the Minister established the actual
some of the anachronistic boundaries that ex?g£

bet th . d dical fossi ocess. He prioritised four areas: the criteria for
etween the nursing and medical prolessions a creditation, which are included in the document;

will lead to the overdue dismantling of dem"’Irc"’mo'ﬁ'legislative requirements, which we are talking about

issues. | have not been intimately involved in thgqione- clinical guidelines; and the policy for nurse
process, but | have had an opportunity to read so”}?ractitioner services

of the documentation. The comprehensive report has

been measured, staged and evaluated. As | | haye no argument with the criteria and the
understand it, the working party has reported twicgamework set up for accreditation of nurse
since 1992 and the final report of the steeringyractitioners in this State: one can have no dispute
committee was produced in 1995. Among othefyith them. The principles for the development of the
things the report stated: guidelines for nurse practitioners by health services
appear to be based on a multidisciplinary approach.

Thg evidence from the resea'rch conducted by each of the pilqjlowever, | place on record that | do not want the
projects and the across-project research supports that nur evelopment of nurse practitioner services to be

practitioners are feasible, safe and effective in their roles an o
provide quality health services in the range of settingsdS€d by any government as a way of providing a

researched. discounted medical service. We have to be very
careful. There should never be an attempt to use
Importantly, the report also stated: nurse practitioners as replacements for the medical

profession, which might cost more. | hope that the
The strong evidence emerging from these pilot projects showsurse practitioners who provide a service which is

that in the areas of the research studies, the role of the nurieommememary to and of the same standard as
practitioner was a feasible one which variously had: added

value to already existing health service; or provided a new angcrvIces provided by the medical prOfeSSIC_m’ In
valuable additional service; or provided the only availableWhatever area—remote or metropolitan—will be

service. paid the same as medical practitioners and
appropriately.
So the concept of nurse practitioners is not about
displacement or direct competition; it is about value- There are safeguards in the bill and there is

adding. The report went on to state: goodwill in the debate tonight but no future



NURSES AMENDMENT (NURSE PRACTITIONERS) BILL 14 October 1998 ASSEMBLY 833b1

government should attempt to use nurse practitionetBnes more per capita in the city than in the
in the way | have warned against. The Ministercountry—$350 per person in the city and $70 in the
outlined in his second reading speech the monitoringountry. It is little wonder that rural areas are in
and evaluation of the scheme. The statewiderisis.
implementation committee, under the chairmanship
of the Director-General of the Health Department, Some area health services in New South Wales
will monitor and evaluate services across the Stateannot pay their bills: they cannot register cars, pay
That will protect the public by establishing levels offood accounts and fuel bills. Services have been cut.
competence, skills, experience, et cetera. As | sally home town of Wee Waa is typical. The
earlier, | am delighted that the high levels of skillsmaintenance officer at Wee Waa hospital went on
of the nursing profession are being acknowledged. five weeks leave and the heavy bottles of oxygen for
welcome the breaking down of the artificial the patients had to be lifted by the nurses, which is
boundaries between the nursing profession and thetally unacceptable. The groundsman at Wee Waa
medical profession. hospital has left and the hospital now shares the
groundsman with Narrabri hospital, whereas
| was surprised at the allusion in the letter Ipreviously there was one groundsman for each
received from Professor Lumby last month to thehospital.
Australian Medical Association expressing concern. |
understand from everything that has been said that Nurses have been providing major services at
the AMA has been involved in the process from thecountry hospitals for more than 30 years, because
beginning. | have had no representations from thevo of my children who were born at Wee Waa
medical profession on this legislation. That is a littlehospital were delivered by nurses. They did a good
surprising. One would think that a doctor, a persorob because one is a lawyer and one works for the
with a background in the provision of primary healthCommonwealth Rehabilitation Service. Perhaps if
care, would be targeted as a member of Parliametttey had not been delivered by nurses they could
for representations. | am a little disappointed: | hopdave been farmers like me!
that the AMA is not beginning to squeal at the last
minute when it has been involved all along. | Rural New South Wales has more sickness
suggest that members of the medical profession reddan its city counterpart. The honourable member for
the second reading speech, the legislation, the seriBathurst will confirm that farming is the second
of reports finalised in 1995 and the documenmost dangerous occupation in New South Wales. |
produced last month by New South Wales Healthhave a large Aboriginal population in my electorate.
"Nurse Practitioner Services in New South Wales"Aboriginal health is a disgrace. The life expectancy
They will be not only reassured and comforted; theyf Aborigines is 15 to 20 years below the State
will be delighted with this development. average, and the deaths of Aborigines between the
ages of 25 and 44 is five times higher than the State
Mr SLACK-SMITH (Barwon) [8.16 p.m.]: | average. From 1986 to 1992 diabetes in the
speak on the Nurses Amendment (Nursé\boriginal population doubled, while infectious
Practitioners) Bill on behalf of my constituents indiseases among the Aboriginal population is 12
Barwon, the third largest electorate in New Southlimes the State average. Pneumonia in Aboriginal
Wales. The Opposition does not oppose the bill buthildren is 80 times more than the State average.
we have to ask why the bill has been brought before
the House at this time. | believe that the reason is Rural New South Wales is deprived of much-
that the Government has finally realised that imeeded doctors. For example, in Bondi there is one
country New South Wales health services are failinggeneral practitioner for 400 patients, while in
This initiative was proposed in 1991. That is whenNarrabri—which is 50 miles east of where | live—
the wheels started to turn and the idea started tihere is one doctor for 4,000 patients. In Wee
grow that nurse practitioners were needed in rurdalVaa—which is 25 miles west of Narrabri—there is
New South Wales. one doctor for 5,000 patients. Medical practitioners
are an important part of the community and rural
The bill is before us tonight quite simply communities wish to assist doctors in their work.
because in rural New South Wales today there ar€his bill goes some way towards achieving that.
87 vacancies for general practitioners. The doctorsast year the doctor in Bingara resigned. Although |
we do have are overworked and burning out. Somdo not know the reason for that, the town has lost
of them are working 16 hours a day and are on 24three doctors in the past five years. It is now
hour call. There is a crisis which, unfortunately, iswithout a doctor and a nurse could fulfil the role of
worsening. Medicare figures show that governmendoctor in that town. Nurses have been doing this
spending on health in New South Wales is fivework for years.
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When | was a kid and lived in my home town profession of nurses and the fact that a nurse
of Burren Junction—25 miles west of Wee Waa—practitioner is a registered nurse working at an
the bush nursing station was all that was availableadvanced practice level as an expert nurse. A nurse
Those nurses used to deliver babies, put in suturesn only practise as a nurse practitioner where he or
and prescribe medicines. They did a damn good jolshe has been authorised by the New South Wales
They had the experience and if doctors cannot bNurses Registration Board following demonstration
attracted to rural areas we should fully support ouof extensive knowledge, skills and experience. The
nursing staff. Many of them have had vastscope of practice will be defined by the clinical
experience in local areas. This bhill is a clearcontext of practice in which authorisation has been
message to the Minister that rural health under thisought and by clinical guidelines developed and
Government has failed dismally. It is important thatendorsed by the local multidisciplinary team.
rural New South Wales have a first-class medical
service and one way of achieving that aim is to The amendments in the bill will provide for
support the bill. nurse practitioners to prescribe, supply and dispense

drugs listed in schedules 1, 2, 3 and 4 of the Poisons

Dr REFSHAUGE (Marrickville—Deputy and Therapeutic Goods Act. However, the proposed
Premier, Minister for Health, and Minister for amendments will not result in carte blanche
Aboriginal Affairs) [8.23 p.m.], in reply: The co- prescribing of drugs by nurse practitioners. Clinical
operation between nursing, medical and alliedyuidelines, which will include the ordering of
professionals, which was demonstrated with thenedications, will govern the activities of nurse
pilots, is also a key feature of the implementatiorpractitioners, who will only be able to order
process now being undertaken by the Governmentedications listed in those guidelines. A nurse
The co-operative framework is critical to the practitioner initiating medication will be required to
successful implementation of nurse practitionefollow approved clinical guidelines developed
services. The actual process for identifying andpecific to the specialty context of practice. In
introducing nurse practitioner services will beginaddition, the nurse practitioner is guided by the
with the Health Department requesting rural areaollaborative framework of the multidisciplinary
health services to identify the potential for thesdéeam under which he or she will work. The
services in their areas. Areas will be responsible foguidelines, including any formulary, will not come
ensuring that the process outlined in the frameworknto effect unless approved by the Director-General
is followed—namely, consultation with a local of the Health Department following advice from
multidisciplinary team, planning services responsivexpert advisers.
to the interest of the local community and operating
within available resources. The authorisation to prescribe drugs under the

Poisons and Therapeutic Goods Act will only be

As part of this process clinical guidelines will available where guidelines have been approved.
then be developed, again in consultation witiMedications that nurse practitioners will be
relevant professional organisations. These wilpermitted to prescribe as part of the clinical
include reference to any medications which theyuidelines will be limited and specific to their area
nurse practitioners will be able to prescribe. Finallyof practice. For example, nurses caring for people
the guidelines will be approved by the director-with sprains and strains may prescribe pain-killers;
general with expert advice, including advice fromnurse practitioners caring for people with infections
the Health Department's pharmaceutical servicesill be able to prescribe some common antibiotics;
branch. This process will also ensure that locaand public health nurses working in this area will be
agreed need remains central in the development able to prescribe common vaccines. The proposed
nurse practitioner services across New South Walesnendments will not alter the legal situation
as recommended by the stage three final report. lapplying to drugs of addiction listed in schedule 8 of
addition, a statewide implementation committee wilthe Poisons and Therapeutic Goods Act. Provisions
oversee the implementation of nurse practitionealready exist under the poisons legislation allowing a
services in New South Wales. This committee willregistered nurse to initiate the administration of a
be chaired by the Director-General of the Healttschedule 8 medication in accordance with an
Department and includes membership with relevardpproved standing order. "Approved" refers to a
nursing, medical and pharmaceutical experience. clearly stated medication order written by a medical

officer noting drug dosage, route, amount, frequency
| thank honourable members who haveand reason for use.
contributed to this debate, though some have been
under a misconception. Nurse practitioners are notto  Standing orders are used in a range of clinical
replace doctors. The Government recognises theettings, including maternity care, palliative care and
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emergency departments, and are developed following There will be a substantial lead time of at least
a process of consultation with the multidisciplinaryl2 to 18 months before the framework can be
team. Administration of a medication as per aaPplied in the public sector and nurse practitioner

standing order must be countersigned by théoles are actually established. This is due to the need
attending medical officer within 24 hours of for the New South Wales Nurses Registration Board

administration. As a registered nurse, a nurs& establish an accreditation committee and process,
practiioner could initiate administration of a@nd to provide enough time for the development of
schedule 8 medication in accordance with afny regulations that may be necessary. The
approved standing order if the standing order relatedccreditation process will involve the development
to the speciality context of practice. For example, £f rigorous _cr|ter|a that nurses will have to meet to
midwife nurse practitioner, provided she operates iﬁe accredlf‘ed by the board. There are no
compliance with current standing orders, will be able9randfather” provisions for existing nurses. Al
to initiate administration of pethidine 75 to 100 prospective nurse practitioners will be required to be

milligrams IMI for pain relief during birth. assessed by the board.

The New South Wales model is a collaborative A statewide committee will be established _by
model and does not promote nurse practitioners tg‘ed New Slouth WaAes H_ealtlh Depar_tment t? monitor
work in independent practice unless they do so in gnd eva uate .t € _Imp ementgtlon ot nurse
collaborative way with doctors and other healthPractitioner services. The statewide committee to

professionals. It should be recognised that apai?’{dvIse the director-general ~ will include
from the limitations on access to drugs underrepresentatlves from the New South Wales Nurses

poisons legislation there is nothing under the preserﬁssociation, the New South Wales College of
ursing, the Royal Australian College of General

New .SOUth Wale_s law to prohibit a nurse OperatinQDractitioners (New South Wales), the New South
in private practice. Indeed, some nurses alreac%ales Health Department the’ Rural Doctors

Operate In private practice. Association, the Australian Medical Association

L : . (New South Wales Branch) and consumer

_ The Ilmltatl_ons on more nurses pursuing _th'srepresentation. With regard to indemnity, nurse

option largely arise from other limitations, including practitioners will be employed by the public sector.
the lack of reimbursement for services undeigmal employer-employee  indemnity  vis-a-vis
Medicare. At this stage New South Wales Health iSjcarious liability will apply. Accreditation is not

implementing nurse practitioner services only iNinked to geographic position but to the individual
rural and remote New South Wales, with a target ofnq his or her ability to meet the criteria yet to be
up to 40 positions. This has always been a carefulljeiermined. Accreditation is not being determined on
considered process, and it will be continued to bgeographical location. The position is identified, but
monitored and evaluated. As | indicated in Myihe individual cannot take a position from one rural

second reading speech, a statewide committee Wlbmmunity to another without the entire process

monitor and evaluate the implementation of nurse

practitioner services. | have dealt with all of the sensible questions
that have been raised. | thank the honourable

When introducing new services such as nurstnember for Wallsend for his contribution and
practitioner services, a range of mechanisms ai@cognition of the need to progress the nursing
employed to allow for smooth implementation. Theprofession with the establishment of nurse
legislative changes have been drafted to conforrpractitioners. | thank also the honourable member
with the recommendations of the steering committedor Manly for his contribution. In some way his
and are designed to set the parameters of practigeersonal experience seems to mirror mine, and |
Within those strict legislative parameters,support many of the views he expressed. Although,
administrative approaches such as the formulatioat one stage he was moving in to see that nurse
and content of clinical guidelines have beerpractitioners were replacing doctors. | reiterate that
employed. A real issue also arises in ensuring thaturse practitioners are not replacing doctors. | thank
the process is not overburdened with bureaucracy @so the honourable member for North Shore for her
the point that it is ineffective. The framework contribution. However, | point out that she omitted
document has been adopted as policy for the Neww mention one of her colleagues who played a role
South Wales Health system, and chief executivén the matter. The Hon. John Hannaford was
officers of area health services will be expected tdinister for Health and Community Services in June
ensure the framework is followed in their respectivel992 when the stage one discussion paper was
areas. released.
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The honourable member for Georges Rivebe deferred until the implementation of the review
certainly did a lot of homework. | think she is vying recommendations as they are designed to overcome
for the shadow spokesperson position! It seems thatatters that have frequently caused problems in
she talked only to the Australian Medical administration of the legislation. First, | will refer to
Association, but at least she had a lot of questions tine amendments to the Apiaries Act. When the
ask. | hope | have answered them. | was unsurApiaries Act was enacted there was no known
whether the contribution of the honourable membemethod to test bees or honey for disease status.
for Barwon had any relevance whatsoever tAdequate testing methods have recently been
anything, apart from the time of night of the debatedeveloped and this bill inserts a new provision
He said that presently there are 87 vacancies favhich gives inspectors the power to test bees,
general practitioners in New South Wales. That idbeehives, appliances or apiary products for diseases
the reason for introducing nurse practitioners. Abouand residues or to order the beekeeper to have such
five years ago when the Labor Party was intests done.
opposition members of the medical profession in
country New South Wales pointed out to me that The bill proposes to extend the power of entry
there were more than 100 vacancies for generalf inspectors to allow inspectors to bring assistants,
practitioners in New South Wales. So if the crisis isvehicles and equipment onto premises if needed. It
a problem now, it was even worse in those days. lalso allows inspectors to request the assistance of
seems that the honourable member's understandipglice officers, if the inspector believes he or she
of the issue probably deserves no further commentill be obstructed in performing his or her
than to thank him for trying to contribute to debatefunctions, or to request the assistance of other
on this initiative, which obviously has greatpersons if the inspector believes they will help him
bipartisan support. or her in carrying out any functions under the Act.

The bill also proposes an amendment with respect to

The passage of the bill has involved a longand described in documents issued under the Act.
and important process. It is a celebration of nursingThis amendment provides that land is sufficiently
| thank Sandra Moait, the General Secretary of thdescribed in a document if that description clearly
New South Wales Nurses Association, and Jilidentifies the land to which the document relates. An
llliffe, the Professional Education Officer of the example of when this section might be relied on is
Nurses Association—who are present in then a situation where the description of land is
gallery—for the major role they played recently,changed due to a subdivision but the original
along with their colleagues, in ensuring a great wirdescription leaves no doubt as to which land is
for nursing tonight. being referred to.

Motion agreed to. The amendments to the Exotic Diseases of
Animals Act were identified as being needed as a
Bill read a second time and passed through result of its recent use late last year during the

remaining stages. outbreak of the exotic disease avian influenza. The
outbreak of avian influenza was successfully

AGRICULTURE LEGISLATION contained using the Act. However, the proposed
AMENDMENT BILL amendments should improve the effectiveness of the

Act should future outbreaks occur.
Bill introduced and read a first time.
The amendments allow an inspector to
Second Reading quarantine land on suspicion of infection with an
exotic disease rather than wait until the disease has
Mr AMERY (Mount Druitt—Minister for been confirmed. To wait until the existence of the
Agriculture, and Minister for Land and Water disease has been confirmed by a laboratory, or until

Conservation) [8.37 p.m.]: | move: an infected place order can be made by the Minister
or the Minister's delegate, may compromise the early
That this bill be now read a second time. containment of the disease. This expansion will

allow swift containment of a disease as inspectors
This bill makes amendments to four Actsvisit premises as soon as the suspicion of infection
administered by my department: the Apiaries Actjs notified. The definition of "exotic disease" is also
the Exotic Diseases of Animals Act, the Stockamended so that the disease is declared from the
Diseases Act and the Stock Medicines Act. Thoseate of signature of the order rather than the date of
Acts are all scheduled for competition policygazettal. The bill also provides that the order must
reviews. However, the desired amendments canntien be gazetted within 14 days of signature.
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Under the current provisions of this Act aneffects on our agricultural industries and accordingly
inspector may only order the owners of premises td is vital that all necessary measures are available to
disinfect themselves. This power has been extendashsure prompt and efficient containment and
to provide that an inspector may order any personsradication of exotic diseases in New South Wales.
visiting the premises to disinfect themselves or to
disinfect things on or about them. Under the I will now turn to the proposed amendments to
proposed amendments inspectors will also be able the Stock Diseases Act. These amendments are
require the assistance of employees and any othexquired to overcome issues that are presenting
person on the premises concerned if needethemselves as frequent obstacles to the smooth
Another amendment included in this bill will allow administration of the legislation. Under the current
inspectors to accept a quarantine undertaking fromrovisions of the Stock Diseases Act, stock,
the owner or occupier rather than issuing aarcasses, fodder, fittings and animal products can
guarantine order. Such an undertaking will includébe restricted in protected areas. However, only stock
the necessary requirements for containment of thean be restricted in quarantine areas, quarantine lines
disease and it will be an offence to fail to complyand undertakings. This is an anomaly in the Act and
with these requirements. this bill therefore proposes amendments which

provide that stock, carcasses, fodder, fittings and

This amendment will allow the necessaryanimal products can be restricted in all such areas.
controls to be put in place in the spirit of
consultation rather than confrontation and therefore The bill also provides for the creation of
has my complete support. | might add that a similafprotected (control) areas". A "protected (control)
provision exists in the Stock Diseases Act and thisrea" is defined in the bill as one with a moderate
provision has been successfully used on manpgrevalence of a disease and the current protected
occasions. During the avian influenza outbreak lasirea is defined as one with a lower prevalence of the
year it was found that it would have been desirablelisease. The creation of "protected (control) areas"
for the efficient eradication of the disease to specifyill allow different measures to be taken in areas
the method of destruction and disposal of animalsyith differing prevalence of the disease concerned.
carcasses and property. This bill includes arseveral minor amendments have been made to the
amendment which provides for this option in anyoffence provisions contained in the Act. Currently it
future outbreaks. is an offence to remove a tag attached to stock if the

stock have been purchased within the preceding 28

Another power that was recently identified asdays. This provision is for trace back purposes.
being useful was a power to allow an inspector, on
the direction of the Minister, to order specified There are, however, circumstances where it is
persons within a control area to take such measurekesirable to allow a tag to be removed within the
as the inspector thinks fit to contain or eradicate a@8-day period and accordingly the bill provides that
exotic disease. This bill includes the necessartags may be so removed if they are removed in
amendments to ensure inspectors have this poweratcordance with the regulations. An example of a
required. A final amendment to the Exotic Diseasesituation that may be prescribed in the regulations is
of Animals Act is one aimed at ensuring New Southif a person purchases animals with the pink HGP-
Wales produce can trade in overseas markets. Undizee tags and treats the animals with hormonal
world trade organisation guidelines our tradinggrowth promotants within the 28-day period. Any
partners are entitled to place restrictions on producegulations which may be prescribed will not
from a country which has experienced an exoticompromise the ability of an inspector to trace the
disease outbreak unless the infected country carigin of the animal, provided that good
show by scientific evidence and relevant inspectiormanagement practices are in place.
sampling and testing methods that the disease is no
longer prevalent. The proposed amendments to the Stock

Diseases Act also expand the circumstances in

These restrictions can apply for a period ofwhich special slaughter-only sales can occur.
two years and accordingly this bill provides that anPresently, such sales are limited to stock infected
inspector may use the search, entry and othevith footrot, sheep lice or brucella ovis. The
powers in relation to places that have beemproposed amendments extend these sales to stock
qguarantined or declared infected within theinfected with any other diseases declared by the
preceding two vyears. All of the proposedMinister. These amendments also provide an
amendments to the Exotic Diseases Act are aimed akception to the offences of moving or selling
improving the containment of future outbreaks ofinfected stock in relation to feedlots and include an
exotic diseases. Such outbreaks can have devastatigditional offence of bribing a public official. The



8356 ASSEMBLY 14 October 1998 AGRICULTURE LEGISLATION AMENDMENT BILL

final amendment in relation to the offence provisionswumber of amendments included, in this bill | wish
is that the offence of selling diseased stock igo point out once again that they are all of a minor
extended to cover any stock which have been onature and are aimed at improving the efficiency and
land on which there has been diseased stock in theffectiveness of the Acts concerned. Although
previous 12 months. minor, they are nevertheless important, as they will
assist my department in the administration of the
This will overcome the difficulty presently various Acts, which in turn will be of benefit to the
being encountered by inspectors of determining thagricultural industries in this State. | commend the
precise time when the stock were actually diseasedill to the House.
The final amendment to the Stock Diseases Act is
one which extends the regulation-making power so Debate adjourned on motion by Mr Slack-
as to allow this Government to make regulationsSmith.
with respect to schemes of identification. This will
allow the Government to make regulations aimed at RURAL LANDS PROTECTION BILL
improving the integrity of stock identification in
New South Wales and also regulations required to Bill introduced and read a first time.
implement endorsements given by the agriculture
and resource management council of Australia and Second Reading
New Zealand.
Mr AMERY (Mount Druitt—Minister for
The final comments | wish to make on this bill Agriculture, and Minister for Land and Water
are with respect to the proposed amendments to tl@@onservation) [8.49 p.m.]: | move:
Stock Medicines Act. The first of these amendments
is to clarify the power of the director-general to That this bill be now read a second time.
make orders under this Act. It is quite clear that the
director-general can make orders with respect tdhe Rural Lands Protection Bill is designed to
stock treated with a stock medicine. However, thergontinue the important task of protecting rural
has been some confusion whether such orders cénds. Rural lands protection boards have existed in
also be made with respect to stock not treated with @ome form for over 150 years. In 1902 the first
stock medicine. My department has alwaydgastures Protection Act was passed. This was
maintained the view that the director-general's powgpllowed by the Pastures Protection Acts of 1912
does cover both situations and this amendment &nd 1934 and the Rural Lands Protection Act 1989.
proposed simply to clarify any confusion which mayThe bill which | now bring before the House will
exist in the minds of those who are affected by thigeplace the Rural Lands Protection Act 1989. Whilst
Act. this bill maintains all of the traditional board
functions that have evolved over time, it will change
One immediate consequence of thisthe manner in which the 48 boards operate. The role
amendment is to clarify the validity of the director-of the rural lands protection boards is to be changed
general's order with respect to hormonal growtio allow boards more autonomy.
promotants. This is particularly important, as the
validity of the order may have implications for the The bill will also establish a State council
export of produce to the European Union. This billwhich will replace the existing Council of Advice.
also makes minor modifications to the powers offhe State council is to perform an overseeing role to
inspectors under this Act by extending the seizurensure board accountability and to co-ordinate board
powers of inspectors in situations where theservices across the State. The Pastures Protection
inspector believes there has been a contravention 8t 1934 and the Act that succeeded it, the Rural
the Act and allowing an inspector to requireLands Protection Act 1989, covered a range of
production of and to copy documents relating to thenatters. These include management of travelling
advertising of a stock medicine. | believe that thestock reserves, control of vertebrate pests and
inclusion of these additional powers will helpnoxious insects, implementation of animal health
maintain the integrity and workability of this Act. policy and identification of stock activities. These
Acts were drafted in a very prescriptive manner
The final matter | wish to draw to the attentionleading to inflexibility with regard to the manner in
of the House is that this bill inserts definitions forwhich boards undertake their duties. In 1994 a
the terms "tag" and "prescribe". The current Actworking group was set up to review the legislation.
contains no definitions for these terms and théAlso Coopers and Lybrand were commissioned to
amendments are included for the sake ofindertake a broad-based review of boards and the
clarification only. Although there are a significantrole of the Council of Advice.
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The Coopers and Lybrand review highlightedanimal health functions of the director-general, the
the need for change within the board systemgtate council and the boards, and the exercise of any
including the lack of accountability of individual other functions agreed to. This will allow flexibility
boards. Coopers and Lybrand also recommendedi@ the functions performed by boards in particular
number of changes to improve the management eind will improve the working relationship between
boards and to make boards more accountable fatie Department of Agriculture and the boards.
their actions. In 1996 | established a task force to
examine the feasibility of implementing the This relationship is vital to the maintenance of
recommendations in the Coopers and Lybrand high standard of animal health throughout the
report. Finally, in late 1996 | formed a new reviewState. Failure by the State council to enter into or to
team made up of representatives of the originatomply with the memorandum will be one ground
working group and the task force to complete theupon which the Minister may appoint an
review of the Act. The bill is substantially the resultadministrator to exercise some or all of the functions
of recommendations made by the review team andf the State council. The accountability of the State
reflects a great deal of consultation with the Councitouncil and all boards will be improved by making
of Advice and rural lands protection boards. the State council and boards subject to the Public

Finance and Audit Act 1983. An example of the less

The bill provides for the continued operationprescriptive nature of the proposed legislation is the
of the 48 rural lands protection boards in a new an@rovisions in the bill relating to how boards are to
improved framework. The State Council of Ruralmanage travelling stock reserves. Details of
Lands Protection Boards will consist of management requirements are no longer to be
representatives of each rural lands protection regiogPntained in the legislation.
in the State. Unlike the present Council of Advice, ) )
the State council will be a statutory corporation with ~ They ~will be transferred to function
supervisory powers over the boards. There will b&hanagement plans, which each board will be
consequential changes to the responsibilites arl§duired to prepare for travelling stock reserves
accountabilities of the boards. The framework willWithin its district. This is an important recognition of
also be shaped by new administrative schemes aff#e¢ bPoards’ responsibilities in maintaining the
procedures, particularly in respect of pest Contr0|§usta|nab|llty of travelling stock reserves and the

which are designed to be more effective andratural and cultural heritage that these reserves
efficient. represent. In addition, boards will have to prepare a

function management plan for any other matter, as
The boards will be given greater autonomy indlrected by the State council. Further examples of

the exercise of their functions. However, they willthe. flexibility of the propose_d_ legislation are the
be accountable to the State council for theratmg and pest control provisions. Boards will be

implementation of general policies. These policie§able to raise special purpose rates for particular

will be determined at the State conference of thg:)c;%rizlrgs'_rﬁgd;:lthfatgge‘:ﬁ;tt ;?g'séitlfntothgse Ilsev?gcfl
Rural Lands Protection Association. Statep : y

conferences will be held annually to determinef"lre specifically named in the Act.

among other things, the generall policies to be The bill will enable boards to levy one or
;mp:ﬁmesr;t?d by bogllrd_?hangttrle settmg_lof Tlh(te) buﬂ?ﬁore special purpose rates when the board considers
or the State council. The State council Wil be ablg, necessary to do so for new initiatives. The pest
to issue guidelines in respect of the exercise of an rovisions will enable an order to be made by the
function of the boards as well as directions to board

o o D inister declaring an animal, bird, insect or other
to take specified action in certain circumstances. If Shember of the animal kingdom to be a pest either in

board_fa|!s to comply with a dwegtlon, the Statea particular locality or generally in this State. The
council will be able to take any action necessary tQ qor will be able to impose or confer the
give effect to the direction. appropriate obligations or powers necessary to
o control that pest on the land concerned. This is

The State council will also be able to requesteferred to as a pest control order. A range of

the Minister to appoint an administrator to exercisepligations may be imposed by such an order.
the functions of the board. The State council will beexamples include an obligation to eradicate any pest
subject to the control and direction of the Ministeron certain land by a certain method and an
in_ the exercise .of its functio_ns. The State councibpligation to notify a board when pests are detected
will also be required to enter into a memorandum obn the land. A pest control order may also empower
understanding with the Director-General of thea board to make more specific eradication orders
Department of Agriculture. This memorandum ofthat take into account local conditions and, where
understanding will relate to the exercise of theappropriate, modify aspects of the pest control order.
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The savings provisions in the bill will enable  That this bill be now read a second time.

the Minister to make an order on commencement of

the legislation regarding existing pests, being wildfhe Carr Labor Government and I, as the
dogs, the European strain of wild rabbit and ferafesponsible Minister, have a strong commitment to
pigs. This will ensure continuity for the presentimproving safety and health in the mines of this
statewide programs in place to control these seriouState. The mining industry in New South Wales is a
pests. It has been decided that the definition of wildnajor employer and export earner. Our safety
dog will no longer include the dingo, if it is held in standards are world class, but as recent events have
captivity. This means that the pest control provisionghown, constant vigilance and improvement are still
will relate to the dingo only if it is living in the needed. The legislative framework for mining safety
wild. Dingoes that are domestic pets will be subjecls contained specifically in two statutes, namely, the

to the Companion Animals Act 1998, as are otheggy Mines Regulation Act 1982 and the Mines
dogs. Also the pest control provisions will relatelnspection Act 1901

only to the European strain of wild rabbit.
Accordingly, people will no longer need the

S ) In the last session Parliament passed a series
Minister's permission to keep as pets any other bree . X :
of rabbit. of amendments to the Mines Inspection Act, which

put it in complete conformity with the International
An important change is the relationshipl-abour Organisation's convention on safety and

between district veterinarians of boards and th&€alth in mines. Those amendments also
Department of Agriculture. Under the presentncorporated changes recommended by the
legislation although district veterinarians are requiredsovernment's mine safety review. Not long after |
to be employed by boards, they are subject to thannounced the mine safety review four men were
direction of the department. Under the bill thiskilled at Gretley colliery, near Newcastle, when their
relationship will be removed and district mining machine broke into the flooded workings of
veterinarians will be under the sole control of theiran old coalmine that had been abandoned more than
employer boards. As a consequence, boards W#0 years earlier.

become accountable for the vital animal health work

undertaken by the district veterinarian and other | promptly ordered a judicial inquiry into the

board employees. This obligation will be set out incayses and circumstances of that accident. Judge
the memorandum of understanding. Staunton, who headed the inquiry, handed down a
750-page report on 7 July. The report of the Gretley

. The departme_nt wil CO““”“‘? to provide inquiry made 43 recommendations. At the time of
animal health services to people in the Western[ . .
its release | made a public commitment to

division, whose boards do not have to employ a | " h dati A b t th
veterinarian. This bill is the culmination of a 'MP'€Ment each recommendation. A number of the

government initiative to improve the administrationrecommendat'ons concern amendments to the Coal

of the rural lands protection boards. It represents Xines Regulation Act. Fortunately, many of the
significant improvement in the administration ofchanges could be made quickly and could be
boards and heralds a new era in improvedncluded in the Government's legislative program for
accountability. This will benefit rural land-holders this session of Parliament.
through improved management of significant issues
such as animal health, pest animal and insect Consultation has taken place with industry and
control, and the sustainability of travelling stockunions, many of whom took a close interest in the
reserves. | commend the bill to the House. Gretley inquiry and the mine safety review. Other
changes recommended by the inquiry are being
Debate adjourned on motion by Mr |ooked at by a special task force, convened by the
Slack-Smith. Department of Mineral Resources and comprised of
both industry and union representatives. The Gretley
judicial inquiry was the first such inquiry into a
coalmining disaster since 1979, and the first inquiry
conducted under the current Act. As such, the
experience of Gretley has led me to propose some
Second Reading amendments to the provisions dealing with the
formal investigation of occurrences at mines, to
Mr MARTIN (Port Stephens—Minister for provide some cost-effective alternatives and to
Mineral Resources, and Minister for Fisheries) [8.59emedy some unforeseen shortcomings in existing
p.m.]: | move: provisions of the Coal Mines Regulation Act.

MINES LEGISLATION AMENDMENT (MINES
SAFETY) BILL

Bill introduced and read a first time.
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Dealing first with the changes arising from theprovide the Department of Mineral Resources with
Gretley recommendations, amendments will be madessential information with which to determine
to section 60 of the Coal Mines Regulation Act towhether there have been breaches of the mine safety
make it clear that persons who are being interviewebkgislation or the Occupational Health and Safety
by an inspector of coalmines are obliged to providé\ct.
their answers straight away, not after an interval of
24 hours. A mistaken view had arisen in the industry The investigations unit will therefore have an
that inspectors did not have the right to have theiimportant role to play in the department's new
guestions answered immediately. Judge Staunt@nforcement policy, which has been developed in the
criticised that view and recommended that thevake of the Gretley findings. The amendments allow
legislation be changed so as to make the truthe Director-General to give the unit a pro-active
position clear. However, a person who genuinelyole, as well as one of response to particular
cannot answer a question immediately can be giveincidents. It can look into issues relating to safety
time to check facts so as to ensure that the answeand health across all mines, into occurrences that
when given, is complete and accurate. presently are not prescribed as reportable, into the

conduct or discipline of people in mines, and into

The amendments allow an inspector to give th¢he practices at mines which have safety and health
interviewee sufficient time to come back with theimplications or which might otherwise be relevant to
answer. However, in the interests of timelythe operation of the principal legislation.
investigation and reporting, the amendment provides
that the interval cannot exceed 24 hours. At present, Independent expert consultants can also be
accidents and dangerous occurrences at coalminappointed temporarily as investigators to assist the
are investigated by the district inspector, who alsanit or to conduct special investigations on the
has other roles in the administration of the Actdepartment's behalf. When members of the unit
These include various approvals and consentonduct an investigation at a mine, the normal
required by the Act and the regulations under itgovernment inspectors and union-elected check
Sometimes those roles may be seen to conflict. Fanspectors continue to carry out their respective
that reason, the Gretley inquiry recommended thdtinctions, with the exception that the Government
there should be an autonomous investigations unit. inspector cannot interfere with the unit's

investigation. In turn, the unit will not interfere with

It is intended that the unit conductthe regular inspector's monitoring of safety within
investigations of fatalities and other serioushe mine.
occurrences, especially where an earlier approval or
other action by the district inspector or other Protocols will be drawn up and agreed with
departmental personnel may have borne sontbe mining union to ensure that the union's district
relationship to the event under investigation. Theheck inspectors are kept abreast of investigations
mine safety review also advocated a speciadnd given opportunities to liaise closely with the
investigation group, with independence and speciahvestigators during the course of investigations.
expertise, within the Department of MineralJudge Staunton's report noted that there was nothing
Resources. The amendments to both Acts createeaplicit in the Act that required the inspector to
statutory office of investigator, giving such persongnake any kind of report on the investigation of that
the relevant powers of inspectors. These will includevent. The amendments take this recommendation
power to enter premises, inspect documentdorward and incorporate it into a new system for
interview people and compel answers in the sameonducting preliminary investigations and providing
way that an inspector presently can. interim reports. The director-general of the

department will nominate an officer or officers to

Offences relating to the obstruction ofreceive each preliminary report and to forward on
inspectors and the giving of false answers will bespecified categories that need a decision as to
extended to aid the role of investigators as well. Thevhether further investigation is merited, and if so,
investigations unit will be answerable to theby whom—be it the district inspector, another
Director-General of the Department of Mineralinspector or members of the investigations unit.
Resources, in the interests of keeping it independent
of the present inspectorate and at the same time One of the practical problems that arose from
ensuring that it is properly accountable. Thehe aftermath of the Gretley tragedy was the
functions of the investigators are set out in newguestion of what was to be done about the shafts of
section 93C. Most importantly, an investigator willthe old, abandoned mine that caused the flooding.
investigate all future fatalities in mines. This will Judge Staunton recommended that section 121 of the
ensure a uniform approach to all such incidents an@oal Mines Regulation Act be amended to provide
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that complete backfilling of mine entrances may bds to be amended as well. In particular, the
required when the mine is being abandoned. Sectidormation of the investigations unit, the procedures
121 presently refers to actions such as fencing offonnected with preliminary investigation and
entries and closing them with barriers, plugs oreporting, the powers of inspectors and investigators,
seals. Complete backfiling provides a further safand the investigative functions of union check
option in appropriate circumstances. inspectors will be mirrored in the Mines Inspection
Act. So will provisions for offences connected with
The Gretley inquiry was conducted by a bodyfrustrating the work of inspectors, investigators and
known as the Court of Coal Mines Regulation. Thisothers.
is constituted by a judge of the District Court, and
usually assisted by lay experts known as assessors. The special reporting and judicial inquiry
These people are drawn from the industry, so thairovisions of the Coal Mines Regulation Act were
the court can have the benefit of advisers withinvoked for the first time in the life of the Act as a
appropriate qualifications and experience. The lasesult of the tragedy at Gretley. The resulting close
judicial inquiry into a coalmining disaster was heldanalysis of those sections revealed other issues
in respect of the Appin explosion in 1979, under thavhich it is worthwhile to attend to at this time. The
previous Coal Mines Regulation Act 1912. Judgescope of special reports to the Minister under section
Goran, who sat on that inquiry with assessors94 of the Coal Mines Regulation Act is very limited.
acknowledged in his report how useful the assessofs present it is only possible for a Minister to direct
had been. a report into an accident causing death or serious
bodily injury, or a so-called dangerous occurrence.
Unfortunately, the provisions in the 1912 Act This expression, along with serious bodily injury, is
were not completely carried through to the presentlosely defined in regulations, thus narrowing the
1982 Act, with the result that Judge Staunton wasange of issues that can be reported on.
unable to appoint assessors to help him in the
Gretley inquiry. That shortcoming is to be corrected Furthermore, the Minister can seek such a
with an appropriate amendment to section 151 of theeport only from an inspector of coalmines. If the
Act. Judge Staunton, with his wide experience oMinister is concerned about mining practices which
major public inquiries, made a further might be adverse to the health and safety of
recommendation regarding the protection ofvorkers, there is presently no alternative, in terms of
witnesses who testified against the interests of thea formal investigation, but to institute a judicial
employers. inquiry. Amendments to section 94 will firstly
broaden the range of matters covered. Apart from
That is a sensible recommendation, given thaprescribed types of accident and dangerous
the inquiry had the same powers as coalmineccurrence, the range will include anything relating
inspectors, and, as such, could compel answers to the safety, health, conduct or discipline of persons
guestions under section 60 of the Act, even if thosen mines, any relevant practice at a mine, or any
answers were capable of incriminating others. | haveccurrence that is not of a prescribed kind. Again,
developed that concept further to insert a newhis power can be used pro-actively.
section 168A to the Act. This section will extend
witness protection to anyone who co-operates with The broadening of section 94 underscores the
inspectors, the investigation unit, a court holding anodern attitude to safety at work, exemplified by
judicial inquiry or others, to whom | will refer the Occupational Health and Safety Act. In seeking
shortly. special reports, the Minister of the day will be able
to direct persons other than inspectors to provide
Any employer who dismisses an employee othem.Thus members of the new investigations unit,
disadvantages someone in their employment because mine safety officers, may be directed. It will also
that person has co-operated with the authorities wilbe possible to request a special report from someone
be guilty of an offence. The maximum penalty will other than a departmental employee, for example, a
range from $4,400 to $11,000. There will be arprivate sector expert on the management of gas
affirmative defence available to employers who camutbursts. In such a case that person will be given
demonstrate that the dismissal or disadvantage wappropriate powers of investigation while the
justified for reasons other than the co-operation wittmaterial for the report is being gathered.
the authorities. When implementing the Gretley
recommendations, it was noticed that some of the  The special reporting provisions of the Mines
reforms could usefully be extended beyond thdénspection Act will also be amended to mirror the
coalmining sector to metalliferous mines andchanges to the Coal Mines Regulation Act. The
qguarries. For that reason, the Mines Inspection Aaturrent arrangements for special or formal
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investigation under the Coal Mines Regulation Aclamendments to the Coal Mines Regulation Act and
are limited to special reports on named subjects andines Inspection Act give those officers some

judicial inquiries. Although they have their place,statutory roles and functions, including investigative

judicial inquiries involve significant time and functions and selected powers to support them. It is
expense. Sometimes the issue to be considered damwisaged that mine safety officers will be able to

not warrant the administrative and financial cost ofnvestigate a variety of occurrences that do not cause
mounting a full judicial inquiry. There should be adeath or injury, and which would otherwise take up

middle way. This bill therefore allows for the the time of inspectors.

constitution of a board of inquiry to conduct a

public inquiry into the sorts of issues that might To that end, the mine safety officers will be
previously have been dealt with by a judicialgiven inspectors' powers to enter mines and relevant
inquiry. workplaces, question persons found there, and obtain

relevant documents, samples and other evidence.
The board is constituted by a personThey will also be able to notify mine officials of
nominated by the Minister. This gives somematters of concern. However, safety officers will not
flexibility as to who is to be appointed, but of have powers to stop production at mines, or issue
course the person appointed must be suitablynprovement notices: these more serious actions will
competent, qualified and unbiased. The board wiltemain the exclusive province of inspectors. The
also be assisted by assessors appointed by theclusion of these functions in both Acts will enable
Minister. It will be able to take testimony on oath, mine safety officers to operate in both the coal and
and will be supplemented with appropriate powersion-coal sectors. An investigation into a mining
like those of departmental inspectors andncident will often require the people doing the
investigators. The procedure at boards of inquiry isnvestigation to visit some place other than a mine.
intended to be as informal as possible. A board wilFor example, they may have to visit the premises of
not be bound by rules of evidence, and it will havean equipment manufacturer or supplier.
discretion as to whether or not parties may have
their legal representative present. It goes without The current wording of section 60(1) of the
saying, though, that the board will treat peopleCoal Mines Regulation Act only allows an inspector
fairly, and observe the principles of natural justice. to obtain protected statements from persons found at
a mine, or found elsewhere but employed at the
These initiatives are intended to cut throughmine. This can be an impediment to the inspector
the delays inherent in formal legal proceedings andetting to the bottom of the matter being
cut the cost, both to government and to parties to thivestigated. It is therefore proposed that inspectors,
inquiry. They also have the advantage of being lesand people who have the same relevant powers, be
threatening to witnesses, thus encouraging them fgiven the power to obtain protected statements from
speak more frankly. The Minister who calls a boardhersons employed at some place other than the
of inquiry into being can stipulate that it must reportrelevant mine. This is, of course, provided that the
within a given time. Due to the broad range ofpower is used in aid of an investigation into a
issues that can be dealt with by a board of inquirymining incident. This important caveat underscores
the Minister can also give more specific terms ofthe separate roles of government mining inspectors
reference. This is intended to speed up the busineasd industrial inspectors employed by the
of the inquiry, and encourage the board to report ag/orkCover Authority. It is also intended to translate
quickly as possible. Similar provisions are beinghese amended provisions into the Mines Inspection
introduced into the Mines Inspection Act. That ActAct to cover the non-coal sector.
presently does not contain any provisions for formal
or judicial inquiries.The present provision for Lastly, the bill contains some consequential
judicial inquiries in the Coal Mines Regulation Act amendments to the Defamation Act 1974. That Act
will be retained, so that the most important matterpresently gives absolute privilege to special reports
can still be investigated by a judge and assessors. under section 94 of the Coal Mines Regulation Act.
Certain reports under the Mines Inspection Act were
| turn now to a series of amendmentsalso given absolute privilege by amendments passed
recommended by the mine safety review. As well atast session. The further amendments capture the
a separate investigations unit, the reviewbroader range of reports that will be generated by
recommended that the mining and coalminefspectors, investigators, boards of inquiry and mine
inspectorates be supported by appropriately qualifieslafety officers under the present amendments. The
persons, described as mine safety officers. As theBretley inquiry also observed that reports of
name implies, mine safety officers will be concernednvestigations should be more easily available to the
with a broad range of safety issues in mines. Theublic. Protection from defamation action is thus an
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important part of the whole picture. Therequirements for those who can be involved in the
amendments to the Defamation Act will give theindustry, and provide for a stronger regulatory
makers of departmental reports an opportunity tauthority with an improved enforcement and policy
report frankly, without fear or favour. focus and a more effective and modern disciplinary
process. Members will recall that in March this year
In concluding the formal component of my | appointed a former police Minister, the Hon. Peter
speech on this important piece of legislation, lAnderson, to conduct a comprehensive review into
believe that this series of reforms is an importanthe tow truck industry following an escalation of
part of this Government's ongoing commitment toviolence in the industry. After extensive consultation
the improvement of safety and health in the State'with the industry and interest groups Mr Anderson
mines. This Government is totally committed tosubmitted his thorough and well-written "Tow Truck
mine safety. There have been 22 deaths in the min&sdustry Review Interim Report" on 31 May.
since this Government has been in office. We cannot
afford to have precious positions taken by any The findings of the report were disturbing. Mr
vested interest to oppose these changes. The chamgaederson described an industry infiltrated by
is vital; it has been identified in the mine safetycriminal elements and pervaded by fear of
review; it has been identified by Judge Staunton. intimidation, physical harm and property damage. It
was clear that the existing regulatory system was not
This is not an overhaul of the Mines providing the community and honest tow truck
Inspection Act or the Coal Mines Regulation Act;drivers adequate protection from thugs and that the
this is the implementation of those changes thafow Truck Act 1989 was not able to discourage
were recommended by His Honour Judge Stauntosiangerous and illegal practices. The most significant
and Susan Johnston in her inquiry. In the past fewncentive that has given rise to unscrupulous and
days there was concern about what might be in theéangerous practices is the high proportion of tow
legislation. The bill reflects the recommendations ofruck operators paid "drop fees" by smash repairers.
both inquiries. | commend the bill to the House andDrop fees are secret commissions that smash
| ask for the full support of every fair-minded repairers pay to tow truck operators for bringing in
person in New South Wales to ensure that themash repair work. These drop fees are then loaded
provisions become law at the earliest possiblénto vehicle repair costs. That means that motorists
moment. are paying higher insurance premiums than would be
the case in an industry that is better regulated.
Debate adjourned on motion by Mr J. H.
Turner. Drop fees and the structure of the industry
encourage tow truck drivers to race to accident
BILL RETURNED scenes and persuade drivers in car accidents to allow
them to take their cars. It is usual for more tow
The following bill was returned from the trucks than are needed to arrive at the scene.

Legislative Council without amendment: Further, it has also become common for tow truck
operators to have several tow trucks on the road at
Protected Disclosures Amendment (Police) Bill once to ensure that they can respond quickly to the
report of an accident. That means that there are
TOW TRUCK INDUSTRY BILL unnecessary cost burdens for tow truck operators
that they must pay to enable them to compete for a

Bill introduced and read a first time. relatively low number of accident tows.
Second Reading All the trucks compete against each other for

the job and in the process they often harass and
Mr SCULLY  (Smithfield—Minister for intimidate drivers of damaged vehicles to get the
Transport, and Minister for Roads) [9.21 p.m.]: lbusiness. There are also regular complaints of tow

move: trucks placing other motorists and the public at risk
while racing to an accident in an attempt to be first
That this bill be now read a second time. at the scene. Some tow truck drivers have even gone

so far as to follow injured motorists into ambulances
The Tow Truck Industry Bill provides for a in order to get their signature to do the tow.
comprehensive restructure of the tow truck industryAmbulance workers have also complained that they
an industry that is in urgent need of reform. Thishave been obstructed from helping those injured in
bill will improve regulation of tow truck activities at an accident by tow truck drivers harassing the
an accident scene, tighten fit and propeinjured for approval to tow their car.
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That is unacceptable. At the scene of an Industry standards will be upgraded so that
accident motorists are at their most vulnerable; thegpplicants who have been convicted of certain
are often in a state of shock. It is a time whencriminal offences or whose driver's licence has been
people need a clear process in place which protectaincelled or suspended will not be able to enter the
the motorists' rights as consumers and ensures thatlustry. Operators will have to keep records that
their vehicles are taken to repairers of their choiceshow that they employ in their businesses only those
It is also unacceptable that tow truck drivers race tovho are licensed to work in the industry. An audit
an accident scene putting members of the public grogram will be implemented to monitor the records
risk. Fierce competition in the tow truck industry hasand activities of tow truck drivers and operators.
also led to an escalation of violent behaviour by
some operators and drivers towards their As well as strengthening the fit and proper
competitors. There have been many instances oéquirements for applicants, the bill eliminates a
competing tow truck drivers coming to blows overmajor loophole in the current Act. Currently people
who gets the tow at an accident. Unscrupulousf ill repute, particularly those with serious criminal
operators have also been conducting campaigmecords, have been able to avoid the "fit and proper
against competitors, including fire bombing andperson" assessment by using a "front person" who is
sabotaging their competitors' trucks. Informal zoneable to pass the eligibility criteria for a licensed
of operation have also emerged where tow truckperator. This means that criminals and disreputable
operators claim an area as their own and anpeople have been able to stay in the industry by
newcomers are kept out of the area by existindegitimising the business and retaining control of
operators through threats, intimidation, physicatheir tow truck business from behind the scenes.
harm and property damage.

The practice of using a "front person" to

The bill will overcome a number of these legitimise businesses will no longer be possible
problems by improving the management of arunder the new legislation, as greater controls will be
accident scene. It is designed to prevent tow trucklaced on the industry. The bill makes it mandatory
drivers from intimidating motorists, the public andfor tow truck operators to declare the involvement or
other tow truck drivers. It will give additional interest of silent partners and any other "associated
powers to the police, emergency services workengerson" with the management and operation of
and other authorised officers to better control théowing businesses. Associated persons will also be
actions of unscrupulous tow truck drivers andrequired to meet the "fit and proper person” criteria.
operators. The bill provides that licensed tow truckAs all applicants and associated persons will have to
operators and drivers will be allowed to attend arpass a tougher character test, the bill will ensure that
accident scene. That means that car owners wileople who have committed certain criminal
have more control and say over where their cars wilbffences do not enter the industry.
be towed. There will be strong penalties for non-
compliance of a range of offences to ensure that the  The bill provides for a more effective
public is protected. regulatory system that will be better able to respond

to developments in the industry and to carry out

Further, tow truck drivers and operators willimportant enforcement and disciplinary functions.
have to meet much more stringent accountabilityrhe industry is currently regulated by the Tow
requirements. They will be required to complete andruck Industry Council, TTIC, which has proved ill-
maintain well-documented tow authorisations, whictequipped to cope with a difficult set of
show that a vehicle has been towed to a destinatiarircumstances. The bill replaces the Tow Truck
authorised by the motorist rather than to a placéndustry Council with a new Tow Truck Authority,
where the tow truck operator wants the car to goTTA, which will have clear responsibilities for
The Tow Truck Act 1989 has not dealt with thepolicy development, enforcement and licensing
infiltration within the industry by criminal elements. improvements.

The black market in drop fees that has existed in the

industry for some time has attracted undesirable = The Tow Truck Authority will provide a much
elements into the industry and this has contributed tstronger enforcement and policy focus so that the
the rise in violence and criminal activity. We needindustry will be provided with a far more responsive
to get the cowboys and thugs out of the industry sand effective regulatory structure. The Tow Truck
that honest tow truck operators can go about theiuthority would be supported by a Tow Truck
business without fear and so that the rights of théndustry Advisory Council—TTIAC—that provides
general public are protected. input to the authority on industry views regarding
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regulatory improvements and performanceAuthority and a modern, more streamlined
Membership of the council would be drawndisciplinary process that is consistent with the
essentially from the industry groups currently on theéGovernment's Administrative Decisions Tribunal
Tow Truck Industry Council with additional legislation. This disciplinary process is strongly
representation from the Police Service, thesupported by Mr Anderson.
Department of Transport, the Department of Fair
Trading and country towing interests. The existing Enforcement of the bill is also being supported
self-funding arrangements would apply so that théy increases in penalty levels for fines to make them
restructure is implemented at no cost to theeflect the severity of offences and to act as
Government. effective deterrents. Those not willing to pay the
penalty can dispute the matter in the Local Court. A
Under the existing Act, the disciplinary major recommendation of the Anderson report is
process is extremely slow, inconvenient andhat a centralised job allocation scheme be
bureaucratic. At present, the council's ownestablished. This is supported by the Government as
enforcement officers, members of the public or othean essential component of the Government's reform
tow truck operators and drivers complaining aboupackage. An allocation scheme is also supported by
other operators can lodge complaints with the Towhe current Tow Truck Industry Council, peak
Truck Industry Council. The council's tribunal isindustry associations, the insurance industry and
required to consider all matters, which may varyehicle owner representative organisations which
from relatively minor to much more seriouswere consulted during the review process. As well
complaints or breaches. Regardless of the level @fs strengthening the regulatory structure of the
seriousness, all complaints require the samimdustry this bill lays the foundation for an
resources, effort and time for preparation andllocation scheme to be introduced next year.
consideration by the tribunal. This means that
enforcement officers spend too much time in the By having a centralised job allocation scheme,
office compiling reports on minor offences and notthe safety of the public and tow operators will be
enough time out in the field ensuring that accidenimproved in several ways. Firstly, tow truck drivers
scenes are properly managed. will not race to an accident as they currently do in
order to be first at the scene to beat their
This legislation will streamline the disciplinary competitors to the job. Secondly, individual tow
process, making it much faster and more effectivetruck operators will be allocated a specific vehicle to
The bill recognises that much of the work donetow. Therefore, there will no longer be several tow
previously by the council's internal disciplinarytruck drivers at an accident scene harassing drivers
tribunal can now be dealt with as part of theof damaged vehicles for the most lucrative towing
administrative functions of the Tow Truck Authority job. By removing the ability of unscrupulous
without having to go to the extent of holding operators to aggressively seek smash tows the
disciplinary hearings on straightforward mattersscheme will create fairer working conditions within
Under the bill any appeals regarding decisions made industry.
by the Tow Truck Authority will be referred to the
Government's newly established Administrative By having a centralised centre that allocates
Decisions Tribunal—ADT—to ensure that decisiongowing jobs, cost structures and administration
were made according to the legislation. This meanscords will be more visible and accountable,
that matters are dealt either as clear-cut offences providing a clear audit trail, which will help to
through simplified administrative processes withoukliminate corrupt payment practices, particularly
the need for the Tow Truck Authority to go throughdrop fees. The details of the job allocation scheme
a cumbersome disciplinary process. and project milestones will be set out in the final
report of the Anderson review, which is due for
Another important feature of the new completion in late November this year. The scheme
legislation is that it strengthens the enforcement rolwill be self-funding and its development will also be
of the new authority by broadening the number ofassisted by the Independent Pricing and Regulatory
offences in respect of which infringement noticesTribunal, which has been asked to advise on how to
can be issued rather than through the more drawmleal with economic regulation issues associated with
out process of taking disciplinary action, as isthe scheme; for example, entry requirements and
currently the case. Since infringement notices are tmaintaining fair roster conditions within the
replace the majority of matters dealt with by theindustry.
current tribunal, its workload will be significantly
reduced. This approach will mean that the bill will The reforms introduced by this bill are targeted
deliver a stronger, more responsive Tow Truckat reducing the operating costs of tow truck
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operators, thereby resulting in reduced vehicle repawith an exception to these current provisions.
costs and in turn the potential for lower insuranceéAlthough many pursuits are short-lived and do not
premiums. The whole community will benefit from result in injury or damage, a significant number of
the reform package, particularly as the bill provideghese pursuits have posed a threat to other road users
protection against those acting illegally to obtainand their property. The profile of serious offenders
both tow work and smash repair work. | ampursued by police includes offenders driving stolen
confident that the new legislation will receive strongmotor vehicles, under the influence of drugs and

industry support and will significantly reform the zicohol, and failing to stop for police.
operations and management of the tow truck

industry and remove many of the undesirable and
unlawful practices that currently pervade
industry.

This year alone police have pursued 228
thalepicles involved in serious criminal offences,
including drug offences, ram raids, armed robbery,
kidnapping, break, enter and steal, and home

Finally, |1 would like to thank the Hon. Peter . ; L
Anderson for his report and his work as Chair of the" vasions. A further 330 pursuits involved stolen

Tow Truck Industry Council. As former Minister for motor vehicles. If police d!scontinue the pursuit,
Police he has brought to the task his Vastallowmg the offender_ to co_npnue on creates an even
knowledge, skills and expertise. Further, in an_great threat Of, §er|ous |qjury or death to other
industry with a range of converging interests he hanocent law-abiding motorists and members of the
developed a set of recommendations that have be&fmMmunity.
strongly supported by all sections of the industry.
His report has provided the basis for the The Government wants to save lives by
Government to move forward with a comprehensiveleveloping better methods for deterring high-speed
package of reforms that will provide the people ofpursuits and, where they do occur, for improved
New South Wales with a safer, more efficient anchandling of police pursuits of offenders. The
effective tow truck industry. | commend the bill to Government and the Police Service have been
the House. working together to examine a number of strategies
that can be used to reduce risks in these pursuits.
Debate adjourned on motion by Mr Fraser. ~ The option of using tyre deflation devices or road
spikes offers significant potential benefits. The
TRAFFIC AMENDMENT (TYRE devices themselves are metre-long triangles of foam
DEFLATION—POLICE PURSUITS) BILL encasing hollow steel spikes. | am advised that road
spikes can be used in lengths from three to five
metres, either locked into one another or placed in a
nylon sleeve. As the offending vehicle travels over
the device, the spikes detach and lodge in the
vehicle's tyres, which uniformly and gradually
deflate so that the vehicle slows down within a short
distance.

Bill introduced and read a first time.
Second Reading

Mr  SCULLY  (Smithfield—Minister for
Transport, and Minister for Roads) [9.36 p.m.]: |
move:

That this bill be now read a second time. Police tests under controlled road conditions
have demonstrated the success of these devices in
The purpose of this bill is to allow the New Southstopping high-speed vehicles. These devices have
Wales Police Service to trial the use of tyrealso been successfully deployed in the United States
deflation devices in high-speed police pursuits. Thef America and in New Zealand. There are
trial will assess the potential of tyre deflation tosignificant potential benefits to utilising tyre
reduce the risk to members of the public and policeleflation devices in certain pursuits: namely, that
officers in a high-speed pursuit. This bill amends theolice engaged in high-speed pursuits will have an
Traffic Act 1909 to allow a general exemption for opportunity to stop speeding offenders more safely
police officers to deploy tyre deflation devices.by deploying road spikes; they will halt pursuits
Currently the Local Government Act 1993, themore quickly, reducing the risk of injury; they will
Roads (General) Regulation 1994 and the Generaktt as a deterrent to engaging in high-speed pursuits
Traffic (Pedestrian) Regulations 1937 make it amwith potentially fatal behaviour, resulting in a
offence for a person to place objects such as glass greater likelihood of apprehension and subsequent
road spikes on a road or a road-related area. reduction in the necessity for police pursuits in the
future; and will make our roads safer for motorists.
The bill retains the general prohibitions against
placing objects onto the road or a road-related area  The initial trial by the police will assess the
but provides the New South Wales Police Serviceperational effectiveness of road spikes and examine



8366 ASSEMBLY 14 October 1998RAFFIC AMENDMENT (TYRE DEFLATION—POLICE PURSUITS) BILL

any safety implications for New South Wales policegrounds that it is necessary to do so, and it provides
and the public. The trial is about ensuring the safetimmunity to occupants from criminal and civil
of the police and the community on our roadsliability arising from anything done by them that is
Before any trial commences the Police Service wilsanctioned under the proposed Act.

draft standard operating procedures to cover the

deployment of the spikes. These will be subject to The Government intends to make the law of
approval from the Roads and Traffic Authority with self-defence in the home clear and simple. It wants
input from the Attorney General's Departmentit to be known that the law will protect the innocent
These guidelines will build on existing rules forand punish the guilty. In 1995 the Government
New South Wales police when they are engaging iamended the Crimes Act so as to provide that an
pursuits and urgent duties. Only senior officerantruder who entered a residence knowing there were
trained in using road spikes will be able to deploypeople at home automatically faced a higher
the devices. Their training will emphasise safetymaximum penalty of 20 years gaol. But increasing
requirements in using the devices. Road spikes wilenalties is not always the answer. The bill builds
only be deployed in a pursuit with authorisationon that earlier change in the law and is designed to
from a duty operations inspector or a local area@nsure that home owners know their rights when
commander. they seek to protect themselves and their families.

During the trial period the police will use the The bill addresses the growing confusion and
devices at selected sites in metropolitan and ruraloncern about people's rights when defending their
areas, and then only according to the standardomes, other people or property. It ensures that a
operating procedures. The trial will run for 12simple test will be applied to self-defence in the
months. The New South Wales Police Service andome. If the test is satisfied, there can be no finding
the Roads and Traffic Authority will then evaluateof criminality on the part of a victim of a home
the effectiveness of the trial and submit a report tinvasion. Put simply, victims of home invasions who
me as Minister. The overriding concern in this trialreasonably believe they are in danger will be able to
is the safety of the police and the community. Thedefend themselves. The bill does not allow people to
Government is committed to making our roads safeact as vigilantes. The current common law of self-
and ensuring that police are provided with sufficiendefence is not easily ascertained. Often it is only to
resources to play their part in assisting to achievee found buried in law reports or legal textbooks.
road safety. The trial of tyre deflation devices sends
a clear message to irresponsible and criminal | turn now to the key provisions of the bill.
offenders behind the wheel who attempt to evad€lause 6 seeks to codify the existing law of self-
enforcement. They will be apprehended by policedefence as it relates to occupants of dwelling houses
The use of road spikes in police pursuits is anothawvho defend themselves against intruders. Those
one of the many road safety initiatives introduced byasserting self-defence must honestly believe on
the Carr Government for the people of New Southreasonable grounds that it was necessary to do what
Wales. | commend the bill to the House. they did in self-defence. That definition is balanced

in two ways. First, the person asserting self-defence

Debate adjourned on motion by Mr Fraser. must have actually believed that the degree of force

used was necessary. Second, that belief must have

HOME INVASION (OCCUPANTS been based on reasonable grounds. Those two
PROTECTION) BILL elements build into the law the crucial concept of
proportionality. Of course, in all serious matters a

Second Reading defendant will have the right to have the question of

whether he or she acted in self-defence, in

Debate resumed from an earlier hour. accordance with the test, determined by community

members acting as a jury.
Mr McBRIDE (The Entrance) [9.42 p.m.]: |

support the Home Invasion (Occupants Protection) Clause 7 ensures that an identical test applies
Bill, the object of which is to protect occupants ofto acts undertaken in defence of other people. Clause
dwelling houses from home invasion and its8 codifies the position in relation to the defence of

consequences. The bill declares that it is the publiproperty. The common law in this area has been
policy of the State that its citizens have a right torather unclear. The clause makes it clear that
enjoy absolute safety from attack within their home®ccupants can act in defence of property provided
by intruders. The bill sanctions the use of physicathey believe on reasonable grounds that it was
force by an occupant in defending himself against anecessary to do what they did. Again, the defendant
intruder if the occupant believes on reasonablenust have actually believed that the degree of force
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used was necessary. The belief must also have beether Ministers whose portfolios are relevant to
based on reasonable grounds. Clause 9 codifies theme prevention and non-ministerial members.
interpretation that has been placed on the element of
reasonable grounds. It states that the reasonable The Council on Crime Prevention is supported
grounds requirement should be interpreted withby the crime prevention division of the Attorney
reference to the position and perception of thé&eneral's Department. The overall purpose of the
accused and not with regard to some completelglivision is to help co-ordinate efforts to achieve a
objective analysis. The purpose of the bill is toreduction in the incidence of crime through the
codify the rights of individuals who are subject to adevelopment, promotion and implementation of
home invasion and believe on reasonable groundsffective strategies designed to prevent crime. The
that it was necessary to apply force to protectlivision also aims to establish an effective
themselves. partnership between the Government, the community
and the private sector for the reduction and
Statistics indicate that the incidence of homeprevention of crime. Providing more police officers
invasion is not high. For example, in 1995 thereand legislating for increased penalties is not the
were 158 cases of home invasion in New Soutlsolution to our problems in the community. We must
Wales, in 1996 there were 174 cases, and in 19980k at how Government, the community and the
there were 164 cases. Those figures indicate private sector can work together for the general
continually increasing level of home invasions. Thebenefit of our community.
statistics for offences of break and enter of
dwellings show that in 1995 there were 61,336 | am sure any enlightened person would agree
incidents, in 1996 there were 74,546 incidents, anthat simply putting people in gaol is not the answer.
in 1997 there were 79,388 incidents. Those figurek am sure parents would agree from their dealings
indicate a steady increase in the number of offencesith their own children that penalties are not a
of break and enter. However, as | pointed ousufficient answer to many problems. The
earlier, the figures in relation to home invasionsGovernment is taking an enlightened approach and
have remained much the same. is seeking an effective partnership between the
Government, the community and the private sector.
The reason codification of the laws in regard
to home invasion is needed is not the high statistics  The specific goals of the crime prevention
but the nature of the crime itself. The crime of homelivision are to promote and implement a co-
invasion involves the offender entering a person'srdinated approach to crime prevention by all
home when it is occupied. As we often read in theesponsible New South Wales government
newspapers and other media, home invasion is nagencies—it is not just a problem for the police—to
only a crime of break and enter, it is a crime againsteduce the level of community concern surrounding
the person. It is a crime against the sanctity of one'srime and to address the causes of crime. The
home and one's family. A home invasion is ancauses of crime are not just those who commit the
attack on the individual. The bill is necessary tocrimes. When cases are reviewed we often find that
codify the law so that persons who are subject ta whole series of events preceded the crime. Further
home invasions—not those who invadegoals are to reduce the opportunities for the
homes—nbelieve they have the protection of the lawcommission of crime, reduce the severity of the
That is the way the law has been interpreted in theonsequences of crime and promote effective crime
past. prevention strategies.

The law is not always satisfactory. The safety Although the Parliament may determine
of our community is a matter of great concern tomaximum penalties for the offences, it is for the
me, the Government and, | am sure, all members afourts to determine appropriate sentences in any
Parliament. As a measure of the seriousness wiitase. It must be acknowledged that to formulate an
which the Government views this issue, it hasappropriate sentence is a complex task and involves
implemented a package of administrative andhe consideration of numerous factors, in addition to
legislative initiatives aimed at enhancing the securitghe maximum penalty prescribed by legislation. As |
of members of our community and restoringstated earlier, the Government introduced legislation
confidence in the institutions responsible for thehat increased the duration of the penalty for up to
administration of justice. For example, the20 years, but that has not stopped the crimes from
Government has established the Council on Crimbeing committed. The level of home invasions
Prevention. The council is chaired by the Premieremains the same. As has been reported many times,
and its membership includes the Attorney Generalt comes down to the judiciary. The announcement
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of the Premier on Tuesday in the House, following Mr McBRIDE: There is no single solution to
the decision by the New South Wales High Court tacrime. It would be a great disappointment to both
issue sentencing guidelines, was a major steme and everyone else in this House if honourable
forward. members opposite did not think crime was a major
issue. There is no single solution to crime. To
Chief Justice Jim Spigelman will be givenprevent crime action needs to be taken that
vastly extended powers to set sentencing guidelinegldresses the causes that lead to crime occurring in
for all crimes. A major criticism | have heard manythe first place. The causes of crime are complex and,
times from both sides of the Parliament is not thaincreasingly, it is recognised that traditional law
we have not legislated an appropriate sentence fenforcement responses that deal with crime once it
the crime but that the judiciary has not enacted thbas occurred, such as tougher penalties and more
sentence. We will now see change in the courtgolice, cannot by themselves prevent crime
Until now, the judiciary has had to wait for a testcompletely. What we need is co-ordinated action
case before establishing a sentencing regime, but ttieat is tough on crime and tough on the causes of
historic decision on Monday to issue stringentcrime.
sentencing guidelines to gaol dangerous drivers has
resulted in Justice Spigelman being allowed to set Mr Oakeshott: Here come the campaign
guidelines for other crimes. The Premier stated: strategies.

We are backing yesterday's landmark decision but we are Mr McBRIDE: Members representing country

seeing it is applied across all criminal offences. electorates know better. The honourable member for
Behind this, of course, we are seeking to encourage an ethic ggort Macquarie ShOl_'lld know bette_r' | could expgct
personal responsibility. someone from the city to be laughing, someone like

the honourable member for Pittwater, but the
Under the Government's proposed legislation to bBonourable member for Port Macquarie should not
introduced in Parliament by December, the Attorneye laughing.
General would ask the Court of Appeal to review
the sentencing regime of a specific crime. The Mr Brogden: You closed Mona Vale police
Attorney General said he expected a raft of crimestation. Tell me about Mona Vale police station.
to be reviewed by the court for new guidelines to bélhere is no-one at Mona Vale police station.
established in the near future. Notwithstanding the
mealy-mouthed comments of the Leader of the Mr McBRIDE: The honourable member for
Opposition, who said that all we are doing is passingittwater should not be laughing because the issue is
the buck from the Parliament to the courts, anyhe community working together with government to
honest member of this Parliament will acknowledgepromote crime prevention. That is what it is all
that sentencing has always been the responsibility @bout. It is not just a simple matter. | have visited
the court. We have all been disappointed with theountry towns, and the honourable member for Port
court's failure to enact the available sentencing/acquarie knows that crime in country towns is not
procedures. The President of the Law Society, Roa simple matter. It is more than someone committing
Heinrich, lauded the new guidelines as improvinga crime. It is about the problems within the
consistency in sentencing. communities. It is about time the honourable
member took more interest in it. As | said, | can
Mr Fraser: But there is nothing about it in understand the honourable member for Pittwater
this bill. behaving like that, but | cannot understand the
honourable member for Port Macquarie and other
Mr McBRIDE: We are talking about home members from country electorates behaving like
invasion, crime and having effective penalties forthat.
crime.
Strong laws and more and better policing
Mr Brogden: You were talking about the provide the bedrock for the plan in which the whole
judiciary and penalties a moment ago. criminal justice system is working in partnership to
create a world in which the criminal will find that
Mr McBRIDE: This is a major initiative punishment is certain, swift and fits the crime. All
announced in the Parliament this week by théonourable members would have to agree that they
Government. have been disappointed that judges have not
delivered, that there have been inconsistencies in
Mr Fraser: There is nothing in the legislation sentencing. That is one issue that has been raised in
about sentencing. this Parliament.
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Mr Fraser: Do something about it. their homes and who try to protect themselves and
the people for whom they care. One of my
Mr McBRIDE: We are. constituents and his family, who live on a farm in

an isolated area of New South Wales quite a
Mr Fraser: You are doing nothing about it.  distance from town, had a frightening experience in
relation to a home invasion.
Mr McBRIDE: We are. It is obvious that the
honourable member for Coffs Harbour does not Late one night, when he and his family were
listen when he sits in the Chamber. Reforms to thabout to go to bed—his young children were in bed
New South Wales Police Service have meant naind he and his wife were in their night attire—they
only increased numbers of police on our streets biguddenly noticed lights approaching the house along
improvements in the way officers work through thethe track leading to their home. This was an unusual
use of smarter and more strategic policingoccurrence. They were not expecting anyone to visit
techniques. | can testify to that in my electorate. them at that time of night. They went to the window
have seen the changes enacted by the police. Va@d noticed that as the car got closer to the house it
now have a co-ordinated attempt to control crimebegan to do what are commonly called "wheelies" in
We plot crime throughout the whole of the centratthe paddock in front of the house. They were a bit
coast. There have been major successes as a resligturbed and upset, but they thought perhaps
of the changes. eventually the car would go away. The car continued
to drive around in the paddock for some time. It
Mr Brogden: You've got my police! That's no finally drove directly at the house and crashed
surprise. through the fence in front of the house into the
garden.

Mr DEPUTY-SPEAKER: Order! | would .
have thought the honourable member for Pittwater A humber of people were in the car. Two of
had learned his lesson earlier in the week. | suggedtem got out of the car, rushed to the front of the

that he remain silent while the honourable membef©use and began to pound on the front door, calling
for The Entrance concludes his contribution. out to the owner and threatening him with violence.

He and his wife were distressed. Their children were
terrified. My constituent went to the back of the

Mr McBRIDE: New legislation has been put ouse and picked 2 shotaun. The two people who
in place. An innovative youth justice system makeé1 u b up a shotgun. WO peopie w
ot out of the car continued to pound on the door

young offenders face the consequences of theft . )
actions through facing their victims and working out"’md demanded that he open it. They also continued

wavs to make amends directly to them. Th to threaten him with violence. He says now that,
Y y ' efoolishly, he unlocked the door and opened it in the

quernment has given pollce.extra powers to Cur?lope that he could talk with the people, reason with
knife attacks, by making it against the law to carry qhem and get them to leave the premises
knife in a public place or school unless there is EfJnfortunater when he unlocked the door and.

very good reason for doing so. | am disappointed b% N,
. pened it slightly, they forced the door open, forced
the attitude of the honourable member for Coff heir way in and forced my constituent back along

e hallway of the house, struggling with him as
honourable member for Port Macquarie and th y ' 9giing
honourable member for Strathfield in relation to
crime prevention in our society and trying to ensure

X i In the struggle the shotgun discharged and one
that the sentence fits the crime.

of the assailants was shot in the leg. The shock of
_ the shot and the sound of the gun forced these two

Mr GLACHAN  (Albury) [9.57 p.m.]: There is men, who could have been drunk or under the
no doubt that the provisions in the bill have beennfiyence of drugs—it seemed to my constituent that
needed in New South Wales for some time. In Myney were out of their minds—to leave the house
view there should never have been any doubt aboyjg go into the front yard. The man who had been
the rights of individuals in their own homes t0ghot in the leg collapsed on the ground and the other
protect themselves and their families from attackman ran off across the paddock and left the other
The Government has been talking about doingccupants in the car and his wounded friend lying
something about it for a long time. When the Labolon the ground. The owner of the house and his wife,
Party was in opposition it talked about doingwho had rung the police, went out to attend to the
something about it. It has taken a long time for theyounded man and they gave him first aid. When the
Government to introduce the legislation, but | ampolice arrived they were still attending to this man
pleased that it has finally arrived. The bill will give and were trying to help him in the best way that
certainty of action to people who are attacked irhey could.
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The police searched the car and found drug@ho are acting in self-defence and in the defence of
and other items in the car which these people shoufethers. In the case outlined by the honourable
not have had. The people who had assaulted thigember for Albury, his constituent was acting in
landowner were known to the police because oflefence of his family. This legislation will leave the
other crimes they had committed. The police callegholice free to pursue real criminals and prevent real
an ambulance and the man who had been shot wagme. One of the basic tenets of any civilised
taken away. The police then arrested the owner ¢fociety is for people to feel safe in their abodes. It is
the property and took him to the police stationa basic human necessity, just as food and clothing
much to the surprise of his wife and children. Heare basic human necessities. It is no good having
was questioned about the incident and was theshelter unless that shelter is a safe haven for
charged with a serious offence. My constituent, hifamilies, people who live by themselves and older
wife and everyone else could not understand whpeople.
that happened. This caused my constituent grave
concern. Imagine the thoughts that went through his  In the Wyong electorate, which | am proud to
mind as the door of his home was forced open antepresent, many aged people live by themselves.
two people, almost beside themselves with ragedome invasion is a matter of major concern to
threatened him with violence, forced their way intothem. In the 1997 calendar year there were 164
the house and forced him down the hallway of thehome invasions. | am sure every honourable member
house. would agree that that is 164 home invasions too

many. In a sense, home invasion is relatively new to

My constituent's wife was ready to go to bedour society. There are a number of reasons for that.
and his children were already in bed. What were hgome honourable members have referred to the fact
and his wife feeling? To their surprise, whenthat drugs have played a part in escalating this sort
everything had calmed down and the wounded masf crime. | suspect that, because of increased
had been taken away, my constituent was arrestegecurity at banks and petrol stations, these criminals
taken to the police station and questioned like fave been forced to invade the territory of good,

criminal. All he was trying to do was protect his Jaw-abiding citizens. | am not a lawyer, but | have a
home, his wife, his children and himself. A numberpassing interest in this legislation, albeit at an

of months elapsed before the matter went to courgmateur level.

This whole incident caused my constituent and his

family much distress. It cost him a lot of money for | believe that it sends a message to everyone
legal representation—money that he could ill afford, New South Wales: the law is on their side. They
to pay—but he had to have that representation. The,n yse reasonable force to ensure their own safety

person who heard the case dismissed the charggs jefending themselves and others. This legislation,
against my constituent because he had been acting,jfhich codifies common law, will ensure that people

self-defence. feel secure when defending themselves and others.
. The legislation deals also with the defence of
The matter should be forgotten by the policgygherty. It alters the common law to assist a
and everyone else, but it is not something that Myatengant who is an occupant of a house through the
constituent will forget that easily. It was a night of o oation of a subjective element to the test of the
terror that he and his family will remember for ., hieness of his or her conduct in respect of

many years to come. To add insult to injury he Wa$ o defence of property. On 24 September the
arrested and charged with a serious offence when Iﬁinister for Police said in his second reading

was simply trying to defend himself and his family. )
. ; . 7 *speech:
Something must be done about home invasions.
People who act in the way that my constituent acted i b ensures a simple test of self defence applies to the
should _be Congratwat_Ed and ‘given support rather nome. I the test is satisfied there can be no finding of
than being charged with a serious offence. Because criminality on the part of a victim of home invasion. Put
of the experiences of my constituent | am delighted simply, a victim of home invasion who reasonably believes
that people will now have some certainty when they that he or she is in danger can defend himself or herself.
act in self-defence to protect themselves, their o

Mr CRITTENDEN (Wyong) [10.04 p.m.]: It It does not allow people to act as vigilantes.
is my pleasure to support the Home Invasion
(Occupants Protection) Bill. If we have regard to thd turn now to the kernel of this legislation. In
statement made earlier by the honourable membéfiminal law we determine what a reasonable person
for Albury, we realise that this bill is precisely what would do in certain circumstances. In this legislation
we need to ensure that police do not charge peopWe are attempting to determine what people might
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reasonably believe, given the circumstances facingawyers will have a field day pulling apart these

them. It is all very well for us in this Chamber—we provisions. The bill applies a simple test in clause 9,
are safe and secure—to be reasonable and to pReasonable grounds, which provides:

forward reasoned arguments. But we have to place

ourselves in the shoes of the constituent of the Whether grounds are reasonable grounds for the purposes of
honourable member for Albury to know how we 2l > £ 7 0 b b8 o e e e the
would react in those circumstances. Everything that occypant perceived them to be.

the honourable member for Albury said was
subsequently validated in the courts—his constituer)& smart barrister will pull that clause apart in a

acted reasonably. A law-abiding citizen who is going., rtroom. The people of New South Wales should

about his business should not be put through thgf; e every reason to believe that they have common

sort of trauma or have to incur that sort of expensqay rights which have been defined by the courts.
Police resources should not be misdirected on sugk\,; the pill does nothing to clarify those common
cases. law rights in any way, shape or form. The
Government waffles on about why we should
The people of New South Wales must besypport the bill, but it gives us no confidence that
given certainty in relation to this matter. We must bene pill will provide any more protection than
aware of the circumstances confronting a persogjready exists. This bill, introduced five months out
such as the constituent involved in the incidentrom an election, is designed to win votes in western
referred to earlier by the honourable member foSydney and other areas that suffer from what are
Albury. That is the crucial element here, and | hop&ommonly understood as home invasions.
that is realised by every person in New South
Wales, because that is the purpose of this legislation.  people in my electorate understand, as the
It is not about having a hairy chest or saying that wgjeneral populace understands, that a home invasion
are tough on crime. It is about making the law cleafs committed when an intruder comes into a home
and precise so that all citizens in this State clearlyininvited, binds and gags the occupants, often
understand that they can reasonably defenghreatening them with physical injury, and takes off
themselves and others. The legislation does not usgéth cash or jewellery. We know from media reports
the legal test of "beyond reasonable doubt" or "othat home invasions are prevalent in the Asian
the balance of probabilities"—those nice phrases th@ommunity. However, the term "home invasion" is
lawyers use in criminal courts; it simply states oumot defined in the bill. Part 1 defines the terms
rights if faced with a crime in specific "confrontation with an intruder”, "dwelling-house"
circumstances. This legislation is important. It willand "intruder”. They are the only definitions to be
provide protection to the community and will ensurefound in the bill. It does not define the terms
a safer community across New South Wales. "occupant” or "home invasion". Although the bill is
entitled the Home Invasion (Occupants Protection)
Mr FRASER (Coffs Harbour) [10.10 p.m.]: Bill, it does not refer to the protection of an
The Opposition supports this legislation. | make itoccupant or property.
clear that | support this legislation only because it
has been introduced in the lead-up to the election on  The bill refers to reasonable force. My
27 March 1999 in the hope that the Opposition willunderstanding of the common law is that | have the
make a fool of itself by opposing it. It is nothing but right to use reasonable force to protect my dwelling,
window-dressing. The honourable member fomy family and my property. What is a dwelling? Is
Wyong said that the legislation will make the lawit a dwelling as defined under the Department of
clear and precise. He said that he was not a lawyekands Acts? Is the boundary of one's property part
but that lawyers have a field day in courts usingf a dwelling? If someone is caught stealing fence
phrases such as "reasonable doubt". | draw theosts from the boundary of a rural property, what
attention of the honourable member for Wyong tdorce can be used by the owner of the property to

clause 10, Onus of proof in criminal proceedingsstop the person from stealing the posts? Can the
which provides: owner hit the offender with a fence post, a star

picket? The bill is silent in that regard. It is not

If in proceedings against an occupant of a dwelling-house thgpecific. Such matters as a person's belief are not
occupant seeks to rely on the provisions of section 6, 7 or 8gefined. The courts have to determine such matters
the prosecution has the onus of proving, beyond reasonablgs \vhat js reasonable force and what are reasonable
doubt: \ . A .
ou grounds for a person's belief. Once again it will be
(a) that the occupant did not have the belief alleged, or for the court, the JUdge and jury, to decide.
(b) that the grounds for the occupants belief were not This bill does not attack the causes of crime.

reasonable grounds. Recently the Government legislated to establish drug
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courts in this State. At the same time, Police Mr FRASER: On the point of order. | remind
Commissioner Ryan stated that 70 per cent of criméhe Minister that the 18 people—I| have not named
in this State is committed by people addicted tdthem—who were arrested today have been brought
drugs. That means that 70 per cent of offences atgefore the courts, but those same courts have not
drug-related. Therefore, 70 per cent of offences wilbeen instructed to impose appropriate penalties. | am
be referred to the drug courts. Is the Governmentot in breach of the sub judice rules; | have not
going to apply the parameters provided in its drugsiamed anyone. The matter was the subject of a
court bill to 70 per cent of the courts in this Statethews bulletin tonight and it will continue to be
This is a desperate attempt by a desperateeferred to in this place over the next few days. The
Government, a desperate Minister and a despergbeint of order is not valid.
Premier to convince the public that they are doing
something constructive about crime and drugs. Mr DEPUTY-SPEAKER: Order! No point of
Today | read about an attempt by drug traffickers torder is involved. However, | suggest that the
bring half a billion dollars worth of heroin into the honourable member confine his remarks to the
electorate of the honourable member for Porsubject matter of the bill, which relates to home
Macquarie. Drug barons are not worried about thévasions and not to the arrest of drug importers.
Government's laws. To them this bill and other
legislation, such as that to set up the drug courts, are  Mr FRASER: As | have said, the term "home
not worth the paper they are written on. invasion" is not defined in the bill. The issues are
wide ranging and, therefore, | believe | should not
If the Premier were serious, he would getbe confined in my arguments. However, it is
tough on drug-related crime and legislate mandatorgbvious that home invasions and burglaries are
life sentences for those found gquilty of suchcommitted by those who have a craving for drugs,
offences. It has been reported that 14 people wewrss stated by the Commissioner of Police, and this
arrested in the drug bust today in Port Macquariehill should target such offenders. It must also protect
Given the Premier's ramblings, the Opposition anthose whose homes and lives are violated by drug
the public expect nothing less than 14 life sentenceaddicts. Although the term "home invasion" is not
for those arrested. However, | predict that there wilbdefined, it is well understood by the community at

not be 14 life sentences. large. This measure will prove to be ineffective in
the long term; it does not define "occupant” ," home
Mr Oakeshott: There were 18 people. invasion" or "dwelling". Recently in my electorate,

during a festival in Bellingen, a local service station
Mr FRASER: The honourable member for was held up by someone described in the local
Port Macquarie said that 18 people have beemedia as a person affected by drugBxtension of

arrested. time agreed t4.
Mr Martin:  They have not even stood trial The offender left the service station with some
yet. cash and disappeared into the crowd attending the

festival. That person, it was assumed, and | believe
Mr FRASER: They have not stood trial but quite rightly, was affected by drugs and needed
they have been arrested during a drugs bust. Thmoney to support his habit. That was tantamount to
Minister for Fisheries lives in a coastal electoratehe invasion of a family business; however, such
where drugs are being brought into this countrypremises are not covered in this bill. Nor are taxis
These people were caught with $500 million worthand corner stores covered in the bill. If the
of heroin, and all the Minister can say is that theyGovernment were serious about this matter, it would
have not stood triall | accept they have not had give protection to businesses and the owners and
trial, but anyone in possession of that much heroin isccupiers of businesses that deal in cash. In my
guilty, in my opinion. It is the attitude of the view, "invasion" means the invasion of one's rights
Government and the honourable member that isr space. Owners of businesses and dwelling houses
responsible for the high incidence of drug-relatednust be given the right under common law to
crime in this State. defend themselves against people who enter their
properties uninvited, threatening violence and
Mr Martin:.  On a point of order. The seeking to cause damage.
honourable member should be reminded of the rules
that apply to sub judice in this State. The matter has  This bill, however, does not provide such
not yet been before the courts. protection or right. It is merely window-dressing and
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is not nearly good enough. The Opposition demands (a) the person makes an unlawful entry into a dwelling-
. . . . . . house, and

legislation with teeth, legislation that will clearly
define one's rights, and legislation that will allow (b) an occupant of the dwelling-house believes that the
property owners to protect their properties. The person, in additon to the unlawful entry, has
Government, in its attempt to steal ideas from the committed, or is committing a crime in the dwelling-
o - h failed d fecti house against an occupant in the dwelling-house or

p.pOSI.tlon, . a; alle to produce e eCt!Ve the property of, or within, the dwelling-house.
legislation; this bill does not go far enough. Whilst
the Opposition supports the bill, it suggests that thgyhere has the honourable member been? | shall
Minister and the Government should do what theyyow deal with the terms of the bill. In summary, it
can to strengthen it today, to make it something o§ets up the simple test that no finding at law will be
which the Parliament and its members can be prougossible against a person who reasonably believes
rather than at some later stage in the run-up to thiaat in the circumstances he or she or his or her

election on 27 March 1999. family is in danger provided the use of force is not
excessive. Secondly, it means that for the first time
[Debate interrupted. the law will be contained in statutes so that
legislation will clarify existing precedent. Thirdly, it
BUSINESS OF THE HOUSE will ensure that a person who is protecting himself
or herself or his or her family or family home from
Extension of Sitting a home invader is prevented from being sued if the

perpetrator is injured. Finally, it will confirm the
right of an individual to defend himself or herself in

Motion by Mr Whelan agreed to: : )
the family home. | suggest that that is pretty

That the sitting be extended beyond 10.30 p.m. clear-cut. This area of the law has caused many
ordinary citizens a great deal of concern because

HOME INVASION (OCCUPANTS they simply do not know what the law is in this
PROTECTION) BILL regard. Often when they read sensationalised articles

in their local papers and in the national Sunday
Second Reading papers they feel that they have no right to take any

action to defend themselves lest it is found that in

[Debate resumep. doing so they acted illegally. The bill seeks to

address that problem, which has plagued the

Mr SULLIVAN (Wollongong) [10.25 p.m.]: It community for many years. Briefing Paper 17/98 of
is with pleasure that | speak to this bill, which will the New South Wales Parliamentary Library
clarify a great deal of uncertainty in the community.Research Service, which is entitled "Home Invasion
This bill has been introduced in the interests of gooénd Self-defence: an Update”, states, inter alia:
government of the State. At the outset | wish to
comment on a number of the matters raised by the Of the reforms announced by the Premier on 8 September
honourable member for Coffs Harbour. He 1998 The Daily Telegrapheditorial comment stated: "It is

. . . . . tough legislation, necessary in the face of statistics that show
maintained that the bill did not define the terms there is an armed home invasion virtually each day in NSW".

"dwelling” and "dwelling house". According to the NSW Bureau of Crime Statistics and
Research, using figures from the NSW Police database, COPS,
Mr Fraser: Where are they defined? the 1995-1997 figures for home invasion, defined asried
robbery in the home", for NSW and Sydney are as follows:
. Mr SULLIVAN: In clause 3, which provides \gw 1995 158 Sydney 1995 127
In part: 1996 174 1996 139
1997 164 1997 116

dwelling houseincludes:
That is what one would expect, given that Sydney

(a) any building or other structure occupied as a dwelling, andhgs two-thirds of the State's population, and that
(b) any building or other structure with the same curtilage as zpome, invasion is more likely to occur in Sydney
dwelling-house, and occupied in connection with thethan in other areas for a whole range of reasons.

dwelling-house or whose use is ancillary to the occupationT he briefing paper continues:
of the dwelling-house.
Statistically, this shows a relatively stable picture, with the

Clause 4 provides: variations from one year to another probably being too small
in the overall context to be significant. The 127 incidents of
Who is an intruder? armed robbery in the home in the Sydney Statistical Division

represented a rate of 0.3 incidents per 10,000 resident
A person is an intruder for the purposes of this Act if: population. Local Government Areas in the Sydney Statistical
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Division which recorded the highest rates of armed robbery inp the Daily Telegraphof 10 September under the

the. home in 19_95 were: Sydney (2.7 mcn_jents per 10,00 eading "Invasion of the vote snatchers' the
resident population); South Sydney (1.1 incidents per 10,00 . o .
ollowing editorial appeared:

resident population); Blacktown (0.9 incidents per 10,000
resident population); and Fairfield (0.7 incidents per 10,000 o L ) )
resident population). These regions, according to the NSW Legislation to pro_wde '|mrr_1un|ty to NSW householders in the
Bureau of Crime Statistics and Research, had rates about two event of a home invasion is commonsense and long overdue.
times or more the average for the Sydney Statistical Division.
However, the Bureau also states that the number of incidents
was "very small". In all areas noting that in the Sydney Local
Government Area the police recorded "just two incidents of
armed robbery in the hoen. . . in1995". A perspective on the
incidents of home invasion relative to theeak and enter of
dwellings is gained from the following figures for the latter
offence, again supplied by the NSW Bureau of Crime
Statistics and Research:

For residents to face assault charge or civil damages action
when defending their homes and families from intruders is an
absurdity.

The Home Invasion Bill, to be introduced into the Legislative
Assembly in a few weeks with the support of the Carr
Government, will give householders the right to use force—
including the use of firearms—in defence of their homes,
without fear of prosecutions.

NSW 1995 61336 Sydney 1995 43481
1996 74546 1996 53192
1997 79388 1997 56456

Sensibly, the only proviso is that it must be established that
excessive or unnecessary force was not used.

It is tough legislation, necessary in the face of statistics that
What we are saying is that this crime has a show there is an armed home invasion virtually each day in
relatively minor incidence. Nonetheless, it has a NSW-
significant emotional impact on the population. It is
intolerable and unacceptable for somebody to walk
into a home and threaten the occupant when the
occupant feels that he is not in a position to defen
himself. If the honourable member for Coffs
Harbour wishes to make an issue of this, | ask him Mr Fraser: There is nothing in the bill about
what he did between 1988 and 1995. Nothing. firearms.
refer to editorials in the two major Sydney
newspapers. Th8ydney Morning Heraleditorial of Mr SULLIVAN: ~ As the honourable member

10 September 1998 headed "Self-defence in thHfoPably well knows, the terminology used in the
home" stated: bill provides that cover. The key to the legislation is

the removal of doubt. If it were not for the sense of
_ _ _ _frustration caused by uncertainty the bill would be
Like most law and order issues, the question of protection nnecessary. Many people have to contemplate
against attacks in the home is invariably discussed at twq . 2 ’ .
levels of reality. At one level is a region of political chest- 18CING an invader in their 'home an.d they do not
thumping and bold statements of policy, laying down the lawKnow how far they can go in defending themselves,
as it were, in clear, no-nonsense terms. At another level, theler what they can do to defend themselves—whether
is another reality, one that matters far more to the peopl¢ghey have to simply throw their hands up and, as
involved in real events, where the courts decide how in faclyith the advice given to British wives last century,
blame and responsibility will be decided in cases arising ouf;.: :
of home invasions. think of Englapd. They seem to be off_ered nothmg
else. They simply have to accept it. This bill
] o ] ] provides a simple test of self-defence and that is the
That is the core of this issue. It is taking the matte[(ey to it. It gives me great pleasure to speak in
out of the lottery of what a judge or a court will favour of the legislation introduced into the
decide and giving surety and certainty to the peoplearliament of New South Wales.
involved when they are faced, slight though the

chance may be, with a home invasion. The editorial
continues: BILL RETURNED

Mr Fraser: Where are you quoting that from?

Mr  SULLIVAN: The Daily Telegraph
gditorial of 10 September.

Debate adjourned on motion by Mr Martin.

In announcing in the Parliament ‘the Government's intention to The following bill was returned from the

make the law of self-defence in the home clear and Simple‘Legislative Council without amendment:
the Premier, Mr Carr, said: "This law is not made by judges ’

but by the community for the commuwit . . This is another Lotteries and Art Unions Amendment Bill.
stage in the Government's push to give more power to the
victims of crime, to make the legal system a justice system." House adjourned at 10.38 p.m.



