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Mr Speaker (The Hon. John Henry Retail tenancy legislation has been in place in
Murray) took the chair at 10.00 a.m. New South Wales since 1994 in the form of the
Retail Leases Act. The legislation has provided a

Mr Speaker offered the Prayer. basis for good leasing practices in the retail industry

in New South Wales and has provided for a more

RETAIL LEASES AMENDMENT BILL equitable bargaining position between the parties to

a lease and, where disputes arise, provides for cost-
effective and timely resolution. The success of the
legislation is reflected in the fact that since its
establishment in September 1994 the retail tenancy
disputes unit has handled nearly 6,000 inquiries,
resulting in nearly 900 successful informal
mediations and more than 260 formal mediations.
That this bill be now read a second time. Three-quarters of those formal mediations
successfully resolved the areas of dispute.
The opening sentence of the retail tenancy chapter
of the Reid report entitled "Finding a balance  In July 1997 amendments to the Retail Leases
towards fair trading in Australia”, dated May 1997,Act were introduced based on recommendations of
states, "There is a war going on in the shoppin@he Retail Leases Advisory Committee. These
centres around Australia, between retail tenants argimendments were primarily minor in nature. The
property owners and managers." The Retail Leasddinisterial Advisory Committee, the major industry
Amendment Bill is further evidence of this stakeholders and the Registrar of Retail Tenancy
Government's continuing commitment to smallDisputes have, however, identified further issues,
business and the retailing industry in the State, it¢specially in relation to end-of-lease situations,
willingness to work with the business community towhich are the cause of continuing and significant
address difficult problems and to develop workabléreas of dispute, and which need to be addressed. As
solutions. This legislation reasserts the New SoutRarliamentary Secretary, and at the request of the
Wales Retail Leases Act as the national benchmandinister for State and Regional Development, |
in retail tenancy legislation and has been proclaimedndertook in 1997 to work with the major industry
by the industry as the basis for implementation obodies, the Retail Traders Association in New South
harmonised retail tenancy legislation acrosyVales and, initially, the Property Council of
Australia. It is the peace agreement that has beéhustralia but later the newly formed Shopping
negotiated to end the war. Centre Council of Australia, to facilitate discussions
that would lead to the development of workable
The Retail Leases Amendment Bill is notlegislative changes that address these issues.
about interfering in the cut and thrust of commercial
dealings and negotiations; it is not about protecting The Property Council of Australia represents
retail tenants from trading difficulties; and it is notaround 30 to 40 per cent of retail property and 100
about diminishing the property rights of propertyper cent of retail shopping centres. The Retall
owners. It is, however, aimed at changing thelraders Association of New South Wales, together
behaviour of both retailers and landlords in relatiorwith affiliated industry associations, represents in
to retail leasing transactions. The bill providesexcess of 75 per cent of retail tenants. In December
greater certainty to both parties to a lease regardintP97 | represented the Minister for State and
their obligation to each other. It retains the currenRegional Development at the Retail Tenancy
focus of the Act on small to medium retail shopsMinisters Summit, convened in Canberra by the
addresses the inequities in leasing negotiations, a@bmmonwealth, where agreement was reached
prohibits the application of unconscionable conducbetween the States and Territories to establish
by either party in retail leasing transactions. minimum standards for legislation in relation to

Bill introduced and read a first time.
Second Reading

Ms NORI (Port Jackson), on behalf of Mr
Whelan [10.02 a.m.]: | move:
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retail shop leases. While this was an important stemanagers offering a lease, retail merchants taking up
forward, New South Wales already met or surpasseal lease and merchants taking over a lease on
the majority of those standards and it was viewed aassignment are much better informed about the
only the first step towards consistent retail tenancyerms and conditions of leases and the commercial
legislation across Australia. obligations of the parties. Retail property owners and
managers will continue to have to provide a
At that meeting | proposed that the States andisclosure statement to merchants setting out all
Territories should work co-operatively with the available information on the lease and, in the case of
industry stakeholders in their endeavours to establisthopping centres, information about the existing and
harmonised retail tenancy legislation acrosproposed tenancy mix and any plans for
Australia. This was in recognition of the fact that aredevelopment. This will ensure that merchants
number of the industry players, including retailtaking up leases are fully aware of all the conditions
centre managers such as Westfield, Lend Lease atftat apply to the lease and the competitive
AMP, chain stores and a growing number of smalleenvironment of the shopping centre.
retailers and franchised operations, operate in more
than one State. In fact, there are currently more than  There is also a new requirement for retail
165 national chains operating across State bordemserchants to make a disclosure statement to the
including around 35 franchises. These stores includessor acknowledging that they have received the
such names as Katies, Portmans, Sussan, Rockmadisclosure statement from the lessor. Merchants will
Copperart, Goldmark and Lenards Poultry. also have to declare whether or not they have taken
independent advice on the commercial terms of the
At the time there was little indication of lease and that they are able to meet all the
support by other States and Territories for thisonditions of the lease, including the ability to pay
approach, as they separately battled with the issuebe rent specified and other outgoings. The intention
However, | continued, on behalf of the New Southof this disclosure statement is to ensure that retail
Wales Government and with the support of themerchants make sure they fully understand the terms
Department of State and Regional Development, tof the lease before they sign it and that they have
facilitate discussions between the major industrgonfidence in their business capability.
stakeholders aimed at establishing workable
solutions and reducing disputation in the industry. It has sometimes been the case that retail
Every State and Territory of Australia wasmerchants—particularly those new to the highly
represented at the meeting, and | say to those wheompetitive and professional business of
felt it was too difficult and could not be done that it retailing—have entered leasing arrangements without
can be done and is being done in New South Waletaking care to properly understand all of the
| look forward to the other States adopting the Newobligations entailed in renting commercial property
South Wales position. and to ensure that they have a realistic business plan
to generate sufficient revenue to cover rent and other
While the consultations have primarily business costs. There will also be a new disclosure
involved the Retail Traders Association and theequirement for lessees on assignment of a lease to
Shopping Centre Council, the views of otheranother merchant. This often happens when a
organisations, such as the Real Estate Institute oftailer sells a business to another retailer part way
New South Wales and the Australian Propertthrough a lease term. The assignor's disclosure
Institute, have also been sought and taken intetatement will require the merchant selling the
account in the drafting of the amendments to thdusiness to declare to the incoming merchant all
Retail Leases Act. There are a number of significantelevant information regarding the lease conditions
initiatives in the bhill: first, a recognition of the and the trading performance of the shop.
importance of full disclosure of relevant matters by
both prospective lessors and lessees. This will assist A small retailer selling his or her business will
in their considerations prior to entering a lease for aow have the opportunity to be released from the
retail shop. A substantial number of disputes arisengoing responsibilities under the lease, provided the
because parties to a retail shop lease claim thegtailer gives a disclosure statement that does not
were not aware of particular matters in relation to aontain false or misleading information and that is
lease or had relied upon particular information omot incomplete. | am sure many small businesses
representations that later proved not to be completgill appreciate this important amendment. The
or accurate. intention of this disclosure statement is to ensure
that merchants taking over a lease on assignment
Clearer, more specific disclosure statementwhen they buy into a new business do so with their
are designed to ensure that property owners arayes open, fully aware of the obligations due under
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the commercial terms of the lease and anyprotection afforded to both lessees and lessors
concessions and benefits that have been conferred bgainst the misuse of power in their business
the retail property owner on the original lessee. relationships by section 51AC of the Federal Trade
Practices Act to be available under New South
The bill also recognises the impact of changingNVales law. This is not so much about putting
economic and commercial conditions and the neeslanctions in place for those who act unconscionably
to void any provisions in a lease that limit or specifyin retail leasing transactions; it is primarily aimed at
the amount by which a base rent in a lease cabehaviour change, establishing an acceptable
decrease in response to those changes. The Acamework within which leasing transactions can
already prohibits ratchet clauses, and thioccur, and changing the culture from one of
amendment further limits the ability of lessors toconfrontation and disputation to one of
exploit lessees in this way. The amendments alscommunication and commercially advantageous co-
establish a process for effectively dealing with theoperation.
determination of current market rent where it applies
to a retail shop, including the appointment of a One of the most crucial issues, and the most
specialist retail valuer where the parties fail to agredifficult to deal with, raised during consultations
and the detailing of matters that should bewith merchants and property owners was the
considered in the determination of current markesituation at the end of a lease. On the one hand, the
rent. merchants felt vulnerable, having invested their time
and money in their business and having no certainty
The bill places a limitation on a lessor's abilitythat the lease would be renewed. They may have
to pass on unrelated costs to a lessee, by prohibitingvested tens of thousands of dollars in fitting out
a lessor from requiring a lessee to pay amounts ithe store. There may be no other suitable location in
respect of interest and other charges incurred by the town or city and their goodwill may be tied up
lessor on amounts borrowed by the lessor or imwith the location. On the other hand, the property
respect of rent and other costs associated witbwners wanted to be able to apply their property
unrelated land. A limitation is also placed on therights, and rightly so. If the property owner wanted
amounts and use of sinking funds and the bilto change the store mix of the centre to attract more
provides for the distribution of funds remaining in acustomers; or if a merchant was performing poorly,
sinking fund if the shopping centre or building iswhich reflected on the centre and its other
demolished or destroyed or ceases to operatmerchants; or if the property owner thought he could
Sinking funds are provided in relation to someachieve a better return for the shop, which the
shopping centres and buildings as a provision focurrent tenant was not prepared to meet, they wanted
repairs and maintenance to the premises. the ability to be able to respond.

The bill extends to other retail shops the The adoption of the unconscionable conduct
current provisions in the Act that apply to relocationprovisions into the retail leases legislation provides a
of retail shops in retail shopping centres. This isnechanism that will enable both merchants and
aimed at providing all retail shops covered by thdandlords to pursue their commercial interests in
legislation, not just those in shopping centres, withrespect to retail leasing, as long as they comply with
provisions in relation to the amount of notice to bethe legislation and do not behave in an
given and other entitlements if a retail shop isunconscionable manner in their dealings with one
required to be relocated. In cases in which the less@nother. In proposing the incorporation into New
requires the lessee to fit out a retail shop, the lessekouth Wales law of the concept of unconscionable
is now entitled to reasonable compensation for theonduct, the Government has been mindful of the
fit out if the shop lease is terminated on the groundsights and responsibilities of property owners and
of demolition, whether or not the demolition managers in relation to the use of the property they
proceeds. own or manage on behalf of others. Nothing in this

bill is intended to diminish the property rights of

The several amendments to the Act juslessors.
outlined will strengthen the legislation and, in some
areas, extend its coverage. However, the greatest Under this clause of the legislation failure to
achievement of the bill is the draw down of therenew a lease or issue a new lease is not sufficient
unconscionable conduct provisions of the Federground for an unconscionable conduct claim, and a
Trade Practices Act into the Retail Leases Act. Thiperson is not taken to have engaged in
will provide affordable access, particularly for smallunconscionable conduct simply by instituting legal
business, to justice on matters of unconscionablgroceedings in relation to a retail lease or referring a
conduct. The intention of this bill is to enable theleasing matter for arbitration. If an unconscionable



RETAIL LEASES AMENDMENT BILL 28 October 1998 ASSEMBLY 9Bar1

conduct claim is made by either a landlord or retail The appointment of a judicial member with
tenant and is not resolved through the alternativ€upreme Court or equivalent experience to
dispute resolution mechanisms established under tldetermine unconscionable conduct matters, combined
Act, the matter can be heard in the new RetaiWith the right to have unconscionable conduct
Tenancy Division of the Administrative Decisions matters removed to the Supreme Court, either by
Tribunal that will be established by this bill. reference or by appeal, wil ensure that the
important issues of legal judgment that are inherent
The Government is confident that thesein the concept of unconscionable conduct will be
improved rules governing the relationship betweemnlealt with at an appropriate judicial level with
merchants and managers will go a long way towardgroper regard for the rights of the parties to the
reducing points of friction. However, when disputescase. It is recognised that as the unconscionable
do arise, the Government wants to ensure thaionduct provisions established through this bill are
effective means are in place to settle disputes arlohsed on the Trade Practices Act their application is,
see that justice is done. The bill extends the range @b a certain extent, dependent on issues in relation to
alternative dispute resolution mechanisms availableoverage within the ambit of the Commonwealth.
to the Registrar of Retail Tenancy Disputes and, as
indicated earlier, establishes a new Retail Leases On a further matter, the Retail Leases Act was
Division of the Administrative Decisions Tribunal to scheduled for review during 1997-98 under the
adjudicate on retail tenancy disputes. National Competition Policy agreement. That review
has commenced, with the terms of reference having
The tribunal will continue to provide a forum been established. It is intended that the review will
for dealing with retail tenancy claims and will alsocover the revised legislation represented in this bill,
ensure that matters of commercial contract law dealthich will give provide the opportunity to monitor
with under the unconscionable conduct provision#s progress. | extend my thanks to Mr Ken
are heard in a jurisdiction with the appropriateCarlsund, the Registrar of the Retail Tenancy
degree of legal expertise. To this end, thes®ispute Unit, for his superb support over the past 18
amendments provide for unconscionable conduchonths in what has been a difficult and marathon
matters to be heard in the Retail Leases Division bpegotiation process. | thank also Graeme Manning,
a retired judge of the Supreme Court or the Federaln officer of the Department of State and Regional
Court, or a lawyer of equivalent experience andevelopment, for his great assistance. Graeme is a
qualifications, who will be appointed by the magnificent public servant.
Government after appropriate consultation with the
retail and retail property industries. This judicial | place on record the Government's
member will determine whether unconscionableppreciation of the co-operative and constructive
conduct has been proved, and will be assisted, in approach undertaken by industry associations in the
advisory capacity only, by two other members of thedevelopment of this bill. I acknowledge the presence
division who will be appointed by the Government,in the gallery of a number of the stakeholders. In
after due consultation with industry, on the basis oparticular, | acknowledge the excellent working
their experience working for lessors and lesseeslationship that has developed between the Retail
respectively. Trader's Association and the Shopping Centre
Council, whose representatives worked together on
The amendments also provide for reference ofractical and sensible amendments to the leasing law
unconscionable conduct matters to the Supremia New South Wales that will go a long way
Court. This can be done in the first instance on théowards resolving many of the differences that can
application of a party to the proceedings to have tharise in this commercial relationship. | thank those
proceedings transferred to the Supreme Court. Thaficers for their support and hard work; | am sure it
Administrative Decisions Tribunal must transferwas not easy for them.
proceedings to the Supreme Court if it is satisfied
that the claim can be more effectively and The Government will work with the industry
appropriately dealt with by the Supreme Court ando tackle the next major task, that of developing
the interests of justice do not require the matter tprograms aimed at raising the awareness of
continue to be dealt with by the tribunal. In theprospective lessors and lessees of the implications of
second instance, there is a right of appeal againte expanded provisions of the Retail Leases Act
decisions of the tribunal. On matters dealing withand improving their skills and behaviour in relation
unconscionable conduct, there will be an unfetteretb retail leasing transactions. The Government hopes
right of appeal to the Supreme Court on questions dhat the spirit of co-operation that has drawn these
law. There is also a right of appeal to the Suprem#ng negotiations to a successful conclusion will be
Court, by leave of the Court, for a review of thereflected in more harmonious working relations
merits of a decision by the tribunal. between retail merchants and property owners in
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central business district shopping precincts, suburbamtil 1986 that such arrangements gained legal
shopping centres and neighbourhood shopping stripecognition under the local government laws. When
throughout New South Wales. | commend the bill tathe Residential Tenancies Act commenced in 1989,

the House. permanent residents of caravan parks and
manufactured home estates were included in its
Debate adjourned on motion by Mr Smith. coverage. While a number of provisions in the Act,
regulations and code of practice dealt specifically
RESIDENTIAL PARKS BILL with park and estate tenancies, residents have, in the
main, been under the same legislative umbrella as
Bill introduced and read a first time. conventional tenants.
Second Reading It has become increasingly obvious that there

are so many differences between tenancies in parks
Mr CRITTENDEN (Wyong), on behalf of and estates and other types of residential tenancies

Mrs Lo Po' [10.25 a.m.]: | move: that separate legislative provisions are necessary.
The bill has provisions specifically tailored with the
That this bill be now read a second time. needs of park and estate communities in mind under

a stand-alone bill, for the first time. The bill had its
This bill represents the most significant Iegislativegenesis in a detailed review and report into the
initiative  concerning the caravan park andconcerns of park and estate residents that was
manufactured home estate lifestyle since permanegirried out by the Tenancy Commissioner in 1997.
residents were first given full tenancy status in 1989¢onsultation is the foundation of this bill. A
The bill constitutes further recognition of the uniqueworking party was established in June last year to
nature of park and estate tenancies. In suchssist in carrying out the review. The park industry
tenancies the majority of residents live in their owngnd residents were represented on that working
dwellings but rent the site on which their home isparty.
located. This is a far different situation from
conventional tenancies in which the dwelling forms The Department of Local Government, the
part of the land and belongs to the landlord. Ther@epartment of Land and Water Conservation and the
are more than 940 caravan parks and manufacturgskpartment of Urban Affairs and Planning were also
home estates in New South Wales, with 25,000 site@presented. Each of those departments has an
for permanent tenancies. Currently some 50,008ngoing interest in park and estate accommodation.
residents reside in parks and estates as thefhe working party was chaired by a representative
permanent home. from the Department of Fair Trading. An issues

paper was prepared and released to the public in

Many of today's caravan parks now haveSeptember 1997; more than 2,000 copies were

modern, manufactured or relocatable homedistributed. It not only dealt with residents concerns
occupying park sites. In the last 10 years there hasut also included matters of particular interest to the
been a significant increase in the number of longindustry. Written submissions were sought and more
term sites being provided in parks. There has beethan 100 were subsequently received. Public
an increase of 21 per cent in approved long-terndiscussion forums were held at Wyong, Nowra and
sites in New South Wales over the last 10 yearsCoffs Harbour, and were attended by more than 200
compared to an increase of just 1 per cent in tourigesidents, park owners and managers.
sites. Park living has proven to be an attractive
lifestyle for many New South Wales residents and The Tenancy Commissioner's report was
offers a secure and friendly community situated irdrafted after detailed consultation with all key
some of the State's most desirable coastal and inlaggakeholders. Following the report's release and
locations. The bill aims to support this lifestyle anddevelopment of the bill, further opportunities have
to assist in confirming it as a viable housing optionbeen provided for constructive input from both
for potential and existing residents. resident and industry interests. The views of the

industry have been given close consideration during

The bill is also directed towards giving the final drafting of this bill. The Minister's office

industry a solid foundation for future investment andand the Department of Fair Trading have had several
expansion. It is important that the park owner andneetings with industry representatives during
resident relationship be supported by a fair andugust, September and October. Let me now turn to
workable legislative framework. People have beetthe details of the bill. The title of the bill is
choosing to live in caravan parks and manufacturedxtremely significant. It recognises the fact that the
home estates since the 1950s, although it was natture of accommodation now used for park living
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has to a large extent moved beyond old-fashionedrcumstances for houses and flats, when even small
caravan-type dwellings. towns will usually have at least some other rented
premises which can be used as a comparison.
To some residents “"caravan park" has ha&ometimes the nearest residential park can be 60
negative connotations as it commonly implies &ilometres away. The provisions were incorrectly
temporary holiday style of living which is a far cry reported in some media as a form of rent control.
from the sophisticated homes occupying sites ifExcessive rent dispute resolution processes have
parks in the 1990s. "Residential park" is to be thexisted in New South Wales since 1986. The new
new name for the purposes of the tenancy laws. It iprovisions merely provide a more workable and
essential that the profile of this important segment ofogical mechanism for resolving disagreements over
the accommodation market be given due recognitioralleged excessive rents or rent increases.
During the consultation undertaken by the Tenancy
Commissioner in the course of his review, it became The tribunal itself has identified that there are
clear that the single issue causing greatest concern ddficulties in applying the excessive rent criteria for
residents is rents and the way disputes about renbnventional premises to parks. The bill includes a
increases are dealt with by the Residential Tenanciesmimber of provisions designed to encourage the
Tribunal. A high proportion of park residents areusage of alternative dispute resolution mechanisms.
older people on fixed incomes; 40 per cent ofin a strategy to limit the number of matters which
residents are 60 years of age or older anédnd up in the Residential Tenancies Tribunal for
approximately 80 per cent are not in paidformal adjudication, several steps have been taken to
employment. enable disputes to be resolved by more appropriate
means. Each park with 20 or more occupied long-
Rent levels can have a marked effect on theiterm sites will be required to establish a park liaison
quality of life. It can also be an expensivecommittee. Park owners will have a specific
undertaking for park residents to move their homeesponsibility to set up and maintain a liaison
from a site if they have to leave because they can ncommittee. Although there will be no set number of
longer afford the site rent. This is one of thosemembers on the committee, there is to be a majority
obvious areas in which the circumstances aref resident representatives. This will ensure that the
completely different to conventional tenanciesvoices of residents are heard.
While a tenant of a house or flat who must move
has an element of genuine inconvenience in having  The role of the liaison committee will reflect
to pack belongings and find alternativethe overall aim of the new legislation, namely, to
accommodation, the situation is greatly magnifiecencourage harmony within residential parks. Liaison
for a park resident who has to move not onlycommittees will enable park owners and residents to
personal belongings but also the very home in whiclwork together to improve the lifestyle and wellbeing
he or she lives. The transport costs alone caaf residents and the community aspects of the park.
amount to more than $15,000. They will assist in the preparation of park rules and
in developing guidelines of behaviour for both
The new excessive rent provisions provideresidents and park owners. Liaison committees are
additional criteria for the Residential Tenanciesntended to be a vehicle for heading off problems
Tribunal to take into account when ruling onbefore they arise. Park residents and park owners
excessive rent applications. No longer will thewish to live in a peaceful and stress-free
market level of rent for comparable premises be theelationship, and these committees will provide a
single predominant factor for determining whethelgenuine opportunity for the enhancement of
an increase is excessive. Whilst market rents wiljoodwill. Effectively, they will be "dispute
still be an important factor, the tribunal will be ableavoidance” committees, handling issues at the
to consider a range of other matters, including, fobeginning of the process.
example, the frequency and size of past rent
increases, the consumer price index and rents paid A further initiative in the bill involves
for similar sites or dwellings in the same park.widening the role of the current park disputes
These new provisions will also help to addresxommittees. Under the code of practice, such
difficulties presently encountered by the tribunal as @ommittees have had a limited role in attempting to
result of having to primarily rely on the market levelresolve disputes about changes to park rules.
of rents for comparable premises. Disputes committees will now have a much wider
role and be able to deal with a range of disputes
A problem often experienced by the tribunal isexcept, of course, applications by the park owner for
that there are no comparable premises as the parkpsssession of sites or dwellings. This will afford
the only one in the vicinity. This is quite unlike the another opportunity for disputes to be resolved in-



9174 ASSEMBLY 28 October 1998 RESIDENTIAL PARKS BILL

house. While these provisions will encourage the useonsistent and logical system in place whereby all
of mechanisms other than applying to theresidents with a prescribed standard meter on their
Residential Tenancies Tribunal, the fundamentadite will pay for the water they use. The
right of parties to apply to the tribunal for an orderarrangements will work in the following way. Up
will remain. until 31 December 1999, residents will be under the
same provisions as at present. Provided the site is
The tribunal will also have the power to referindividually metered by an authorised type of
matters for alternative dispute resolution ifmeter—which will be prescribed under the
considered appropriate. During the publicregulations—there is a term in the tenancy
consultation phase prior to the development of thisgreement requiring the resident to pay for water
bill, it was clear that both residents and park ownersnd there is no minimum charge payable to the park
wanted access to a variety of means to prevent arwvner, residents can be required to pay for water
resolve disputes. One major area of concern toonsumption. The amount charged per kilolitre will
residents revealed during the tenancy commissionet® restricted to an amount which is the same as the
review is the issue of water and electricity chargesdomestic rate payable by other households in the
The bill takes some major steps to resolve theseommunity.
contentious items once and for all. Charging
arrangements for water and electricity have been From 1 January 2000, all residents with meters
affected by a number of factors over recent yearswill be required to pay for water use whether there
There have been rapid changes in the way individuaé a term in their agreement or not. This will
consumers have been billed for these essentiavercome the anomalous situation experienced in
services. some parks in which meters are installed on every
site, but one resident pays for water and the person
Also, there have been recent court decisions oan a neighbouring site does not merely because of
water-charging arrangements which have had adifferences in clauses in their tenancy agreements.
impact on parks. In particular, there are a number ofo offset any disadvantage experienced by any
existing inconsistencies and uncertainties in this are@sidents who find themselves paying for water
which the bill addresses. The manner in which parkonsumption when previously they had not, the bill
owners supply, charge for and bill residents fomprovides that the residents may apply to the tribunal
electricity consumption will be locked into a code offor a rent reduction. The Government could not be
practice devised by the Department of Energy foany fairer to both parties on this fundamental issue,
application to long-term residents of caravan parkswvhich has been the source of much
The bill makes it clear that when residents agree tmisunderstanding and disagreement in the past.
pay for electricity charges all requirements of the
code must be met by the park owner. The code Another key area provided for in the bill is in
deals with the reading of meters, frequency othe sale of dwellings by residents on site. This
accounts, information contained in accounts andctivity is one of the unique features of park and
maximum charges payable. estate living that separates it so markedly from other
residential tenancies. It is a very common practice
All these matters were identified by residentsfor park owners to allow their residents to sell their
during the review as being in need of clarification tohomes on site. The bill provides that unless the park
remove any doubt and to make the legislatiorowner and resident have a prior agreement in
consistent with a decision made by the Residentiadriting that the dwelling cannot be sold on site, then
Tenancies Tribunal in a test case run by the Tenandhe owner cannot obstruct the sale. Residents who
Commissioner. Electricity availability charges will wish to move from their park and not take their
be payable by residents when the availability chargdwelling need unhindered access to the sale process.
is a component of the published domestic tariff and
the site is properly metered. This provision makes Residents can choose to use the park owner as
the position of park residents consistent with othea selling agent and pay the owner commission.
tenancies and effectively means residential parklowever, the bill tidies up some of the grey areas of
residents will pay the same rate as that of othethe process. Commission arrangements will have to
households. It is a clear indication to the parkbe in writing. If there are no provisions in the
industry that the Government has listened to it$enancy agreement about "For Sale" signs, the park
concerns on this issue. liaison committee will be able to set some guidelines
on the size and type of signs so that there is
Water charging arrangements are also deattonsistency throughout the park. It will be an
with in the bill. There will be a two-phase offence for the park owner to interfere in the sale of
introduction process so that by 2000 we will have a dwelling. Disputes over sale and commissions will
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be brought within the jurisdiction of the Residential This inconsistency is overcome in the bill.
Tenancies Tribunal. Bonds will have to be lodged with the Rental Bond
Board and disputes over their refund will be dealt
Park owners' rights to select the tenant of theiwith by the Residential Tenancies Tribunal. A new
choice and to reasonably refuse assignment gfrovision will allow disputes over alterations and
tenancy agreements will continue. Deeds o#tdditions to dwellings to be heard by the tribunal. At
assignment will have to be in the prescribed formpresent, park owners do not need any valid reason to
The bill makes it clear that all the rights andrefuse a proposed alteration or addition by a resident
obligations of an assignor are transferred to théo his or her dwelling. If a resident wishes to install
assignee when an assignment has occurred. The naw awning to provide protection from the rain or hot
on-site sale provisions will provide more clarity andnortherly sun and the owner refuses permission,
certainty to the process and will provide a moreghere is no mechanism for the matter to be resolved.
workable mechanism for residents who need to

move, but who leave their dwellings behind. The Provided the proposed alteration or addition
delivery of mail is one of the acute concerns of parkmeets local government requirements, the park
residents. owner will not be able to unreasonably refuse. Any

disputes about consent being unreasonably withheld
Unlike most other members of the community,will be able to be heard by the tribunal. The tribunal
park residents often do not receive their maiwill have to operate within any building approval
directly from Australia Post; they have to rely on thelimitations imposed by local councils. Disputes often
park manager to sort their mail and perhaps place #rise in parks over who is responsible for the
in a pigeon hole in the park office. There is often narimming and lopping of overhanging tree branches.
privacy or security over their mail. It is clearly an Serious damage can be caused to residents' homes
unsatisfactory arrangement. Sorting mail can also b&hen branches fall. The bill provides that the policy
a burden on park owners. | understand that the staffin tree maintenance should be formulated within the
of a large park may spend several hours each day lrmison committee so that everyone understands the
the Christmas period merely sorting mail. It wouldpractice, and so that the potential for disputes over
be preferable if residents had their own facilities forthis issue will be minimised.
the receipt of mail directly from Australia Post.
Provisions in this bill encourage and facilitate such a The tribunal will have a number of new,
result. extended or confirmed powers to assist in dealing
with some of the initiatives included in this bill.
In cases in which a majority of residents electfThese powers will extend to sale of dwellings on
to have individual facilities, the park owner will be site, commissions, fees charged for mail facilities,
able to charge a reasonable one-off fee to residentsders on refund of overpaid rent and, importantly,
for the installation of mailboxes. The bill provides apossession orders allowing the tribunal to not only
sensible mechanism for this process, with the par&rder possession of a site and/or dwelling, but also
liaison committee having a role in the developmenbrder that a resident not remain anywhere within the
of mail facility proposals in consultation with park. This provision recognises the concerns raised
Australia Post over the location and type of theby owners that a disruptive resident can significantly
mailboxes. The bill is not unnecessarily prescriptivaindermine the harmony of a park.
on this important aspect, but it does provide a
logical process for the resolution of this The provisions of the current caravan and
longstanding concern. relocatable home park industry code will be included
in the bill and refined to overcome previous
A new provision will cover purchase and difficulties in the code's operation. To address
tenancy packages when a manufactured home ¢®ncerns over the enforcement of the code, penalties
purchased off site for location in a park under awill be attached to its obligations. To ensure that the
tenancy arrangement. As a protection for purchasergractical operation of this new bill meets
such contracts will have a five-day, cooling-off expectations, the Government will ensure that it will
period. It is likely that such packages will attractbe closely monitored. The Residential Tenancies
older members of the community who may view theConsultative Committee and its parks subcommittee,
purchase as retirement housing. These people, whhich operate under the administration of the
may be making one of the largest and mosDepartment of Fair Trading, will have this task. Any
important purchases of their lives, need protectiondifficulties becoming evident will be addressed.
Unlike bonds for conventional tenancies, rental
bonds paid on park sites are presently not captured If necessary, further legislative refinement will
by the provisions of the Landlord and Tenantbe carried out. If the Department of Fair Trading's
(Rental Bonds) Act. current national competition policy review of the
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residential tenancy laws generally reveal any further As indicated by the Minister in his second
matters affecting parks that need to be addressexdbading speech, this bill will make Police Service
then the necessary steps will be taken. Regulatiomsanagers more responsible for the people under
to support the bill will be developed following their command; they will be able to internalise the
consultation with all the relevant stakeholdersinvestigation of police complaints as management
Among the matters to be addressed will be new anchatters and deal with them on a more informal,
more relevant standard tenancy agreements awdnciliatory and managerial basis. | strongly support
condition reports, standard deeds of assignment arkis approach and have done so for a number of
minimum metering standards for water supply. Inyears. In 1992 when | was chairman of the
addition to this bill, the Department of Fair Tradingparliamentary Committee on the Office of the
plans a number of other initiatives to assist parlkOmbudsman, the first task of that committee was to
owners and their residents. investigate the police complaints system.

As recommended by the Tenancy That involved an interesting process,
Commissioner, the department will organise orculminating in a closed-door meeting between a
sponsor information sessions in regional areas dbrmer Ombudsman, Mr Landa, and a former police
New South Wales on rights and obligations undecommissioner, Mr Lauer, as a result of which a
the new legislation. Discussion will be held with comprehensive move was made to try to encourage
TAFE over the possible development of courses ithe conciliation of police complaints whilst at the
park management for those entering the industry agame time giving the Ombudsman wider power to
wishing to update their skills. There is a continuousnvestigate police complaints at first instance on his
demand from park owners, managers and residentsvn motion. Regrettably, it would appear that over
for information on park living. The Department of the years the conciliation process became more
Fair Trading is committed to meeting this demandtlogged and formalised than the committee
with a variety of different strategies. The bill anticipated. It had hoped that procedures would be
recognises the special nature of park living angbut in place to prevent that from happening, but it
addresses in a responsible way the issues thats not to be.
separate it from other types of tenancies. | commend
the bill to the House. | hope that this bill, once implemented, will

deal practically with some of those issues to ensure

Debate adjourned on motion by Mr J. H. that matters are handled without unnecessary red

Turner. tape, and that people who make honest mistakes in
the Police Service learn from them and are not
POLICE SERVICE AMENDMENT punished to a point where the punishment becomes
(COMPLAINTS AND MANAGEMENT counter-productive. For some time | have been
REFORM) BILL concerned that a lot of police time is taken up with

internal complaints that are extremely debilitating

Second Reading and frustrating to deal with in that they in effect

require officers to formally and independently

Debate resumed from 21 October. investigate each other. That often occurs in

circumstances where there is not much foundation to
Mr TINK (Eastwood) [10.50 a.m.]: The the complaint.

Opposition supports the Police Service Amendment
(Complaints and Management Reform) Bill, the | am pleased to note that the other major issue
object of which is: to replace the existing scheme&overed by the legislation relates to certain powers
for handling complaints against police officers withof the commissioner and police, and the right to a
a new simplified scheme; to replace the existingeview by the Industrial Relations Commission
scheme for taking disciplinary action against policdollowing royal commission recommendation 74,
officers with a new scheme for dealing with policewhich is of extreme importance to rank and file
officers' misconduct and unsatisfactory performancegolice officers. It is important for me to place a few
to provide for the review by the Industrial Relationsother concerns on record. | am concerned about the
Commission of certain orders made in connectiomature of what | consider to be serious police
with the new scheme referred to; as a consequencemplaints and the way they have been handled by
of the new scheme, to abolish the Police Tribunalthe Police Service. | hope that once this bill is
and to make consequential amendments to thenplemented the quality of some internal
Ombudsman Act and the Police Integrityinvestigations will improve markedly. | want to refer
Commission Act. to some issues that have caused me great concern.
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~ The first relates to Alison Lewis and the If this Act is all about senior police managers
Lithgow police. That was a matter that | referred toraking control of police complaints which, as | have
the Ombudsman in circumstances that | considereghiq is a step | strongly support, police managers
to be exceptionally serious. Suffice it to say anmyst pe appointed to those senior positions. | am
internal investigation was carried out by a SeNiOhgking the Government to ensure before this
police officer which was accepted by the Cu”enﬁegislation comes into force that a deputy

Commssmner of Police but was foun_d tOta.”ycommissioner of police, operations is appointed to
wanting by the Ombudsman. I hope that in relat|or{ake the place of the late Bev Lawson, who filled

to matters of this type we can do a bit better in th(?hat role extremely well. At present there is only one
future. Another matter related to the honourable

member for Lakemba. An article in th&un-Herald deputy commissioner, Mr Jarratt. He performs both

on Sunday, adverting to a matter involving theroles at the moment. In the context of the recent

honourable member for Lakemba, contained Somp@structuring of the Police Service that places an
significant unanswered questions. almost unbearable load on his shoulders.

| have refrained from saying anything publicly If this Ieg?slation is tp revolvg aroynq effggtive
about that article because | do not know of my owrj@nagement in the Police Service it is critically
knowledge that the serious allegations are correct. ffiPortant that all management positions are filled,
the context of legislation of the type now before theand that includes the position of deputy
House, it is important that there is no doubt abougommissioner, operations. A number of senior police
these matters. If the Ombudsman is told tha@fficers who are currently serving in this State and
something is going to happen, it should happenho have had lengthy and distinguished careers in
there should be no change to what the Ombudsmahe Police Service could fill that role. It is not my
has been told. The article to which | referred allegedob to mention names; that is inappropriate. | just
that the position is different to that. It is important toobserve that plenty of police officers who have long
get to the bottom of such allegations to ensure thand distinguished careers in the New South Wales
the quality of investigations is enhanced. Police Service are ready, willing and able to fill the
position of deputy commissioner, operations. That
The third issue that has caused me gregbb has to be filed. The Government and the
concern is the Star City Casino matter. Thergommissioner must ensure that that position is filled
appears to be a difference of opinion within thepefore this legislation comes into effect.
Police Service about this issue. Without going into
detail, the matter concerns the acceptance of some My Whelan: Jack Williams, or someone like
tickets from casino management by a senior policg,t?
officer when officers under his command were
investigating an alleged bashing at the casino. It Mr TINK: | think a few senior regional

appears that at the _most senior levels of poIIC%ommanders would be more appropriately qualified
management there is a view that the mere

declaration of the gift made to a senior police ofﬁcer0 fil that position. | hope that the Minister is
is sufficient to deal with the issue of conflict of thinking about appointing one of those officers to

interest fill that position before this legislation comes into
’ force. The Opposition is pleased to support the bill.
However, it has come to my attention that aW.e sincerely hope ”.‘"?‘t It wqus. .I.t has the pest
ishes of the Opposition. It is critical for police

different view appears to have been taken b lai b d int I f .
internal affairs officers, as suggested in an article jfomplaints to be managed internally, as far as is

the Sun-Heraldof 24 May 1998 which stated that POSSible. But the management structure has to be
anticorruption officers are said to remain deephfn€re.- We have some way to go in light of recent
concerned at the apparent conflict of interest. Théternal investigations. The report of one more
Police Service has to get to the bottom of what is ofhvestigation involving Katrina Oliver, which is in

is not a conflict of interest in these circumstancesthe pipeline, is due for release very soon. All these
The commissioner has issued a code of conduct atters require leadership from the top. All positions
relation to it. However, it is not helpful when senior must be filled to ensure that that occurs.

police managers and anticorruption officers within

the Police Service appear publicly to have a Mr GAUDRY (Newcastle) [11.03 a.m.]: This
difference of opinion as to what constitutes &egislation, which is critical for the reform process
conflict of interest and what does not. | note that abf the Police Service, will lead to the rebuilding of
this time there is no deputy commissioner of policeconfidence in that service. Honourable members

operations. would be aware of the dramatic impact on the Police
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Service and on community confidence of the Royabf the current police management system has
Commission into the New South Wales Policeemerged.
Service and the reform process that flowed from
that. | congratulate the Minister for Police and the | refer honourable members to the committee's
Government on the assiduous way in which theyAugust report which covers matters arising from the
picked up and implemented the recommendations aeventh general meeting with the Ombudsman; the
the royal commission. Legislation, oversight andhird general meeting with the Commissioner of the
continual reassessment of the reform process aRwlice Integrity Commission; the second general
required if we are to achieve the modern Policaneeting with the PIC inspector; and talks with heads
Service that this Government and Commissioneof agencies, that is, the Ombudsman, commissioners
Ryan want. and the Commissioner of Police. The need for
change was clearly identified in that report and in
A number of bodies have been created byther reports. Concern was expressed about the
legislation similar to the bill before the House. Theproblems that might be encountered by the Police
Office of the Ombudsman oversights policeService when making changes of that nature. If
complaints and the Police Integrity Commissiornthese changes are to be effected the Minister must
originated from the recommendations of the royaintroduce the appropriate legislative reforms.
commission. Both those bodies have the task of
oversighting the Police Service and keeping a This legislation will give ownership of the
constant watch on the reform process. | congratulateervice and management of discipline-based
the Minister for Police, who is in the Chamber, oncomplaints—complaints relating to the relationship
introducing this legislation. The Minister referredbetween the Police Service and the public—back to
comprehensively in his second reading speech to thpolice managers. Complaints of that nature were
fact that the changes to part 9 and part 8A of thelealt with in an extremely rigid manner. The roles
Police Service Act will give us the framework thatof the Ombudsman and Police Integrity
is needed for the management of the Polic€ommissioner in their oversight of the Police
Service—the employee management system—arfkrvice are in no way diminished by the legislation.
oversight of what was called in the past theln fact, in some ways they are strengthened,
complaints and discipline system. particularly the Ombudsman's auditing role of the
complaints handling process. The legislation places
The royal commission report and thethe role of developing a cultural change within the
oversighting bodies have referred quite clearly to th@olice Service—which is necessary if the
need for the Police Service to change its commandommunity is to have confidence in the service—at
and control system—a military model of control andthe local area command and senior police levels.
an extreme mechanism for dealing with complaints.
Some complaints pass through about 26 hands Police officers will be rewarded for good
before the officers about whom the complaints haveffort and their indiscretions will be dealt with in a
been made are dealt with. It is time for us to changeeasonable manner. That does not mean that police
that system and to introduce modern managementho flout the law or act outside what is considered
practices that recognise the role of area commandersasonable behaviour will not be dealt with in an
and senior service personnel in the management ektremely strong manner. Any disciplinary action
their offices, in the mentoring, correcting andwill be oversighted by the Police Integrity
emphasising of cultural change and in effectingCommissioner or the Ombudsman, or matters will
discipline where required. be taken up by those bodies if they it consider
appropriate. | congratulate the Minister on this
We must reinforce the work that these policelegislation, which strongly reflects the
officers do. We must move away from what was aecommendations of the royal commission. The
military system to a modern management system. process of reform will be ongoing. It will not merely
speak in debate on this bill as the Chairman of thbe a matter of passing legislation and saying that
Committee on the Office of Ombudsman and thesverything will change. In discussions with the
Police Integrity Commission. That committee, whichOmbudsman and Police Integrity Commissioner, a
comprises 11 members of this House and the otheoncern was raised about the capacity of the Police
House, diligently carries out its oversighting role. InService to make cultural change, and to do so in a
the past few years six-monthly general meetingtimely manner.
have been held with officers of the Parliament to
discuss key issues following the release of the Cultural change will be brought about by the
annual reports or special reports of those bodies. Afollege education of incoming police officers and by
every meeting of that nature the need for the reformangoing education within the Police Service. That
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education process must be properly resourced amd which the people of New South Wales can be

oversighted, particularly by the Independenfproud. Corruption within the service is targeted by

Commission Against Corruption. The reform proces®versight bodies. Police officers who do not operate
will not occur instantaneously; it will take time. The within the codes expected by the Police

committee noted in discussions that there wasCommissioner are rooted out by the processes of the
naturally, some resistance to reform by somé’IC or the Police Service internal affairs. By the

members of the Police Service. That is why therocess of legislation, continual oversight and

involvement of management at the local level igeform, the Government is moving towards giving

pivotal to the process. Accountability must occur athe people of New South Wales the Police Service
the local level. There needs to be a commitment tthey deserve. | support the bill.

cultural change, which the oversight process is a part

of. | emphasise the need for community Mr KINROSS (Gordon) [11.18 p.m.]: Like
understanding of modern policing and managemerthe preceding speakers to this bill, | am a member
methods. of the Committee on the Office of the Ombudsman

and the Police Integrity Commission. Since
The Minister for Police should continue to becoming a member of that committee, | have
publicise the changes, or perhaps increase thmaintained a close interest in and concern about the
publicity. Further, the Minister should ensure thatmanagement of complaints against police, the claim
some of the promotional responsibility is undertakef ownership of such complaints by the Police
by local area commanders. Changes are alreadervice, and the satisfactory resolution of
occurring, such as the introduction of the crimecomplaints. | am satisfied with the changes brought
agencies and, yesterday, the police assistance lineabout by the legislation. | acted on behalf of a
PAL. That odd acronym reminds me of aconstituent who made a number of complaints about
commercial product. The PAL system, an importanain assault in a police van in Bankstown. The matter
new initiative, will release police officers to front- was poorly handled by the Police Service. Sadly,
line duty rather than keeping them manacled to theiafter a great deal of lobbying by me—and by the
desks, and will provide them with greater access thonourable member for St Marys, who is a friend of
operational matters. Such initiatives should behe constituent—the matter was lost in the ether.
publicised in the community. The community needs€ventually my constituent gave up on the complaint.
to understand that in changing management
relationships there will be continual emphasis on This legislative amendment marks a change
reform, oversight by the Ombudsman and the Policthat the community has been crying out for over
Integrity Commission and a continued role by thesome considerable time. The shadow minister for
parliamentary committee to ensure that the procesmwlice, the honourable member for Eastwood,
is occurring. remarked that he has been well and truly involved
with this issue since 1992, when he was chairman of
| conclude my contribution by referring to two the Committee on the Office of the Ombudsman.
outcomes in the Newcastle area from the changes Bince then the committee has been given the
management and focus of policing. First, | refer tamportant function of oversight of corruption
the very successful operation by the Police Servicmvestigations by the Police Integrity Commission. |
against heroin dealing. The police sought broadvish to address specifically section 136, which deals
support from other agencies to assist in its operationvith complaints made by members of Parliament,
Its success was dependent upon a modern, integratedt first | will make some general comments about
approach. Second, the Waratah patrol has recentllye operations of the system thus far and hence the
been commended for its actions against break-andeed for this important legislative change.
enter crimes and similar offences. | note that Mr
Deputy-Speaker nods his approval. The Waratah  In August 1998 the seventh general meeting of
patrol crosses the borders of our electorates. Ontke Committee on the Office of the Ombudsman and
again, it is an example of modern intelligence-basethe Police Integrity Commission with the New South
policing focusing on crime problems to achieve anvales Ombudsman, which followed meetings held
successful outcome. Those outcomes of the reforon 11 June and 8 July, produced two reports. One
process are a result of a new approach in policwas entitled "Seventh General Meeting with the
operations, as directed by the Police CommissioneNew South Wales Ombudsman” and the other was a
[Extension of time agreed {o. report on matters arising from the seventh general
meeting and other meetings of the committee. |
The outcomes are a result of a continued focuspoke to both reports in September when the House
and oversight on the reform process and alealt with reports from committees. The need for
Government dedicated to providing a Police Servicéegislative amendment was flagged at page 14 of the
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latter report. For honourable members who seekore aware of their rights. They see that teeth are
detail, at that page the report sets out the necessiging given to authorities to probe for, investigate
for this legislation. At page 15 the report gaveand root out corruption, and accordingly decide that
background and recommended four classifications dhey ought to air their complaints and have them
police complaints. satisfactorily resolved.

Apart from representing a constituent in The Hornsby inspector of police was reluctant
relation to that matter, | have genuine concern abowven to provide me with a pro forma of the P520
what could be classified as communications—whicliorm so that | could advise my constituent on
the honourable member for Newcastle, who is in thevhether the complaint ought to be conciliated or
chair, would know about—in attempts atreferred directly to the Ombudsman. If police want a
conciliation. The P520 form, headed "Complaint-better interface with the community and genuinely
Conciliation Form", has not been revised since thevant better resolution of complaints, they should not
coalition lost government in March 1995. That formexert pressure on men and women to sign the
could be improved. complaint form without first giving those persons

adequate relevant information and discharging their

The Committee on the Office of the duty to inform complainants of their rights and
Ombudsman and the Police Integrity Commissiomesponsibilities and the consequences of signing the
discussed with the Ombudsman and Mr Stevéorm. | read from the back of the P520 form:
Kinmond, the police officer in charge of those
complaints, some aspects related to the P520 form. The complaint was successfully conciliated.

Indeed, | brought to light evidence that | believe
elevated the classification of a particular complaint
from category 3, customer service matters, or
category 2, misconduct, to what | would regard as a 2. | accept the apology given (by-on behalf of) the subject
category 1 complaint, that is, serious misconduct and  officer;

perhaps even corruption. The problem that | raised
is widespread in the Police Service. 3

1. | accept that the conduct of the subject officer was lawful
and reasonable;

.| accept the apology given on behalf of the Police Service;

) ) 4. | accept that everything possible has been done to resolve
At least two honourable members on this side my complaint, which has been brought to the attention of

of the House have raised serious concerns about the the subject officer/s.
extent to which police officers force some men and
women of this State to sign a conciliation formThat is a statement which can be marked, indicating
without providing to them full information about that no further action is required. Once that form has
their rights, roles and responsibilities. Somedeen completed, that effectively disposes of the
constituents were virtually told that they had to sigrmatter. Therefore, it is important to make sure that
those forms or else their matters would not progres®efore people sign these documents they are made
That is totally incorrect. The police have a duty toaware of their rights and responsibilities. | want to
communicate those matters to complainants. énsure that, through education and training, police
applaud the police in my area for their active workare fully equipped to understand the rights and
at the coalface in their attempts to prevent crimetesponsibilities of members of the public and that
but police generally, including those in my areajpolice inform them of those rights before they sign
could improve on their level of communication with the P520 form. Mr Acting-Speaker, you would recall
members of the community. that the Committee on the Office of the Ombudsman
and the Police Integrity Commission discussed with
I had something of a run-in with a Hornsbythe Ombudsman and Police Service representatives
police inspector who accused me of lying when Wwhat the Police Service was doing in relation to
told him that | had never seen a Police Servicélternative dispute resolution.
complaint conciliation form. Mr Acting-Speaker, you
would recall that | raised that matter in the | asked this question of Mr Kinmond. If |
committee hearings in December last year. This is gecall correctly, his response was that the course
serious matter because, up until that time, | had ngirovided to enable inspectors to handle disputes
been receiving serious complaints about police at theccupied no more than two to three hours. That is
level that they now come across my desk in mywoeful. The recommendations of the Wood royal
office. That is perhaps similar to the situation withcommission indicated that this instruction should be
apprehended violence orders or domestic violengeart of the induction course undertaken at the Police
orders: the increase in the number of complaints idcademy, Goulburn, or that education and training
perhaps attributable to the fact that people are nosimilar to that provided to lawyers and other
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professionals should be given to police officers td also have concerns about authorisation. The
ensure the updating of training of all men andpractice of the Office of the Ombudsman is to seek
women in our police force—whom we call upon ina written authorisation or authority from the member
times of danger and need. of Parliament to show that it is acting on behalf of
the constituent. The young men and women in the
The present level of police training on disputegallery may have had some dealings with the Police
resolution is inadequate. The Minister might addresService, perhaps through their parents, who may
in reply whether officers still receive only two to have asked their local member to act on their behalf.
three hours training on matters involving alternativd was concerned that after acting for the constituent
dispute resolution, because in the end it is thén making a category 3 or category 4 complaint to
inspector who will be responsible for disputethe police, which may involve a reasonable
resolution procedures. If this legislative amendmengxplanation for a failure to respond to a 000 call,
is an attempt to bring employee and managementhich was my concern, or which may border on a
systems into focus, then ownership of a dispute amore serious complaint, the police and the inspector
well as performance-based measures and resportealt directly with the constituent.
times have to be claimed by the force. Officers will
go a long way to claiming ownership if they have a In other words, the conciliation form had been
better understanding of methods of dealing with andigned, everything had been done and no
resolving complaints properly. communication passed back to me as the member of
Parliament acting on behalf of the constituent.
Category 3 and category 4 complaints are th&lembers might ask why the constituents rang up.
most common complaints. Of course, the mediaThey did so because they were told by the police,
with its propensity to highlight what is negative in"Look, we need to finalise this very quickly, you are
our society, often give credence to complaints fallingo come up to the station." They went up to the
within categories 1 and 2. That has become obvioustation and the matter was presented to them almost
from the committee's monitoring of the functions ofas a fait accompli. In other words, there was a
the Police Integrity Commission and matters that idouble error, which was perhaps intentional, on the
exposes. This important issue must be addressedpart of the police to sideline my oversighting of the
look forward to the reply from the Minister. matter and deal directly with the constituents after |
had been authorised by the constituents to ensure
The only other issue | wish to raise is alsothat the matter was dealt with satisfactorily.
noted at pages 14 and 15 of the report of the
committee on its seventh general meeting with the That is bad form, it is bad practice and if it
Ombudsman, among other matters. That is aoontinues it will be manifested in a complaint about
extensive report of some 200 pages. At pages lihe behaviour of members of the Police Service and
and 15 it sets out concerns about the suddewill, | hope, constitute a breach of new section 136.
increase in the failure rate in conciliating complaintsHowever, new section 136 does not give me much
against police. | know it has been a concern ofomfort in that regard and | ask the Minister to
yours, Mr Acting-Speaker, that there has been address the issue so that when members of
diminution of the success of conciliation of Parliament are acting on behalf of constituents in
complaints against police. | quote from the report: matters which in the main are serious the police deal
with the member of Parliament rather than sidestep

A review of conciliations in the period since 1 July shows thethe member and dealing directly with the
number of complaints referred for conciliation as a proportionconstituent
of complaints determined has risen to 26 per cent.

In other words, the percentage of matters that have . Ms M.OOR.E (Bligh) .[11'33. aml]. | welcome
. . : this legislation, which implements 10
failed at the conciliated stage has increased to 26 per . e
) A . : recommendations of the royal commission. Those

cent. Nearly one in four conciliations is a failure. . . .
. . o . recommendations related to complaints against

That is an alarming statistic which needs to be . o .
lice and the discipline system. At long last the bill

addressed. As | say, further comment appears . X
plements more effective procedures for handling

page 16. | do not propose to seek an extension (:):I?;m laints against police. It seeks to improve police
time, given that the Government, in true Labor Part P 9 P ! P P

. o %)erformance, enable police to do their job and
style will no doubt apply the gag to other legislation L : : .

) . . _ ‘makes provision for remedial action when police are
tonight or tomorrow night. New section 136 reads: . . .

not performing. | welcome new section 145, which

A member of Parliament does not become the complainan_wovIdes f9r the |n.ves_t|gat|on. of systemic prObIems

merely because the member of Parliament makes a complaift the Police Service in relation to matters such as

to an investigating authority on behalf of some other person. responses to calls for assistance, which has been a
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concern of many of my constituents. The bill alsosay that three years was too long for both the police
provides for training to correctly prioritise calls. It officer and the complainant to wait for the resolution
addresses the problems of inexperienced officers af a complaint, with the police officer still sitting in
the beat. That is another issue of importance to ma Police Service office. In some cases, which were
because of the complex nature of my electoratelearly in evidence in the royal commission, officers
which includes areas such as Kings Cross andho should have been removed from the Police
Darlinghurst. The bill also deals with generalService remained there. | have said publicly that
training needs. those officers infected the morale of the Police
Service of New South Wales. That situation has now
Many of my constituents have complained thatchanged.
police have either not responded to calls for
assistance or have said they could do nothing. In one  The new system values people and respects the
particular patrol that is the response the constituenteeed of police officers to believe that they have
have received, and the Minister knows howsupport and that they will not be treated unfairly for
important that particular matter is in my electorateminor mistakes. The employment management
It is for that reason that on each sitting day | submisystem is not only about misconduct and poor
petitions to the Parliament calling for increasedoerformance; it is about ensuring good police work
police resources in the difficult areas of Kingsand ensuring, as part of the overall management
Cross, Darlinghurst, East Sydney, Surry Hills andstructure of the Police Service, that a job well done
Paddington. Those areas have been a real challenge acknowledged. The Government, the
for young officers coming straight into the centre ofcommissioner and | want to ensure that honest
the drug trade and drug dealing, which has taken offolice who work hard within the Police Service are
in a big way in the Kings Cross area. Whencommitted to professionalism and to getting on with
problems have occurred to date the complaintthe job. The legislation probably contains 10 key
process has been unwieldy and inadequate. | believeforms. The first is the abolition of what people
the legislation effectively addresses those problenmisave described as the military model of police
and | commend the bill to the House. management in New South Wales and its
replacement with a modern management framework.
Mr WHELAN (Ashfield—Minister for Police)
[11.35 a.m.], in reply: | thank honourable members Ms Moore: A Terry Griffiths model.
for their contributions to the debate. | particularly
thank the Chairman of the Committee on the Office Mr WHELAN: | do not know if former
of the Ombudsman and the Police IntegrityMinisters for Police understood policing. | think they
Commission for his important contribution. | will understood it to be part of the army.
first make my general response and then reply
specifically to some of the individual matters raised Ms Moore: He used to want everyone to
by speakers in the debate. This hill is clearly arsalute him and click their heels.
overhaul of the management and complaint system
in the Police Service. Those who have been Mr WHELAN: He did.
responsible for its development, and | start with the
royal commissioner, believe it will lead to a major Mr O'Farrell: What do they say to you when
change in police culture in New South Wales. Theyou walk in the door?
employment management system will result in front-
line managers and commanders being made Mr WHELAN: Most of the time they are
responsible and accountable for the effectiveery polite and they say, "Good morning, Mr
management of officers. That will include Whelan" or "Good morning, Paul". | do not have a
misconduct, unsatisfactory performance angbolice radio in my car and | do not do point duty to
complaints. The matters raised by the honourableontrol traffic at intersections. That is the way it
member for Bligh clearly fall into that category. should be. The movement away from the military
model will occur as time passes. Credit must be
Under the previous system complaints againggiven to the royal commission for bringing into the
members of the Police Service went unresolved fgpublic spotlight what was really happening in the
months, and | believe it is not unrealistic to say thaPolice Service. The second reform involves front-
some of those complaints went on for years. Théine commanders being accountable for the effective
complicated nature of the appeal system involvethanagement of staff, which is essential. The third
the Commissioner of Police, the Police Tribunal oreform involves the formal and informal processes
the Government and Related Employees Appedbr acknowledging good police work. A file with a
Tribunal making a decision. It is not unrealistic tonote on it that an officer has done good work
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undoubtedly will lead to that officer being promotedmembers Meryl Skyring, Karen McCarthy and
and being given seniority. Promoting good policeMichael Murphy. Andrew Naylor, from the Police
and giving them a proper career path is vital. Integrity Commission, did a fantastic job. | also
thank Steve Kinmond from the Ombudsman's office.
Another key reform involves further Greg Chilvers' presence in the gallery today during
streamlining the categories of complaint in line withthis debate demonstrates his long-term interest in
the royal commission recommendations andhis matter. The Police Association is keen to have
simplification of complaint processes afterthe bill passed and is supportive of its aims. Warren
agreement between the Commissioner of Police, tfétanton and Don Freudenstein, from the
Police Integrity Commission and the OmbudsmanCommissioned Police Officers Association, also
The commissioner will have a new power to usesupport the bill.
police officers outside New South Wales to
investigate certain complaints. The PIC has a | thank the honourable member for Newcastle,
statutory obligation not to employ New South Waleswvho is in the chair, for his contribution and ask him
police and the commissioner is now being given théo convey our thanks to the committee he chairs.
power to employ officers where he deems itThe reforms in the bill will provide great benefits in
appropriate. More appropriate management tools antle future. As | said in introducing the bill, the
sanctions such as performance enhancemeathievement of consensus on such a radical overhaul
agreements will be available to deal with policeof the management and complaints systems is
misbehaviour and unsatisfactory performancesomething all participants should be extremely proud
Systems failures as well as an individual's behaviouwwf—and | certainly am. When the process started a
will be able to be investigated so that widespreadew wavering doubts persisted about the ultimate
problems can be better addressed. success of the process. But it has been a success.
People of disparate views and independent different
The honourable member for Eastwoodinterests came together to find a solution.
mentioned the case of Alison Lewis. This reform
will deal with such cases because there will be The honourable member for Eastwood raised
power to investigate systems failures, not onlyone or two significant matters in his speech. One
individual faults. Abolition of the Police Tribunal related to the deputy commissioner of field
and disciplinary appeals to the Government andperations. Graeme Morgan is filling that position at
Related Employee Tribunal will streamline thethe moment. The issue is under control. The
process dramatically. The Industrial Relationsccommissioner has decided to trial and train people at
Commission will conduct an external review ofthe regional ranks in that position, and he has done a
sanctions involving a financial penalty. There will bevery good job in that respect. | hope that will allay
no external review of managerial action notthe concern of the honourable member for Eastwood
involving a financial penalty. The reforms amount toin this regard. When the honourable member for
an extraordinary result. Newcastle spoke in the debate he raised a question
about modern policing and yesterday's
Sitting beside me at the press conference oannouncement about the police assistance line. The
the reforms were the Ombudsman, Irene Moss; thgolice assistance line will be accompanied by an
President of the Police Association, Mark Burgess—education campaign.
Peter Remfrey was in the audience—the
Commissioner of Police; the Acting Police Integrity Already we are seeing the benefits of the
Commissioner, Tim Sage; and the President of thehanges in the structure of the Police Service.
Commissioned Police Officers Association. It was @peration Digos, which took place in the Waratah
very important event and it was more than symbolicelectorate, was an outstanding success. The police
it gave everyone, particularly members of the Policénvolved deserve praise. In July, as a result of
Service, a clear understanding that the organisatiomgperation Digos, there was a 16 per cent reduction
represented had got together to resolve long-terin property theft. Break and enter offences involving
problems with long-term solutions. residences fell by 23 per cent and break and enter
offences involving business fell by 52 per cent.
| take the opportunity to thank those peopleAssaults were reduced by 20 per cent and stealing
who have virtually done the impossible. | have tofell by 20 per cent—an outstanding result. |
start with the royal commissioner, who made thecongratulate the members of the Police Service who
recommendation to initiate the process. | thanlare doing such a fine job protecting the community.
Nicole from my office, and Les Tree and Lynneln relation to the issue raised by the honourable
Ashpole from the police ministry. | thank the member for Gordon, new section 136 of the Police
commissioner for his personal interest and his staffervice Act will provide that members of Parliament
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must be informed of the outcome or resolution of apparently the Firearms Dealers Association asked

complaint to the Ombudsman. for a "Please explain!" as to whether the weapon
_ existed. The police ministry was apparently unsure
Motion agreed to. about that, but the weapon had featured on the

. _ Channel 9 television prograrMurder Call. As a
Bill read a second time and passed through resyit of that the weapon was included in the bill.
remaining stages. Apparently the Minister is in no doubt about its

existence. In his second reading speech he stated:
WEAPONS PROHIBITION BILL

For example, the ballistic knife shoots a blade with sufficient
Second Reading force to pierce the skin and can seriously injure or blind a
person. They are readily concealed and are difficult to detect
when being carried in public. Strict control of ballistic knives

Debate resumed from 22 October. is required to ensure that their use does not increase.

Mr TINK = (Eastwood) [11.49 am]: The One would assume the Minister is saying that such

Opposition does not oppose the Weapons I:)mhibitioknnives exist and that they are a problem. The advice

Bill, the objects of which are to require each perso rom the police ministry does not confirm whether

who possesses or uses a prohibited weapon un Flarles Miranda is right or wrong; the ministry does

the authority of a permit to have a genuine reason . )

y Pe . g . -not know. The Parliament should not legislate about
for possessing or using the weapon; to provide stric ; o .

: e . a weapon that does not exist. Perhaps the Minister in
requirements that must be satisfied in relation to the

possession and use of prohibited weapons; and gply may care fo clarify whether there is a weapon

provide an amnesty period to enable the surrender fown as a ballistic knife and whether it poses a

prohibited weapons. The legislation allows thetangible threat to the public. In his second reading

Commissioner of Police to issue permits forspeech the Minister made reference to ensuring that
weapons that are otherwise prohibited, and thg1e use b(I)f Lhe ba”'St'Cf kmfe does not II’]CfI’EB.SG;]
penalties for possession of those weapons are fairRygsum_a %’ € was referring to the use of suc
severe. The power of the commissioner under th&Mves in the community.

1989 Act is wide ranging and discretionary. o .
| ask the Minister where the knives have been

The bill seeks to put a framework around theused or found, which police have found them, when
exercise of that discretion by requiring a genuindvere they found and in which local patrols they are
reason for the issuing of a permit, which is generally Problem, for example, in Bankstown, Cabramatta,
in conformity with the gun legislation but without Liverpool, Kings Cross, Kempsey or Bourke? The
the registration provision. | understand that the tabl@Pposition seeks tangible evidence that such a
of reasons is not exclusive or exhaustive and th&eapon exists before it will agree to clause 7.
commissioner has a general discretion. | ask thelause 1(2) of schedule 1 to the bill refers to knives
Minister to clarify whether that is the case. The billand "a ballistic knife that propels a knife-like blade
is more descriptive than the Act but it is notof any material by any means other than an
necessarily more prescriptive. | do not knowexplosive". Until the situation is clarified the
whether at the end of the day that will have aOpposition cannot make a decision on whether that
significant effect, particularly if the general clause should remain or should be deleted. This bill
discretion remains with the commissioner. Somdias caused some interest and speculation.
time ago the Firearms Act removed a number of
categories of firearm weapons from the provisions of Yesterday | referred to problems with the
the bill. However, the bill includes a small numberdefinition of "kung-fu sticks". A number of people
of prohibited weapons. share my concerns. While | was downstairs talking

about the police assistance line—PAL—the Minister

A recent article on page 3 of thdaily made a short ministerial statement suggesting that
Telegraph speculated in some depth about thehe former coalition Government had legislated to
existence of a ballistic knife. | hope the Ministerinclude skipping-ropes within the definition of kung-
will respond to that speculation because honourablg sticks. That claim is either the result of incorrect
members are not here to legislate about a fictionaldvice from the police ministry or the Minister is
James Bond type weapon. | understand that thslaying games with the House. The relevant section
article was written by Charles Miranda, who saidwas in the 1989 Act. However, the Minister failed to
that a ballistic knife is a fictional knife which was inform the House that the 1989 Act as reprinted in

featured in a television program and had beengoe included the old definition. By doing so the
added to the State's list of banned weaponsyinister misled the House.
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There was no problem with the existing That amendment would counter the sloppy drafting
definition of "kung-fu sticks". Schedule 1[37] to the that took place in December last year. It would also
Prohibited Weapons Act 1989 No. 26—theremove the ban that has been put on a whole range
authorised reprinted Act which came into force orof jtems, not only skipping-ropes but also jumper
15 February 1996, only a couple of years after th@aads, electrical extension cords, blind sashes, and all
Government came to office—referred to an article ogqrts of other items that plainly should not be
device commonly known as kung-fu sticks,coyered by this legislation. The Opposition does not
otherwise known as nunchakus, or any similapropose to move any other amendments, but | wish
article. That was the law until December last yeary, refer to a couple of matters that have been raised
The word "similar” clearly deals with other articles. yith me and seek the Minister's comment on them.
The schedule referred to the primary definition ofgchequle 1 contains a list of prohibited weapons and

kung-fu sticks, which at that time did not include ;|5se 1(3) of that schedule refers to a sheath knife.
skipping-ropes and jumper leads. On 19 December

last year the Minister slipped through an amendment My query is whether clause 5, which enables
toh_thhe Act on pa;}ge 7 Ofl th&overnment Gazelte e |ist of prohibited weapons in schedule 1 to the
which “omitted the simple, obvious, precise and,,n,qeq Act to be amended by the regulations, will
limited definition of kung-fu sticks which had been ., . possession of a Stanley knife illegal. In my
in the Act since 1989 and inserted instead: view it will not. The words in clause 1(3) are to be
An article or device commonly known as kung fu sticks or r?ad as relating only to a Sheath knife® and in my
"nunchaku" or any other article or device consisting of two oere_W WOUId not make possession of the Stapley
more sticks or bars made of any material that are joineknife illegal. However, the matter has been raised
togethe'r by any means that allows the sticks or bars to bgyith me and | would appreciate the Minister's views
swung independently of each other. on it. Concern has also been expressed in relation to

o . crossbows. Some businesses distribute replica
That was the Minister's Christmas present to th?ﬂedieval crossbows for ornamental use

children of New South Wales on 19 December last
g?c?r::ibitzz V?/Eg;tc')\;]esly Tt;;?eg tsr]lgp?;r;%-r%?eilorl)rx | have been informed that the weapons are
pathetic legislative drafting and thinking that hasburrently approved for sale by the police firearms

become the trademark of this Government. That igeglstry. The suggestion has been made that the

particularly so in the lead-up to what theWords unless it is of an approved type" should be

Government has styled a law and order election dded at the end of clause 2(5) of schedule 1. The
y : 8pposition will not move that amendment but seeks

must do better than that. We must get our definition e Minister's views in relation to it. Another matter
a little more precise in order to avoid these absur . ' . .
at has been raised relates to the discretionary

consequences, so that on the eve of Christmas, when . o ) !
power vested in the Commissioner of Police or his

no-one is paying particular attention or watching, i, N
amendments such as this do not slip through. dgputy. The Opposition also seeks the Minister's
views on that aspect. In a letter to me dated 27

An interesting feature of the prohibited October, Mr Michael Silvers, Sales Manager of

weapons legislation is that its provisions relating tdioward Silvers and Sons Pty Ltd, importers,
categories of weapons could be amended bglstnbutors and exporters of armour and swords,
regulation and notified in th&overnment Gazette Stated:

This is all the Minister's own work; his fingerprints
are all over theGovernment Gazettef 19 December
1997. He is the one who turned skipping-ropes and
jumper leads into prohibited weapons. The bhill
provides an opportunity to fix the legislation. It
could be easily fixed by the addition of the word
"similar" in the appropriate place, That would make
it clear that the words of general application, that

In view of the existing grey areas in thetac . we believe the

act should encompass a section providing the Commissioner
with the discretionary power to interpret items falling within
Schedule 1 and other relevant sections of the act.

Our concern arises from items which may technically fall
within a description or definition however due to its size,
construction and usage, doesn't.

currently cover just about anything that is joined
together with a string, are clearly referrable back to
the primary issue of concern, which is the banning
of kung fu sticks. | foreshadow that | will move the

following amendment in Committee:

Page 34, proposed clause 2(16) of schedule 1, line 23. After
"other", insert "similar".

Whilst we appreciate that currently it's possible to make
complaints to the Administrative Review Tribunal we believe
this should be a secondary course of action after a review has
been made by the Commissioner.

We believe that the community will benefit from this proposal
as the [Tribunal's] case burdens will be reduced by diverting
time wasting cases to the Commissioner for initial
consideration.
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| am happy to make a copy of the letter available tdllegal to carry a knife in a public place or school
the Minister, and seek his comments on the mattemssithout lawful reason. It has given police the power
| have raised. | would be concerned about @ search for knives and confiscate them. It has
discretionary power in the Commissioner of Policebanned the sale of knives to people under 16. The
to include or exclude weapons from schedule 1. IGovernment is not waiting for ballistic knives to
seems that significant gaol penalties already applgecome an epidemic or problem in New South
for the possession of such weapons. It must be madales, or to come to the attention of weapons
reasonably clear what weapons are covered by thliealers, before prohibiting them. This bill will be
legislation. | raise this matter because there may bgassed and the Government will be strong on that
a way around the problem. The legislation providepoint. For the benefit of honourable members | will
the commissioner with discretion based on genuinable a copy of the letter | sent to thBaily
reason. A further matter raised relates to kung-f0relegraphfollowing its article of 26 October.
sticks, which | propose to deal with by way of
amendment. With those comments the Opposition The other issue relates to skipping-ropes and
does not oppose the legislation but proposes tihe definition of kung-fu sticks. | do not know how
amend it in one respect and seeks the Ministerleng a career the honourable member for Northcott
views on the remainder of it. will have in politics, but he certainly does not have
a long-term business career as a barrister in the
Mr WHELAN (Ashfield—Minister for Police) Supreme Court of New South Wales. On any
[12.07 p.m.], in reply: With regard to the first issuesensible reading of the bill, kung-fu sticks, or
raised in relation to ballistic knives, | assure thenunchakus, or any other article listed on page 34 of
House that ballistic knives are extremely dangerouschedule 1 to the Weapons Prohibition Bill clearly
weapons and that they do exist. As | advised in myneans exactly the articles detailed. If the honourable
letter to the editor of the Daily Telegraph member for Eastwood were to refer to the legislative
concerning an article published in that newspaper opackage, he would realise that it refers to "a mace or
26 October, ballistic knives were originally any other similar article”, "a flail or any other
developed in the USSR for use by elite militarysimilar article", et cetera.
forces. A ballistic knife is capable of seriously
wounding and even killing a person from a distance | have no objection to the amendment, but the
of 10 metres or more. The following advertisementhonourable member is drawing a longbow to suggest
depicting a photograph of the ballistic knife,that the Government will join the elite club of

appeared in an American publication: banning bungee jumping, and banning kids from
having skipping-ropes. Any piece of rope or any two

THE BALLISTIC KNIFE pieces of electrical cord could fall within his

- - - THE KNIFE THAT SHOOTS! interpretation. It is clearly not the intention of the

legislation. The bhill will never be judicially

interpreted in the way referred to by the honourable
member. We do not intend to ban skipping-ropes.
This knife was reported to be capable of being fired silently] N 1997 amenqmem was requ_es_ted t_)y the New
and accurately with the ability to kill to a distance of ten South Wales Police Service ballistic unit, and has

THE MOST DEVASTATING KNIFE EVER PRODUCED!
SILENT AND ACCURATE . ..

meters. been included in the Weapons Prohibition Bill. The
o _ honourable member's argument is spurious. He
Mr O'Farrell: Is it in Australia? demeans the intent of the legislation by saying that a

child's toy, which is not designed to function as a
Mr WHELAN: Yes, of course it is. If one weapon, would be covered by the description of
reads the letter | wrote to thBaily Telegraph one nunchaku contained in the bill.
will appreciate why the weapon is banned in parts of
the United States, Victoria, South Australia and the The honourable member's reading of the bill is
Australian Capital Territory. It will be banned in clearly a distortion of its spirit and, regrettably,
New South Wales as a result of this Government'givialises the damage that can be inflicted by
action. The ballistic knife is a horrible looking prohibited weapons, which can cause death. The
weapon. | assure the House that any weapon capakimendment would be better omitted. It is a waste of
of being fired silently and accurately and able to killtime and it is not needed. However, | am happy to
to a distance of 10 metres will be banned in Newaccept it because | know that otherwise there will be
South Wales. a barrage of opposition in the upper House that will
delay the passage of the bill. | want the bill to
The Government has a zero tolerance policpecome law as quickly as possible so that we can
on knives and dangerous weapons. It has made get on with the job of protecting the people of New
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South Wales, not from skipping-ropes but fromobjective of the bill is improved clarity and

genuine, prohibited weapons. accessibility of regulatory objectives to the general
community by the introduction of new requirements
Motion agreed to. that apply to the making of future regulations under

the Subordinate Legislation Act 1989.
Bill read a second time.
In the Government's pre-election economic
In Committee development strategy for investment and jobs, it
made a commitment to cut red tape, especially as it
Schedule 1 applies to small to medium businesses. We indicated
that although the sheer quantity and growth of red
Mr TINK (Eastwood) [12.13 p.m.]: | move tape is a problem, the quality of the rules is the
the following Opposition amendment: more serious problem. We also said that where a
firm or industry association can show that any
Page 34, clause 2(16) of schedule 1, line 23. After "other"government regulation is an unnecessary hindrance,
insert "similar”. it will qualify for an exemption. The bill gives effect

to these commitments through three simple, but far-

| have covered the arguments in my contribution 1Qeaching, changes to the process for making future
the second reading debate. The Opposition is keen g, 1ations under the Subordinate Legislation Act.
ensure that dangerous weapons are prohibited. It is

for this Parliament to get the wording in its

o : , The changes are, firstly, that the objectives of
legislation right when talking about weapons

: >regulations, including amending regulations, are to
attracting 14-year gaol terms. The Government, i, spelled out in either the regulation or the

acce_pting the arr_1endment, acknovyledges that t'%?ccompanying explanatory note. Secondly,
wording of the legislation has to be tighter. We wanteqjations that have an appreciable cost impact on
tight, tough, targeted legislation that will bangjer the business community or the community as
prohibited  weapons, not  skipping-ropes.  The, \yhole generally will have to be performance
amgndment will tighten the !eglslatlon. It is on thaty, osed. Thirdly, if it is not possible or appropriate to
basis that the amendment is before the Parliamefi .o such a regulation performance based, it must

and it is on that basis that the Government haﬁllow people to propose alternative methods of
accepted it. compliance that meet the objectives of the

regulation. In other words, a prescriptive regulation
would have to leave the door open for people to
propose better ways of achieving regulatory ends.

Amendment agreed to.

Schedule as amended agreed to.

The bill represents the achievement of a
further milestone in the Government's ongoing
crusade against red tape. The theme underpinning

SUBORDINATE LEGISLATION AMENDMENT g"z reforlmt.'s thag of m'”'t.m's'“g tge '”C;dt‘?”ce B"f J
(REGULATORY FLEXIBILITY) BILL ad regulation and promoting good regulation. Ba

regulation does not serve a clear public policy
purpose and is often overly complex and
prescriptive. The effect is to impose an unnecessary
Second Reading cost burden not.just on busine_ss but a!so on the
broader community. Bad regulation often involves a

Ms HARRISON (Parramatta—Minister for double whammy. In addition to being costly, bad
Sport and Recreation), on behalf of Mr Carr uz.lgegulation stifles innovation and willingness to

Bill reported from Committee with an
amendment and report adopted.

Bill introduced and read a first time.

p.m.J: | move: comply. The end result is regulation that achieves no
public policy objectives, yet imposes costs on the
That this bill be now read a second time. community.

The main purpose of the bill is to achieve less Good quality regulation has clear objectives
prescriptive, lower cost and more flexible regulationand focuses on fixing identified problems. Good
By flexible, | mean that so far as possible peopleegulation also emphasises the regulation of ends
should not be confronted with highly prescriptiverather than means. The Subordinate Legislation
requirements, but are told what outcome is requiredmendment (Regulatory Flexibility) Bill has been
and given some freedom and incentive to attain thajuided by these principles. Its aim is to improve the
outcome in the most efficient way. A relatedquality of future subordinate legislation. The bill
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does this by requiring regulations to state objectives, For example, regulations requiring people to
and by creating a general presumption in favour ofirive on the left-hand side of the road may be
performance-based regulation. The requirement fgudged as providing no scope for being either
regulations to state objectives is fundamental to begterformance-based or allowing alternative
practice regulatory technique. The objectives oftompliance proposals. The issue of whether a
regulatory intervention are the outcomes, goalgrescriptive regulation should contain an alternative
standards or targets that are to be achieved, rathedmpliance provision will in future be assessed in
than the means for achieving them. the regulatory impact statement. An alternative
compliance provision will enable any person,

The requirement will ensure that regulatoryPUsiness or group to propose, and Ministers to
objectives are transparent, clear and accessible to tRBPTOVe, alternative ways of achieving regulatory
community. Clarity of objectives will also assist OPi€ctives. For example, an industry association
compliance with other regulatory flexibility €ould, on behalf of its members, make an

obligations, to which | now return. The presumptionapplication to a Minister that its members be exempt

in favour of performance-based regulation will lowe from complying with some parts of a regulation and

the cost of complying with future regulations.mStead comply with alternative arrangements.
Performance-based regulations specify compliance in
terms of desired outcomes but are neutral on th
method of compliance, that is, they focus on th

The approval of alternative means of achieving
Sbjectives recognises that a business or other party
. %as been able to achieve the Government's
regulat!on of ends rather than means. For example’rggulatory objectives more efficiently than envisaged
regulation that sets a maximum limit on the amoun\qer the regulations and removes the additional

of pollution that can be discharged into a river doeg,qt penalty entailed in compliance with redundant
not have to restrict the choice of pollution abatemenﬁrovisions. The inclusion of an alternative

method to be employed. compliance provision in a regulation will empower
business and the broader community to drive reform
Of course, performance-based regulations mayf prescriptive regulations by proposing better ways
still offer an alternative prescriptive safe-harbourpf achieving ends. It recognises that government
method of compliance. Under performance-basedoes not have a monopoly on designing quality
regulation, each business is free to adopt its owregulation. It allows regulations to be tailored to the
chosen approach to compliance that best suits itpecific needs of small business and other parties
circumstances. The approach rewards firms that awhere it is in the public interest to do so. There will
able to innovate and develop new low-cost bube two ways of including an alternative compliance
effective methods of compliance. No doubt thereprovision in a prescriptive regulation.
will be cases where it is not practical or appropriate
to have a performance-based regulation. This may  The first is by adopting the standard alternative
be because the risk associated with even a smdlpmpliance provision contained in new section 9D
number of occurrences of non-compliance results if the bill. The second is by incorporating a
huge costs. Consequently, prescriptive regulatiourpose-built alternative compliance provision into a

may still be appropriate because of the certainty it€gulation. The standard alternative compliance
provides in indicating how to comply with a Provision in new section 9D of the bill establishes a

regulation. regime of ministerial orders that allow responsible
Ministers to approve applications for alternative

Accordingly, the bill provides that a regulation compliance arrangements. However, before making

does not have to be made performance-based if 1@ order, the responsible Minister would have to be

costs of doing so outweigh the benefits, or it issatlsfled that the alternative arrangements will be

impractical to do so. This issue will in future be effective in meeting the objectives of the regulation,

. . and will not cause an appreciable increase in risk to
assessed in regulatory impact statements. Howev%r

) o .. filman health or safety or to the environment.
if a Minister chooses to make a prescriptive

regulation, it must contain a provision that allows — tpis standard alternative compliance provision
people to propose an alternative method Of 4 he adopted in any future regulation. Of course,
compliance that meets the objectives of thet 5 regulation is made performance-based there
regulation. This provision is referred to in the bill as\yq,1d be no need for an alternative compliance
an alternative compliance provision. The bill proyision. Alternatively, Ministers could include a
provides that it will not be necessary for regulat|on§)urpose_bui|t alternative compliance provision in a
to contain an alternative compliance provision if theegulation. Essentially, this is a do-it-yourself
responsible  Minister considers that the coshpproach that allows Ministers flexibility in
outweighs the benefits, or it is not practicable tojeveloping their own tailor-made mechanisms for
have it. achieving flexibility.
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The essential requirement of an alternative That this bill be now read a second time.
compliance provision is that it must allow people to
obtain approval for alternative methods ofThe Parliamentary Remuneration Tribunal is
compliance that meet regulatory objectives. In someurrently required to make its initial determination
cases, existing exemption mechanisms may fit thignder the amended Parliamentary Remuneration Act
definition. Examples of a purpose-built alternativeby 1 December 1998. The tribunal is presently
compliance provision could include accreditation andindertaking a complete review of all parliamentary
certification schemes or other regimes based o@ntitements. During the course of this review
ministerial approval. members from both sides of the House have raised

concerns that this date does not give the tribunal

Honourable members will note that the bill sufficient time to complete a thorough review. Any
gives Ministers discretion in deciding whether todetermination made on 1 December will become
make a regulation performance-based or whether f@dundant at the next election in March 1999,
include an alternative compliance provision in deading to a waste of time and resources in both
prescriptive regulation. This discretion is needed tdnaking the determination and educating members as
ensure that performance-based regulation arl@ how it applies to them. The reduction of the
alternative compliance provisions do not becom@&umber of members of this House and the
ends in themselves. Rather they are to béeedistribution of boundaries which will apply from

implemented only in cases where it is practicable téh€ next election will require a new determination to
do so and where it is in the interests of thebe made. This is because electoral and travel

Community as a whole. To assist Ministers‘entitlements are Currently calculated according to the

consideration of these issues they will in future béize and location of electorates.
addressed in regulatory impact statements. . .
It is, therefore, not possible for current

To balance this discretion given to Ministers, a€ntitlements to be carried over after the next
new supervisory function is to be given to the€lection. It should also be noted that the annual
parliamentary Regulation Review Committee. Theleétermination of the tribunal must be made in June
committee will be given the task of consideringlggg_ for the next fln_anc:|al year. If the tribunal were
whether the special attention of Parliament should baguired to report in December 1998, that would
drawn to any regulation because of non-compliancié@d to the absurd position of three different

with the regulatory flexibility obligations contained detérminations being made within seven months. In
in the bill. This task is consistent with the these circumstances, honourable members raised

committee's existing functions under its Act inwith the tribunal and the Government the prospect

relation to the making of regulations. Finally, theOf removing the requirement for the tribunal to make
bl amends the list of exemptions from the its initial determination by 1 December 1998, so that

requirement for the preparation of a regulatoryt Will now occur in March 1999 based upon the
impact statement. The amendment exempts matte?§" €lectoral boundaries.

involving the implementation of an ) .
intergovernmental agreement that have already been Justice  Sully ~of the Parliamentary

the subject of regulatory assessment in accordan&emuneraﬂon Tribunal h_as be_en consulted on this
with principles approved by the Council of proposal and supports it. This proposal has the

Australian Governments. This is a Simpleadvantage of: preventing the tribunal from having to

amendment that removes duplication of existin%ake three different determinations within eight

processes applying at State and intergovernmen o_nths; avoiding the prospect of a d_eterrr_unatlon
levels. | commend the bill to the House. eing made on 1 December 1998, which will only

have effect for three months and then become
redundant; and ensuring that the tribunal has
sufficient time to complete a thorough review of
parliamentary entitlements. Accordingly, this bill
provides that the tribunal will make its initial
determination on or as soon as practicable after 27
March 1999, which will ensure it is made on the
basis of the new electoral boundaries. Provisions
have been inserted to give the tribunal flexibility in
Second Reading terms of the date from which entitlements will

o apply, allowing the tribunal to phase in entitlements
Ms HARRISON (Parramatta—Minister for if it so wishes. | commend the bill to the House.

Sport and Recreation), on behalf of Mr Carr [12.28
p.m.]: | move: Debate adjourned on motion by Mr Fraser.

Debate adjourned on motion by Mr Fraser.

PARLIAMENTARY REMUNERATION
FURTHER AMENDMENT BILL

Bill introduced and read a first time.
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CRIMINAL PROCEDURE AMENDMENT sentence meets the particular circumstances of each
(SENTENCING GUIDELINES) BILL case. Whilst the Court of Criminal Appeal Regina
v Jurisic has indicated a willingness to provide
Bill introduced and read a first time. further sentencing guidelines, there are limits on its
ability to do so effectively. Under the existing
Second Reading appeal structure, the Court of Criminal Appeal is

only able to issue a sentencing guideline as a result
Ms HARRISON (Parramatta—Minister for of a particular matter when that matter is brought
Sport and Recreation), on behalf of Mr Whelanbefore the court.
[12.32 p.m.]: | move:
A matter may only be brought before the court
That this bill be now read a second time. by the Crown in certain limited circumstances. The
Crown may only appeal in relation to a particular
The Government is pleased to introduce thease. It does not have the ability to bring general
Criminal  Procedure  Amendment (Sentencingssues to the attention of the court. Inconsistency in
GUidelineS) Bill. This bill permits the Attorney sentences for a particu|ar offence cannot be
General, as first law officer of the State, to requesiddressed unless, and until, an appea| regarding an
that the Court of Criminal Appeal consider example of the offence in question is brought before
providing sentencing guidelines with respect to amhe court. Accordingly, there may be a significant
offence, without the neceSSity of an appeal relatin@e|ay, of months or even years, between the
to such an offence being before the court. This billecognition of the need for a particular sentencing

takes a critical step towards addressing the need f@iideline and the ability of the court to issue the
consistency in sentencing. It does this in the interestgyideline.

of justice and community confidence in the criminal

justice system. To overcome this deficiency, this bill proposes
that the Attorney General may request the Court of
This bill is a worthy addition to the criminal Criminal Appeal to consider formulating a
justice system in that it achieves this aim withoutsentencing guideline with respect to a particular
unduly fettering judicial discretion. The Governmentoffence or kind of offence. There are three particular
has introduced this bill in light of the recent decisionmatters of note in relation to the proposal. First, no
of the Court of Criminal Appeal of New South particular case will need to be before the court for
Wales inRegina v Jurisic That decision broke new the Attorney General to make this request. This is a
ground in the law of sentencing in this State. lthew concept for the criminal justice system in New
formalises and extends the longstanding practice &outh Wales. It is based, in part, on similar
the Court of Criminal Appeal to provide guidance tolegislation recently enacted in England. This English
lower courts on sentencing. legislation empowers the court to receive
applications for guideline judgments, even when
In the Jurisic case the court adopted thehere is no case before the court.
English practice of issuing formal sentencing
guidelines. Sentencing guidelines go beyond the Second, in conformity with the English
specific point raised in the particular case tdegislation, the Attorney General will only have the
formulate general principles in relation topower to request the Court of Criminal Appeal to
sentencing. Sentencing guidelines achieve two maitonsider the provision of a sentencing guideline. The
objectives. First, they set a sentencing range for Attorney General will not have the power to order
particular offence or category of offences. Secondhe court to issue a sentencing guideline. This
they differentiate and analyse the aggravating andistinction is crucial in ensuring that the
mitigating factors which may be relevant to thefundamental principle of judicial independence from
particular offence or category of offence. Sentencinghe executive is retained. Third, the provisions in
guidelines are not meant to be applied rigidly tothis bill are in addition to the power of the Court of
every case. They act as an indicator to structur€riminal Appeal to issue sentencing guidelines as
sentencing discretion. set out in the case oRegina v Jurisic In other
words, the court will still be able to issue guideline
In this way, sentencing guidelines promotejudgments when appeals come before it in the usual
greater consistency in sentencing, withoutvay.
inappropriately fettering judicial discretion. That is
important. Public confidence in the administration of | turn now to the specific provisions of the
criminal justice requires both consistency inbill. Schedule 1 inserts a new part 8 in the Criminal
sentencing decisions and flexibility to ensure that th®rocedure Act 1986. This part provides for
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sentencing guidelines on the application of thguideline judgment be given. New section 28 also
Attorney General. New section 26(2) states that agonfirms that the court is not required to provide a
application may be made to the Court of Criminalguideline judgment upon the request of the Attorney
Appeal for sentencing guidelines with respect to th&eneral. This is a very important provision. It
sentencing of persons found guilty of a particulaprovides the court with the opportunity to decline to
offence or category of offence. Only indictableissue a sentencing guideline if it is not appropriate
offences may be included in a guideline judgmentio do so for a particular offence, or a particular
That is because the Court of Criminal Appeal doesategory of offence.
not deal with appeals from courts exercising
summary jurisdiction. Finally, new section 29 provides that rules of
the court may be made with respect to the conduct
Under new section 26(3), an application forof these proceedings. In short, the promulgation of
sentencing guidelines may be made whether or nsentencing guidelines is an important step forward.
there are any pending proceedings before the couf$entencing guidelines promote consistency in
That is the key provision in the proposed legislationsentencing by clearly communicating to sentencing
It enables the court to redress any perceivedourts, legal practitioners, and the community
inconsistency in sentencing principles, without thegenerally the appropriate penalty range for a
need to await for the arrival of a specific caseparticular offence. This improved consistency in
Under new section 26(6), the Senior Publicsentencing will have the added benefit of bolstering
Defender, or his or her nominee, may appear in thpublic confidence in the ability of the courts to
proceedings and make submissions in relation to théeliver appropriate and just sentences in all cases
proposed guidelines, including submissions opposindat come before the courts. In order to maximise
the application. the benefit of sentencing guidelines, it is important
that the Attorney General have the ability to seek
This section makes it abundantly clear that th&entencing guidelines from the court of criminal
Senior Public Defender is not responsible to th@ppeal, irrespective of whether there is a particular
Attorney General when appearing in thesease before the court regarding the offence in
proceedings. This provision ensures that there can (gglestion. This bill achieves that worthy aim. |
no doubt that the Senior Public Defender exercisegommend the bill to the House.
his or her functions in these proceedings . .
independently of the Attorney General. Under new  Debate adjourned on motion by Mr Fraser.
section 26(4), the powers and jurisdiction of the
court in relation to applications by the Attorney
General will be the same as the powers and
jurisdiction of the court to give guideline judgments
apart from this bill. That means that the principles
enunciated in the Jurisic case will apply to
applications for sentencing guidelines by the
Attorney General. Mr AMERY

IRRIGATION CORPORATIONS
AMENDMENT BILL

Bill introduced and read a first time.
Second Reading

(Mount Druitt—Minister for

. . ... Agriculture, and Minister for Land and Water
New section 26(5) provides that a gu'del'ne(:onservation) [12.41 p.m.]: | move:
judgment may be given separately, or in any ' o '

judgment the court considers appropriate. Whichever  That this bill be now read a second time.
course the court adopts, the guideline judgment will
have the same effect as an ordinary judgment of thEhe purpose of the bill is to enable the transfer of
court. In this regard, it will be no different to the ownership of Murrumbidgee Irrigation and
judgment of the Court of Criminal Appeal in the Coleambally Irrigation from the Government to their
Jurisic case. In other words, judgments under thitocal customers. The transfer is happening at the
bill will be just as binding as the judgments of therequest of local community representatives. By way
Court of Criminal Appeal. of background, | advise that since the establishment
of irrigation areas and districts—principally in the
Under new section 27, a guideline judgmenfirst half of this century—irrigation scheme
may be reviewed, varied or revoked. New section 28perations have grown to be substantial commercial
confirms the power of the court to issue guidelinebusinesses. Murrumbidgee and Coleambally
judgments apart from the provisions in this bill. Thisirrigation schemes, for example, have approximately
means that the court may issue sentencing guidelin@s500 kilometres of supply and drainage channels,
in an ordinary case which comes before it, even ill of which service about 3,400 rural land holdings
the Attorney General has not requested that aomprising a total irrigated area of 173,000 hectares.
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Each scheme is a natural monopoly with longt is important to note that the move to local
lived assets, which are best financed by way of awnership is consistent with the national strategic
sinking fund. A sinking fund allows cash reserves tovater framework. Briefly, the Council of Australian
be set aside for future needs. Historically, the formeGovernments’ strategic water framework, 1994,
Department of Water Resources has managed anequires:
operated seven rural irrigation schemes. Four
schemes, Murray Irrigation Ltd, Western Murray ...that constituents be given a greater degree of
Irrigation Ltd, Jemalong Irrigation Ltd and Gumly responsibility in the mgnagement o_f‘irrigati_on areas, for
Gurmly Private. Iigation Disict were. privatised  Earye, I1ou9h operatons responsibity beng devoed (o
early in 1995, and another scheme, Hay Private peing establiste. . .

Irrigation District, was privatised in 1996. The track
record of those five irrigation entities that haveLocal ownership has a number of advantages.
already been privatised is good. They argmportantly, local ownership and management will
progressing well with works; there have been few, irovide incentives for savings to be made and
any, major staffing problems; and linkages withreinvested regionally, bringing financial benefits to
government agencies at the regional level arghe community. In terms of environmental
effective. On balance, experience has shown us thgfotection, the established regulatory framework will
the management of these businesses is better in tBAsure that land and water management plans are
hands of the local community. developed and implemented. These plans will
specifically address major environmental problems,

The remaining two schemes, Murrumbidgeesuch as rising water tables and salinity, as well as
Irrigation and Coleambally Irrigation, were separatedbroader environmental issues such as remnant
from the Department of Land and Watervegetation, biodiversity and Aboriginal sites. The
Conservation and corporatised as State-owne@quirement for Murrumbidgee Irrigation and
corporations on 1 July 1997. The State Governmergoleambally Irrigation to implement land and water
currently owns and controls these schemes. rmhanagement plans will be a condition built into their
emphasise that the Government's plan is to transfeulk water licences.

Murrumbidgee Irrigation and Coleambally Irrigation
from government to the local community. It is not a The required amendments to the State Owned
sell-off to a third party. When considering the localCorporations Act 1989 of New South Wales and the
ownership proposal, the Government has beelrigation Corporations Act 1994 of New South
particularly mindful of the level of broad-basedWwales will: convert, as a transitional measure,
community acceptance, staff and industriaMurrumbidgee Irrigation Ltd and Coleambally
associations, and customer support. Strong suppartigation Ltd from statutory State-owned
in all areas must be clearly demonstrated for locatorporations to company State-owned corporations;
ownership to proceed. transfer the business undertakings of Murrumbidgee
Irrigation and Coleambally Irrigation to the new

Both Murrumbidgee Irrigation and company State-owned corporations; remove the
Coleambally Irrigation have consulted with theirnames of Murrumbidgee Irrigation and Coleambally
community, staff, industrial associations, andrrigation from the schedule to the Stated Owned
customers, and these discussions are continuinGorporations Act; transfer the shares in the company
Negotiations on any outstanding funding issuesState-owned corporations from ministerial
including asset refurbishment, must be completedhareholders to the existing customers; and designate
and funding agreements entered into irthe locally owned companies, namely Murrumbidgee
contemplation of local ownership. The deals struckrrigation Ltd and Coleambally Irrigation Ltd, as
will help to ensure the continued viability of eachclass 2—locally owned—irrigation corporations.
scheme, as will responsible local management.

Under local ownership, the irrigation corporations Finally, | wish to address the important matter
will be responsible for their future businessof industrial relations following the move to local
undertakings. ownership. Transferred staff of the irrigation

corporations will be entitled to either preserve their

Under local ownership, management andights to any benefits accrued under the State
ownership of the irrigation schemes are veste@overnment Superannuation Scheme, or transfer
totally in a customer-owned business organisatioritheir entittement to the private scheme which must
The existing irrigator customers will be the initial be established by the irrigation corporations. Also,
shareholders. | repeat, there is no sale to a thirthe staff of those irrigation corporations will be able
party. Shares will be distributed fairly in proportionto retain the rights to any benefits which they
to the water allocations that irrigators presently haveaccrued as employees of the State-owned
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corporations. These provisions apply with respect téct, including surveillance and monitoring of food-

both permanent and temporary employees. | repehbrne illness, and compulsory recalls.

that the move to local ownership will give

Murrumbidgee Irrigation and Coleambally Irrigation, The bill will implement a key recommendation

and their customers, the opportunity and financiabf the 1997 Food Safety Task Force chaired by Mr

incentive to improve business efficiency. The futureJohn Kerin, a former Federal Minister for Primary

operation of these organisations is best decided Hpdustry, and more recently the Chairman of the

their local communities. | commend this bill to the Australian Meat and Livestock Corporation. Dr

House. Gavin Frost, an eminent public health specialist and
former Deputy Chief Health Officer for New South

Debate adjourned on motion by Mr Fraser.  Wales, was a special adviser to the task force. The

Kerin task force found that the responsibility for

FOOD PRODUCTION (SAFETY) BILL food safety in New South Wales is fragmented. It is
shared by six State government departments or
MEAT INDUSTRY AMENDMENT BILL agencies and 177 local councils, leading to gaps in
coverage, overlap and duplication, and variable or
Bills introduced and read a first time. inconsistent enforcement. The task force found that
these weaknesses may compromise food safety and
Second Reading also may lead to excessive compliance costs on
business.
Mr AMERY (Mount Druitt—Minister for
Agriculture, and Minister for Land and Water Of particular concern to the Government was
Conservation) [12.49 p.m.]: | move: the task force's finding that these weaknesses in the
regulatory system will inhibit effective
That these bills be now read a second time. implementation in New South Wales of the national

food hygiene standard. The draft standard has been
With the introduction of these bills, New Southdeveloped by the Australia New Zealand Food
Wales takes a major step towards paddock-to-platguthority and is likely to be adopted by
implementation of industry-based preventativeCommonwealth, State and Territory health Ministers
programs to minimise food safety risks. Thelater this year for implementation over six years.
Australia New Zealand Food Authority recently The national food hygiene standard will require
estimated the annual cost of food-borne illness tpreventative programs to be in place at all points in
government, industry and consumers to behe food supply chain where significant food safety
$2.1 billion. Behind this figure lies the human story:risks may arise. The standard will require all food
the death of a four-year-old Adelaide girl in 1995pusinesses with significant food safety risks to
and hospitalisation of 17 others after eatingestablish food safety programs based on a risk
contaminated sausages; the death of a 77-year-alanagement methodology known as HACCP, the
New South Wales man in 1997 from hepatitis A,acronym for hazard analysis and critical control
traced to eating raw oysters from the Wallis Lakepoint. HACCP is now international best practice in
area; and the death of two elderly Victorian men irpreventative food safety regulation.
1997 from salmonella poisoning, traced to products
of a Melbourne smallgoods company. Under HACCP, Government's traditional

inspectorial role will increasingly change to one

The Food Production (Safety) Bill will which focuses on system approval, audit and

establish a statutory authority to be called Safe Foodccreditation. Government will need to ensure that
Production New South Wales, or Safe Food. Wheifood businesses establish adequate food safety
fully established, Safe Food will be responsible foprograms, and that compliance with these programs
minimising food safety risks in the production,is effectively audited, either by Government-
processing, wholesale and transport of food foemployed or contracted auditors, or by accredited
human consumption from the paddock or ocean tthird party auditors. The Kerin task force
the back door of the retail shop. It will also coverrecommended that the Government commit to a
retail premises where raw meat is further processddng-term goal of establishing a single food safety
such as butcher shops and supermarket meatithority. The task force recommended that as a
departments. The New South Wales Healthransitional step the Government establish a new
Department and local government will continue tobody now to be called Safe Food Production New
cover the retail, restaurant and takeaway sectors. Ti8puth Wales or Safe Food. Safe Food will
Health Department will also retain all its incorporate the existing Australian Dairy
responsibilities under the New South Wales Foodorporation and Meat Industry Authority of New
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South Wales and extend similar food safetyit provides a framework to develop and implement
coverage across the remaining primary produceo-regulatory preventative food safety regimes called
sectors and the seafood sector. food safety schemes under the bill. Each food safety
scheme will cover a particular primary produce or
The task force also recommended that theeafood industry or sector and can only be
Health Department continue to oversee the overaihtroduced as a regulation under the Act. Clause 19
implementation of the national food hygienesets out what a food safety scheme may contain. For
standard. New South Wales Health would also havexample, a scheme may require food businesses to
direct responsibility for implementing the standard inprovide standard information; require food
the retail, restaurant, and takeaway foodusinesses to establish food safety programs based
sectors.When the six-year roll-out of the standard isn HACCP or quality assurance principles; establish
well under way and effectiveness of the Safe Foodrrangements for the auditing of these programs;
initiative can be evaluated, the task forcewhere food safety risks warrant, provide for the
recommended that the Government should determidieensing of persons, businesses, premises, vehicles,
the most appropriate structure for a comprehensivweessels or equipment; and establish fees, charges or
food safety authority. levies to help fund the scheme. These schemes will
be based on scientific assessment of food safety
The Kerin task force recognised that the co+isks and will be tailored to minimise those risks and
regulatory partnership approach needed tocomply with the requirements of national standards,
successfully implement the national standard hais particular the ANZFA standard.
been pioneered by the Australian Dairy Corporation
and the Meat Industry Authority. These agencies, The requirements for low or medium risk
which operate within the portfolio of the Minister sectors will not be as extensive as those for high-
for Agriculture, have driven the implementation ofrisk sectors. For example, while licensing will be
HACCP-based preventative programs in the dairyetained in high risk sectors of the dairy, meat, and
and meat industries over recent years. For thisyster industries, it is highly unlikely to be required
reason, the task force recommended that thein low risk horticulture sectors. Extensive safeguards
expertise and experience be utilised by incorporatingre contained in the bill to ensure that the schemes
the agencies into Safe Food, and retaining Safe Foadntain only those requirements—and associated
within the agriculture portfolio. The Kerin compliance costs on business—which are needed to
recommendations anticipated the findings of thensure the production of safe food. Because each
Commonwealth-State Review of Food Regulatiorfood safety scheme will be introduced by regulation,
chaired by Dr Bill Blair. the standard requirements of the Subordinate
Legislation Act will apply. These include preparation
A key recommendation in its August 1998 of a regulatory impact statement which includes
report called on State and Territory Governments toost-benefit analysis of the scheme's provisions and
take urgent steps to reduce the number of foodlternative options; structured consultation based on
regulatory agencies in their jurisdictions. At pageshe draft scheme and regulatory impact statements
66 and 67 the report specifically endorses the Newith stakeholders, including the affected industries
South Wales strategy reflected in the bill. Theand consumers; and parliamentary scrutiny,
Government intends to set up Safe Food early nextcluding the possibility of disallowance.
year, initially incorporating the functions of the
Dairy Corporation. Development of a co-regulatory Each food safety scheme must also be
food safety regime covering high risk areas of thepproved by the Minister for Health before
seafood industry will be an immediate priority. Theintroduction, and also by the Minister for Fisheries
shellfish quality assurance program, now beingf it covers any seafood sectors. Clause 20 of the bill
established by New South Wales Fisheries and th&rengthens these safeguards by requiring additional
shellfish industry, will be transferred to Safe Foodinformation in the regulatory impact statement
as soon as possible and further developed. In thacluding an assessment of the food safety risks
second half of 2000, when the reforms beingvhich meets national and international standards for
introduced by the cognate Meat Industryrisk assessment; if the scheme imposes any
Amendment Bill have been implemented, Safe Foodtandards beyond applicable national standards, an
will incorporate the functions of the Meat Industry explanation of why these are required; and if the
Authority. scheme provides for licensing, an explanation of
why this is necessary. At the request of the New
| turn now to key features of the Food South Wales Farmers Association and the New
Production (Safety) Bill, which does not by itself South Wales Chamber of Fruit and Vegetable
impose any new regulatory requirements on industryndustries, clause 20 also requires the identification
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of any quality assurance schemes operating in the When the Meat Industry Authority is
sectors covered by the scheme. It also requires amcorporated in the second half of 2000, a meat
assessment of the extent to which these qualitglivision will be established. Further divisions will be
assurance schemes meet the requirement of natioratablished as appropriate as new food safety
food safety standards. schemes are developed. The Government and food
industries recognise that consumer confidence in the
These requirements will ensure that food safetafe Food body will require proper separation of
schemes are soundly based, effectively targeted, aimtlustry and government responsibilities. The major
do not impose unnecessary costs on business. Thmle of Safe Food will be to ensure that industry
guarantee transparency and will maximise thestablishes the preventative programs required by
opportunity for both food industries and consumersational standards, and that these are properly
to participate in and influence the developmentudited so that they continue to provide the highest
process. | stated earlier that effective partnership igvel of consumer protection. In carrying out these
the key to success of this initiative. In particular, thefunctions, Safe Food will be accountable to the
food safety schemes will rely on a close workingMinister through the chief executive officer, not to
relationship between Safe Food and industry. Severaidustry.
features of the bill provide a sound basis for
partnership with industry, consumers, and recognised  The bill contains search and seizure provisions,
technical and scientific experts. Firstly, each foodand offences and penalties, modelled on those in the
safety scheme must establish a structure faturrent Dairy Industry Act, Meat Industry Act, and
continuing consultation with the relevant industryFood Act. Safe Food officers will also be able to
sectors on the operation of the scheme and arignpose on-the-spot fines for breaches, subject to the
changes to it. Existing consultative structures, suchight of appeal to the Local Court. These provisions
as the Dairy Industry Conference, may bewill ensure that Safe Food can act when food laws
recognised for this purpose. These structures mand safety standards are breached. Safe Food will
include consumer representation, as the confereneéso be required to produce an annual report and
does at present. will be subject to the reporting requirements of the
Public Finance and Audit Act. The Freedom of
Secondly, the Minister for Agriculture—with Information Act will apply to Safe Food. The
agreement of the health and fisheries Ministers—wilGovernment intends that Safe Food, when fully
establish an advisory committee with technical oestablished, will be funded by the industry sectors it
scientific expertise covering the areas set out icovers by fees and charges for regulatory services,
clause 16 of the bill. The advisory committee, whichand by levies if required. This parallels the current
must include a consumer expert, will provide experirrangements for the Dairy Corporation and the
advice or recommendations on request. Thirdly, th&eat Industry Authority, which are respectively
bill allows the Minister to appoint special purposefunded by the dairy industry and the meat industry.
subcommittees with both technical and industry
experts, who may be appointed as temporary However, both the establishment of Safe Food
members of the advisory committee for the speciednd the staged development of food safety schemes
purpose. For example, a special purpose&n coming years will be funded through the State
subcommittee could be established to help Safeudget. The Government also recognises the
Food develop a new food safety scheme. concerns of industry in relation to possible levies
such as the current meat industry levy which helps
| turn now to the management of Safe Foodio pay for the food safety activities of the Meat
and its accountability to Government and to thdndustry Authority. Levies may only be introduced
community. Safe Food will be managed by a chiefis part of a food safety scheme, thus ensuring that
executive officer appointed by and responsible to théhe extensive safeguards | outlined earlier will apply.
Minister for Agriculture. To ensure that public The bill also contains a provision prohibiting cross-
health and industry perspectives are each taken fulsubsidisation of activities under a food safety
into account, the appointment or removal of thescheme from levies raised under a different food
CEO must be agreed by the Ministers for health andafety scheme.
fisheries, as occurs with advisory committee
appointments. The Government intends to structure | turn now to the special arrangements which
Safe Food in industry-based divisions. A dairywill apply to the dairy and meat industries because
division will be established when Safe Food is sethe functions of the Dairy Corporation and Meat
up and the functions and staff of the Australianindustry Authority are being transferred to Safe
Dairy Corporation are transferred to it. Food. These arrangements were developed in close
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consultation with those industries and thepaper, called for submissions and consulted widely
management and staff of the two organisations. before preparing its final report and
place on record my appreciation of the goodwill andecommendations. The review endorsed the MIA's
co-operation of all who were involved in this move toward a co-regulatory approach to
process. The successful partnership betwedmplementation of the national meat standards.
government and these industries has been madéese standards were developed in the wake of the
possible by several features of the curreni994 Garibaldi incident in South Australia by the
arrangements. They include: industry-specific Act#griculture and Resource Management Council of
providing for both the food safety functions and theAustralia and New Zealand—ARMCANZ. Like the
non-food safety functions of the Dairy Corporationproposed Australia and New Zealand Food Authority
and the Murrumbidgee Irrigation Area; robustfood hygiene standard, the ARMCANZ national
consultative arrangements, underpinned by each Agteat standards are based on HACCP principles.
which preserve industry autonomy and a clear line
of advice to government through the Minister on all The review's recommendations, which are
matters affecting the industry; and managemerimplemented by this bill, were intended to facilitate
structures which ensure that staff have industryfurther development of the HACCP-based approach
specific knowledge and sound relationships wittand extend the MIA's coverage to include related
industry. sectors such as poultry and game meat. As
recommended by the review, the bill will also
| outlined earlier the industry divisional sharpen the MIA's focus on food safety by removing
structure intended for Safe Food. In addition, the bilbbsolete provisions such as the market stabilisation
will retain the current Dairy Industry Act and Meat powers to buy and sell stock or regulate prices. The
Industry Act, while amending them to repeal thereview also recommended extending the MIA's
food safety provisions now contained in the bill. coverage to retail premises where meat is processed
Before the Dairy Corporation and the MIA areas well as sold. This includes butcher shops and
incorporated into Safe Food food safety schemesupermarket meat departments, which are currently
which will in effect re-enact the food safety regimesregulated by New South Wales Health and local
in each industry will be introduced by regulation.government, but does not include restaurants,
The non-food safety functions of the two bodiestakeaways, or corner shops.
which include pricing and supply management of
fresh milk and the provision of a range of industry This review recommendation was strongly
services, will be retained in the dairy and meat Actssupported by industry, including the National Meat
The meat industry levy will also be retained underAssociation, the Retail Traders Association and the
the meat Act. Supermarket Institute. A key concern of industry
was inconsistent interpretation and enforcement of
The provisions which establish the Dairymeat safety standards, and variable resources applied
Industry Conference will be retained under the dairyo meat safety, by the State's 177 local councils. The
Act. The Board of the Meat Industry Authority, Government has decided to implement the
which includes representatives of the meat industriecommendation, but only in a way which does not
sectors, will be retained as the Meat Industrsimply impose an additional layer of regulatory
Consultative Council with statutory advisory control on existing arrangements. Accordingly,
functions similar to those of the Dairy Industry agreement will be reached with the local government
Conference. The Government values its successfaector on withdrawal of its food regulatory activities
partnership with the dairy and meat industries and ibefore the extended coverage commences. The MIA
confident that these arrangements will ensure theill cover all aspects of food regulation on these
partnership continues effectively under the Safpremises, including for example food labelling
Food initiative. requirements. This will require some additional
training of MIA staff. The Government anticipates
| turn now to the cognate Meat Industrythat the MIA will be able to take over the coverage
Amendment Bill. In 1996-97 the Governmentof retail meat premises from mid-1999, once these
reviewed the Meat Industry Act 1978 in accordancéssues are addressed.
with its obligations under the national competition
policy. A review group chaired by my department The board of the Meat Industry Authority is
was established and included representatives of tletended to broadly represent the sectors covered by
Meat Industry Authority, Treasury and the Cabinethe MIA. The bill will revise the current MIA
Office. The review group produced a public issuegomposition to better reflect sector coverage under
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the new arrangements. The bill also contains a PETITIONS
provision which will facilitate the New South Wales
export trade by enabling the MIA to certify that Governor of New South Wales

meat for export has been produced in accordance

with the ARMCANZ national meat standards. Many Petitions praying that the office of Governor of

New South Wales export markets accept that me&tew South Wales not be downgraded, received from

produced in accordance with these standards is sdfér Blackmore, Mr Brogden, Mrs Chikarovski,

for their domestic consumers. Implementation of théMr Collins, Mr Debnam, Mr Ellis, Ms Ficarra,

measures in this bill will be a considerable task foMr Glachan, Mr Hartcher, Mr Hazzard,

the MIA and the meat industry. For this reason, thér Kernohan, Mr Kerr, Mr Kinross, Mr

Government has decided to postpone incorporatiolacCarthy, Mr Merton, Mr O'Doherty,

of the MIA into Safe Food until the second half of Mr O'Farrell, Mr Phillips, Mr Photios, Mr

2000. Richardson, Mr Rozzoli, Mr Schipp, Ms Seaton,

Mrs Skinner, Mr  Smith, Mrs Stone and

These bills will ensure that New South WalesMr Tink .

takes the leading role among Australian States and

Territories in the shared task of integrating food Macleay District Hospital

safety arrangements and effectively implementing

both the Australia New Zealand Food Authority Petition praying that Macleay District Hospital

national food hygiene standard and industry-specifibe adequately funded, received fravir Jeffery .

national standards. The Government believes that the

Safe Food initiative will help bring about justified Ryde Hospital

consumer confidence in the safety of the food

supply without imposing unnecessary burdens on Petition praying that Ryde Hospital and its

industry. The Government also commits to the longservices be retained, received fravir Tink .

term goal of establishing a comprehensive Food

Safety Authority as recommended by the Kerin Land Tax
review and by the Blair review. For this reason,
clause 72 of the bill requires a ministerial review of Petitions praying that land tax on the family

the initiative after three years. The report of thishome be abolished, received frorvir Collins,
review is to be tabled in Parliament within 12Dr Kernohan, Mr MacCarthy, Mr Merton,
months and it must be considered whether and hoMr Photios, Ms Seaton, Mrs Skinner and
New South Wales should at that stage move to Bir Tink .

single food safety authority. | commend the bills to

the House. Land Tax

Debate adjourned on motion by Mr Fraser. Petition praying that land tax on the family
home be abolished, and that the investment tax
[Mr Acting-Speaker (Mr Clough) left the chair at threshold be increased from $160,000 to $320,000,

1.08 p.m. The House resumed at 2.15 p.m. received fromMrs Skinner.
[Notices of Motionk Kings Cross and Woolloomooloo Policing
Mr Hunter: On a point of order. The notice Petition praying for increased police strength at

of motion of the honourable member for ErmingtonKings Cross local area command and police foot
is out of order; it is not written on the correct form. patrols in Woolloomooloo, received from

Ms Moore.
Mr SPEAKER: Order! | understand that the
Clerks are flexible about the quality of the material Surry Hills Policing
upon which they receive written notification of
motions from members. Petition praying for increased police presence

in the Surry Hills area, received frodMs Moore.
BILLS UNPROCLAIMED
Kings Cross Policing
Mr SPEAKER: Pursuant to standing orders, |
table a list detailing all legislation unproclaimed as Petition praying for increased police presence
at 28 October. in Kings Cross, received froriMls Moore.
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Sir David Martin Reserve Moore Park Light Rail System

Petition praying that the Sir David Martin Petition praying that a light rail public
Reserve be returned to the public following thetransport system be established to serve sporting
Olympics, received fronMs Moore. venues and the Fox entertainment centre at Moore

Park, received fronMs Moore.
Same Sex Relationship Rights
Moore Park Passive Recreation

Petition praying that same sex relationships be
accorded the same status, rights and benefits as Petition praying that Moore Park be used for
heterosexual relationships, received frds Moore.  passive recreation after construction of the Eastern

Distributor and that car parking not be permitted in
Gymea Bay Public School Moore Park, received frorMs Moore.

Petition praying that a classroom burnt down Alfords Point Road Noise Reduction Barriers
at Gymea Bay Public School by vandals be rebuilt,

received fromMr Phillips . Petition praying that noise barriers be
constructed on the eastern side of Alfords Point
Manly Cove Foreshores Road, received fronMrs Stone.
Petition praying that the Manly Cove QUESTIONS WITHOUT NOTICE

foreshores be protected, and that the Manly Council
policy that limits the height and scale of any Manly -

wharf development be respected, received from
Dr Macdonald. COMPUTER MILLENNIUM BUG

HOSPITAL EQUIPMENT FAILURE
North Head to Little Manly Point Spoil Tunnel .
Mr COLLINS: My question is addressed to
Petition praying that construction of the spoilth® Minister for Health. Why has the Minister

tunnel from North Head to Little Manly Point be allocated just $30 million to fix the millennium bug
opposed and that the excavated sandstone stockpilegPPlem in New South Wales hospitals, when leaked
at North Head be used to rehabilitate the Norttfiépartmental documents show that—
Head sewage treatment plant, received from i
Dr Macdonald. [Interruptior]

This is a serious matter, and it requires a
serious response from the Government. | shall start

Petition praying that telecommunicationaga.in' Why has the Minister allocated .jUSt $30
carriers not be allowed to erect transmissioffliion to fix the millennium bug problem in New
structures within close proximity to residential outh Wales hospitals, when I'e.aked. departmental
homes, schools, child-care centres, hospitals argi)cuments show that $125 million is needed to

aged-care centres, received fr@n Macdonald protect patients' lives? Does worldwide evidence
' ' show—

Transmission Structures

Western New South Wales Traffic Access [Interruptior]

hi Pletition d pr{:}yingﬁ_ fo_r imﬁroved access forf Members opposite may laugh at patients' lives
vehicutar ﬁm Ta' tra Ic u:jtc; the western areas 0being put at risk. | have a right to ask this question
New South Wales, received froMr Armstrong . without their guffaws. They are laughing at the

, i i people of this State, and they are treating this House
Cooranbong F3 Noise Reduction Barriers with contempt. | ask that | be heard in silence.

Petition praying that noise reduction barriers Mr SPEAKER: Order! The Chair will
be erected on the F3 at Cooranbong, received fromaintain decorum in the Chamber. The Leader of
Mr Hunter . the Opposition has been given the call for the

purpose of asking a question.
Manly Wharf Bus Services
Mr COLLINS: Does worldwide evidence

Petition praying that plans to move busshow that if the shortfall in funding is not provided
services from Manly wharf to Gilbert Park beto overcome this problem, it could easily lead to the
abandoned, received froBr Macdonald. deaths of patients?
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Mr Whelan: On a point of order. then, is it suggested that the millennium bug did not
exist either? There was no preparation by the former
Mr SPEAKER: Order! | anticipate the point Treasurer. Not a penny was spent. The Government
of order the Leader of the House seeks to takéhas commenced a program and it has already tested
Traditionally the Chair has allowed the Leader of15,000 items of equipment in the health system.
the Opposition a degree of latitude during questioiCertainly we have looked at the worst case scenario.
time. For that reason | shall permit him to continueMy understanding is that the Leader of the
However, had the question been asked by any oth@pposition has misquoted the letter about how much
member, | would have ruled it out of order. is required. It seems that he has trouble with
numbers on a regular basis.
Dr REFSHAUGE: | am delighted that
members opposite are preparing themselves for the  Mr Collins: Would you like the document?
next term in Opposition. Obviously, given that the
Leader of the Opposition is asking about our Dr REFSHAUGE: | have it here.
preparedness for the millennium bug, the Opposition
wants to catch us out in the year 2000. | assure the  Mr Collins: No you haven't. That's all out of
Opposition that Labor will be in government in date.
2000. My guess is, however, that the Leader of the
Opposition will be replaced by that stage. | presume Mr SPEAKER: Order! If the Leader of the
that the honourable member for Lane Cove will noOpposition wishes to table the document, he may do
replace him; she will be blamed at least in part foso with the leave of the House.
the loss because of her disruptive tactics. So
members opposite are hunting for a new Leader of Mr Collins: | seek leave to table a document
the Opposition for the next term. | am pleased tdrom the Health Department entitled "Systems
say that the Government's plans to address tHategration". It may assist the Minister. It is a
problem of the millennium bug, the Y2K bug, haveGovernment document.
been—
Leave not granted.
Mr Collins: According to the document,
$125 million is what you need. You're putting [Interruptior]
patients' lives at risk.
Mr SPEAKER: Order! The Leader of the
Mr SPEAKER: Order! The Leader of the Opposition has sought leave to table the document.
Opposition will remain silent. Leave has been refused. He will cease interjecting.

Dr REFSHAUGE: The Audit Office has Dr REFSHAUGE: As the area health services
examined the preparation of New South Waleslevelop their business plans for the Y2K
Health relating to Y2K rectification and has rectification, they produce a number of options that
commented that we have done it better than almostill obviously decrease the cost. Much of the
anyone else. The Audit Office has asked if it carequipment is new because of our rebuilding
use our method as the model for other departmentsprogram, and much of the equipment rectification

can be covered by the guarantees provided by the

Mr SPEAKER: Order! | call the honourable companies from whom the equipment was
member for Ku-ring-gai to order. purchased. We are decreasing costs as well as

ensuring, as we upgrade equipment, that new

Dr REFSHAUGE: The 1997 Audit Office equipment is year 2000 compliant. We are also
report showed clearly that Health has got its actognisant of the possibility that costs in some areas
together very well. will increase. We are in constant consultation with

Treasury about the potential effects of such

Mr SPEAKER: Order! | call the Minister for increases. | reiterate that the Audit Office has looked
Roads, and Minister for Transport to order. at how Health has performed in this regard, and not

only has it given New South Wales Health a big

Mr Collins: You are $95 million short—why tick, saying that it is doing it right, but it has asked
don't you admit it? if it can use the New South Wales Health plan as a

model for other departments to follow.

Dr REFSHAUGE: In 1995 when the Leader
of the Opposition was the Treasurer, just as it is Mr SPEAKER: Order! | call the Leader of
claimed today that cryptosporidium did not existthe National Party to order.
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Dr REFSHAUGE: Other States are following Department of Community Services. The results are

the lead of New South Wales Health. nothing short of impressive. During City Safe llI,
police arrested 183 people, including 17 illegal
INNER CITY STREET CRIME immigrants. Thirty-five of the arrests resulted from

the Government's tough new police powers to search
Mr McMANUS: My question without notice for and confiscate knives. Police laid a total of 336
is directed to the Minister for Police. What are thecharges, and issued 620 traffic infringement notices

results of City Safe III? and 190 traffic defect notices.
Mr SPEAKER: Order! | call the honourable Under the Government's new anti-gang laws,
member for Davidson to order. police moved on 30 people. They collated 706

intelligence reports on known offenders and their
Mr WHELAN: Honourable members will criminal activities. There were some significant
recall that in April police began operation City Safe,arrests, including one man who was arrested and
phase one. At that time | indicated that | wouldcharged with supplying and possessing 33 grams of
report on the results of operation City Safe. | remindamphetamines, 16 grams of cannabis and 17 ecstasy
honourable members that City Safe is a concerte@blets. Another man was arrested and charged with
police attack on crime in the Sydney -centralpossessing 38 grams of amphetamines. A juvenile
business district and Kings Cross. The results of theas charged with 48 credit card fraud matters and
first two phases were impressive. Today, with thestealing. A man was arrested and charged with two
completion of City Safe lll, | am pleased to report acounts of robbery and wounding after assaulting two
further drop in drug-related and alcohol-relatednen in Hyde Park. These results are a clear
crime, assaults, robberies and property theft. Thimdication that City Safe is driving down street
high policing profile City Safe provides has had acrime.
profound effect on reducing crime levels in the
Sydney central business district. The message is Since City Safe began in April, police have
getting through to would-be offenders. made a total of 349 arrests, laid 616 charges and
issued a total of 477 warnings regarding antisocial
Mr SPEAKER: Order! There is far too much behaviour and directions to move on. In all, they
audible discussion in the Chamber, and the mogdtave arrested 20 illegal immigrants. Police have
audible conversation is emanating from thecollated a total of 1,026 intelligence reports and, as |
Government benches. said earlier, the remainder of those statistics speak
for themselves. | am pleased to say that crime in the
Mr  WHELAN: Criminals who commit city is on the way down. Robberies dropped more
offences will be caught and prosecuted. The Citghan 24 per cent, stealing dropped by 19 per cent,
East Commander, Ken Maroney, and his team wiltar theft is down 31 per cent and serious assault has
not tolerate antisocial and criminal behaviour. Theyallen 21 per cent. The police are getting on with the
are determined to make a difference, and they ar@b using the new tough police powers that the
Operation City Safe Ill started on 23 September. IGovernment has given them to search for and
involved a crack team of 32 specially trained policeconfiscate knives and to give directions to move on.
patrolling areas covered by the city central, Surry
Hills, Kings Cross and Redfern commands. The Mr SPEAKER: Order! | call the honourable
police did not work alone. They were supported bymember for Davidson to order for the second time.
the City East Transit Unit, the highway patrol,
mounted police, the dog squad and parking patrol Mr WHELAN: They are doing a great job
officers to target recidivists in crime hot spots atand they deserve our wholehearted support and

high crime times. praise.
Mr SPEAKER: Order! | call the honourable COMPUTER MILLENNIUM BUG
member for Auburn to order. HOSPITAL EQUIPMENT FAILURE
Mr WHELAN: The police also worked in Mrs SKINNER: My question without notice

close liaison with other agencies, including Missionis directed to the Minister for Health. Given that
Beat, the Department of Immigration, South Sydneyesting by the Minister's department found that vital
City Council, Sydney City Council, the State Railhospital equipment such as ventilators, defibrillators,
Authority, Sydney Buses, the Australian TaxationECGs and ultrasound monitors will fail because of
Office, the Roads and Traffic Authority, the the millennium bug, will the Minister now repeat his
Environment Protection Authority and the unequivocal guarantee that patients will not be put at
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risk at any time, despite his $95 million in payment for meals, which has nothing to do with the
underfunding? millennium bug. The Opposition wants an answer to
the question.

Dr REFSHAUGE: It is a delight to compare

the members of the National Party and members of ~Mr SPEAKER: Order! The Deputy Leader of
the Liberal Party. the Opposition failed to mention that the Chair has

also ruled that Ministers are entitled to respond to

Mr SPEAKER: Order! | call the honourable interjections.

member for Pittwater to order.
Dr REFSHAUGE: | know why members of

Dr REFSHAUGE: Members of the Liberal _the Opposition.have Kept this policy_under wraps; it
Party want the Government to spend more money o'ﬁf ‘t’ﬁry mttla{_estmgﬁ I will lre_ad the EO!'CV (tjq memb((jers
computers. Honourable members will remember th8' the coaliion when policies are being discussed.
guestion asked by the Leader of the National Party: K _ . ¢ ord h
why are there more computers than beds in Coffs inis'l\g:shass Lr\;g\?(re-d ;)n roa ;’:);Eildo Inotrh:r. a-sl,—t eou
Harbour hospital? Members of the National Part;}VI prop ' past y
want the Government to spend money on runnin%ave ruled such conduct out of order. | ask him to
hospitals rather than on computers, and members ble the dO(I:tu.menlt_ from which he is quoting so that
the Liberal Party want the Government to spenefve can see itis a fie.
more money on computers than it spends on running
hosplta!s. The Qevelopment (.)f coalition policy ISmember for North Shore has asked the Minister to
interesting. Talking about policy, recently | came

table the document.
across a letter from the honourable member for
North Shore to her colleague the honourable
member for Bega, who is awake at the momentt.he c
That letter states:

Mr SPEAKER: Order! The honourable

Dr REFSHAUGE: By leave, | table a copy of
oalition's policy document, which states:

| found your proposal very interesting. | find it very

My colleague Mr Russell Smith, Member for Bega, has encouraging that you would be prepared to pay for your meals

forwarded to me a copy of your letter concerning the
introduction of fees for meals in public hospitals.

. . . Please be assured that the Coalition will take your suggestion
Mrs Skinner: On a point of order. My point into consideration when formulating policy prior to the next
of order relates to relevance. | asked the Minister State election.

whether he could guarantee that lives were not being
placed at risk. The Minister has misquoted the lettefInterruptior]
it is not addressed to the honourable member for
Bega. Mr SPEAKER: Order! The Minister will
refrain from responding to interjections and
Mr SPEAKER: Order! If the honourable concentrate on his answer.
member for North Shore believes that what the
Minister has said is incorrect, she may make a Dr REFSHAUGE: It is nice to receive
personal explanation at the appropriate time. | plackipartisan support from the honourable member for
the honourable member on two calls to order. Oxley. | commend the honourable member for North
Shore for persisting with her questions about the
Dr REFSHAUGE: The honourable member millennium bug. In the beginning of 1996 the
for North Shore, in writing to the constituent of the Government undertook a comprehensive audit of all
honourable member for Bega, made reference to threuipment that could be affected by 2YK. All
introduction of fees for meals in public hospitals.  hospitals, health services and facilities that could be
affected in any way are being reviewed. There is no
Mr Phillips: On a point of order. It is obvious doubt that the Government has set world-class
that the Minister knows nothing at all about thestandards in the way in which it is combating the
millennium bug. You have ruled time and again, andiear 2000 problem. As | said earlier, the
rightly so, that you have no power to directperformance audit was carried out in August 1997
Ministers how they should answer questions, but yoby staff in the Auditor-General's office. They were
have also said that the answer must be relevant t» impressed with the thoroughness and innovation
the question. Those are your rulings. The Ministeof the approach of New South Wales Health that
does not know the answer to the question he habey have requested approval to cite the material as
been asked. He has launched into a speech about tve example of best practice.
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The Government is certainly addressing thejrowsiness and encephalitis. Untreated, lyssavirus
problem. For many items that may be affected byan kill. Anyone bitten or scratched by a bat should
2YK, it is important that the cost of rectifying the immediately wash the injured area vigorously with
problem be covered by the maintenance of thosgoap and water, and then urgently seek medical
items. Comparisons with interstate and overseagtention. Infection is best avoided by preventing any
agencies—and this is important because thgpntact with bats, whether they appear well or sick.
Government wants to give them the value of itS35ts can be carriers of the disease without

expertise—indicate that New South Wales Health igjispjaying any symptoms of lyssavirus. Look but do
ahead of the field in tackling the millennium bug not touch is, by far, the best protection.

with a collaborative, comprehensive and

co-ordinated strategy. The Government wants the COMPUTER MILLENNIUM BUG

families and communities of New South Wales to be HOSPITAL EQUIPMENT EAILURE

secure in the knowledge that the year 2000 date

issue will not compromise the ability of New South Mr PHILLIPS: My question without notice is
Wales Health to provide safe, appropriate and hig% the Minister for Health. How can the Minister

quality care through the millennium change. lo i that patients in New South Wales hospitals
welcome the preparedness O.f. the _coalition fo(/vill be safe from the millennium bug when a Health

another four years on the opposition benches. Department committee told him a year ago that
80 per cent of medical equipment is potentially

affected but that testing and repairs needed to avoid
the crisis are unlikely to be completed by 1 January
20007

FRUIT BAT LYSSAVIRUS TRANSMISSION

Mr SULLIVAN: My question without notice
is directed to the Deputy Premier, Minister for
Health, and Minister for Aboriginal Affairs. What
steps can the public take to reduce the risk of b
rabies?

t Mr SPEAKER: Order! The Minister for
aleran Affairs and Planning and the Minister for
Information Technology will remain silent.

Dr REFSHAUGE: Bats are capable of ]
transmitting serious diseases, including lyssaviru Dr REFSHAUGE: Have honourable members

and equine morbilliform virus. Both those d|sease§eard some of Ronnie’s policies? Recently on

can be fatal. Lyssavirus, which is related to theState“ne the program the Premier loves to appear

rabies family of diseases, was responsible for than and talk about, the shadow treasurer said that too

death of a Queensland woman in 1996. That was tHBUCh money is spent on health. The Opposition's

first reported case of its kind in Australia. HandlingPOlicy iS that no more money should be spent on
of bats poses the greatest risk of Iyssavirué“ealth and that public hospitals should be privatised.

particularly if people are bitten or scratched by-‘-halt was a pretty good idea! Little Ronnie and his
them. group of activists are looking at the honourable

member for Sutherland and the honourable member

Mr SPEAKER: Order! | call the honourable for Georges River.

member for Lismore to order.
Mr O'Doherty: On a point of order. Standing

Dr REFSHAUGE: In the past week 10 people Order 138 states that an answer shall be relevant to

have either been bitten or scratched by bats and ate question asked. The Minister is not responding

now being treated with rabies vaccine ando interjections; he clearly commenced his answer by
immunoglobulin. talking about an irrelevant matter. | ask you, as the

party responsible for upholding the standing orders
Mr SPEAKER: Order! The Minister is in this House, to draw him back to the question.
answering a question on a serious subject. He does
not need any assistance from the Opposition. Mr SPEAKER: Order! No point of order is
involved.
Dr REFSHAUGE: Four of the cases are from
the Coffs Harbour area, one from Manilla, two from Dr REFSHAUGE: The Deputy Leader of the
the Glen Innes region, one from the Hunter area an@pposition asked about last year. In August 1997
another from the Dubbo area. Patients who mathe Auditor-General's office said that it was
have been exposed to lyssavirus require a series @fipressed by the thoroughness and innovation of the
vaccinations to prevent the onset of diseasepproach taken by New South Wales Health. The
Symptoms of lyssavirus include sharp pain aroundepartment did so well that the Audit Office wants
the injured area, headache and fever, paralysi§ cite the material it used as an example of best
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practice. The Deputy Leader of the Opposition asked  The Government is aware of the concern of
about last year. people with disabilities that waiting times for
passengers who need wheelchair accessible taxis has
Mr SPEAKER: Order! The Leader of the been unacceptably long. In June the Government
Opposition has asked a question on this subject. Hnounced the progressive release of 400 wheelchair
will remain silent. accessible taxi licence plates. These taxis will be
required to be wheelchair accessible, to operate
Dr REFSHAUGE: Last night was a very late 20 hours a day and to operate between noon and
night for some members. It would be nice if5.00 p.m. They must be logged onto the wheelchair
members of the Opposition could get their actccessible taxi booking service and will be obliged
together. The Deputy Leader of the Oppositiorto give priority to bookings by people in
asked about last year. If he could talk as well as heheelchairs. That initiative also provides an
puts knives into the member beside him, there wouldpportunity to reward taxidrivers who are committed
be some cohesion on the other side of the House. to a high-standard taxi service which offers genuine
accessibility to people with disabilities.
TAXI SERVICE STANDARDS
Mr Armstrong: No more Carr's cages?
Mr MOSS: My question without notice is to
the Minister for Transport, and Minister for Roads. Mr SPEAKER: Order! | call the Leader of
What is the Government doing to give independenthe National Party to order for the second time.
taxidrivers a fair go and to improve services for
passengers with disabilities? Mr SCULLY: Is the Leader of the Opposition
going to ask about the millennium bug in taxis? Do
Mr SPEAKER: Order! | call the honourable Government members remember how hard it was
member for Baulkham Hills to order. when we were in opposition to find a question on
taxis? It must be easy for the Opposition. Today |
Mr SCULLY: Since coming to office the Carr am pleased to announce that the next 60 wheelchair
Government has introduced a wide range of reformaccessible plates will be issued on merit to
to improve the service of the taxi industry. Theindependent drivers who can demonstrate a high
Government has worked closely with the taxilevel of customer service, a good driving record and
industry to introduce a raft of reforms to raise thea proven appreciation of the needs of taxi patrons
standard and safety of taxi vehicles, improvewvho require a wheelchair accessible taxi. These are
customer service and reduce waiting times. Therivers who are not operators and they do not own
Government has introduced higher standards ather licences. They meet strict eligibility criteria to
roadworthiness, vehicle maintenance and cleanlinessisure that they are of a high standard. One reason
and the standard that taxis are to be smoke-frabe industry has such a high turnover of drivers is
zones. Enforcement of taxi standards has bedhat they find it difficult to buy their own plates,
increased with a stronger on-road presence by tawhich currently sell for as much as $270,000 each.
enforcement officers, particularly at Sydney
(Kingsford-Smith) Airport, with special attention These six-year non-transferable plates will cost
paid to drivers who refuse hirings, leave taxis$36,0000 each, making them affordable for the
unattended or do not maintain the cleanliness analverage independent taxidriver. This means that
presentation of their taxis. successful taxidrivers will have the choice of setting
up their own taxi business. Drivers must have held a
The Government has also extended the houitsxidriver authority for at least five of the past eight
of the taxi complaints hotline, introduced a newyears, demonstrate that they have good customer
charter of rights for customers and raised theervice and driver records, and must not have been
standard of English required by new driversconvicted of a criminal offence. Only one licence
Recently | announced that the Taxi Advisorywill be available to each applicant. If there is strong
Committee would examine the merit of a purposeinterest in this initiative from drivers, the remaining
built taxi suited to Australian conditions and offering280 wheelchair accessible taxi licences will also be
a better standard of safety, comfort and accessibilitallocated in this way. The Government wants drivers
To reduce waiting times during peak hourswho offer a high standard of service to remain in the
100 peak availability licence plates are being issuethxi industry, to ensure that it remains competitive
to address the shortage of taxis in peak periodand experienced. This Government initiative offers a
These taxis will be required to be on the roadcareer path for drivers who want to stay in the
between noon and 5.00 p.m. Traditionally that is théndustry and offer excellent service to the people of
most difficult time to book or hail a taxi. Sydney. These are just rewards for our top



9204 ASSEMBLY 28 October 1998 QUESTIONS WITHOUT NOTICE

taxidrivers. How about a decent question fromCarr governments. The Greiner and Fahey
Opposition members? governments closed hospitals, particularly in country
New South Wales.
CAMPBELL HOSPITAL, CORAKI
The Leader of the National Party sat in the
Mr ARMSTRONG: | ask a question of the Cabinet room and said nothing when those hospitals
Minister for Health. Have the people of the Corakiwere ticked off the list, one by one, as the coalition
district expressed concern that the GovernmerGovernment wound them down or closed them. The
intends to downgrade or close Campbell Hospital—-honourable member for Oxley knows about the
but not until after the election? Given that suchproblems of privatised hospitals, because his
action would create special problems for the larggommunity is complaining about the Port Macquarie
Aboriginal community in the area, will the Minister base hospital refusing to accept patients in
give the people of the Coraki district an assurancemergency situations, even though the people
that Campbell Hospital will remain open? seeking help have broken bones. He would know
about those cases because they have been referred to
Dr REFSHAUGE: | was hoping for a change in the local press.
in attitude of National Party members to computers,
but it seems that they are not moving in that way. There is no doubt that this Government has a
The people of Coraki, like any other people in Newreal commitment to improving Aboriginal health. It
South Wales, deserve and get quality health carbas developed a partnership agreement with the New
The Government is always looking at ways ofSouth Wales Department of Health and the
expanding health care in rural New South WalesAboriginal Health Resources Co-operative, the peak
The Government, in the four budgets it hasorganisation representing all community-controlled
provided, has increased rural health funding by morbealth services in New South Wales. Only last
than 35 per cent. It has put extra money into countryweekend | was in Kempsey to witness the signing of
health. Not only that, but the Government haghe partnership in that area between the Mid North
embarked on a major program to rebuild countryCoast Area Health Service, the Durri Aboriginal
hospitals—hospitals that the coalition GovernmenMedical Centre and the Biripi Aboriginal
ignored. Broken Hill hospital is being rebuilt right Corporation Medical Centre—a landmark in changes
now. in attitude in the delivery of services to Aboriginal
people in those areas. Also, the Government is
Mr Carr: And Lithgow hospital. involved in the development of a $200 million
infrastructure program for Aboriginal communities
Dr REFSHAUGE: We will open Lithgow to meet their urgent water and sewerage
hospital before the end of the year. We built thatequirements, following on from housing and
hospital, and we are proud of that fact. We are alsapprenticeship training. We will rebuild Aboriginal
rebuilding Manning Base Hospital in Taree, despiteommunities with their approval, with their direction
outbursts of nastiness every so often by the locand in partnership with them.
member. Although the honourable member for Coffs
Harbour is checking, he will find that this Mr Hazzard: You know that nothing has been
Government is continuing to rebuild Coffs Harbourdone under that program—nothing!
hospital. This Government reopened Kiama
hospital—a hospital in the bush closed by the Dr REFSHAUGE: The honourable member
coalition. Quite significantly, this Government isfor Wakehurst has woken up. He interjected and
rebuilding Dubbo hospital, and the local membecommented on a program that he knows nothing
appreciates that. about and has done no research on. He does not
know what he is talking about, but at least he is
Even the recently departed member forawake. The Government has no intention of closing
Burrinjuck was moved to thank me for theany hospital in New South Wales.
rebuilding of Boorowa hospital. | was there to
formally open that delightful hospital, along with the SCHOOL COMPUTING AND INFORMATION
honourable member. The Government is working on TECHNOLOGY COURSES
bringing more people with professional health skills
to country areas of New South Wales. We are Mr PRICE: | direct a question without notice
working with the colleges to get more trainingto the Minister for Education and Training, and
positions. This is the only government of the pasMinister Assisting the Premier on Youth Affairs.
10 years not to have closed a hospital. In thos®#hat is the Government doing to improve computer
10 years there have been the Greiner, Fahey and thesources education in our school?
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Mr AQUILINA: | am pleased to advice the The new courses will take these needs into
honourable member for Waratah and the House afccount, particularly through project work, and will
two more initiatives that the Government isbe written to encourage girls because of the range of
implementing to secure the future educational, lifduture opportunities that will be opened up. In the
and job opportunities of our young people. Today information processes and technology course
can announce further measures to improve computetudents could use computers to analyse, organise
resources and provide students with new, practicéind communicate information for business,
and ground-breaking curriculum in the area ofmultimedia, communications and web design. They
computers and information technology. may be required to work in teams to develop

projects such as databases for personal or business

The new higher school certificate beingcontacts, design web pages to promote their school
introduced by the Government will make curriculumor recreation club, or develop a graphic design
fairer and better prepare our students for the newgresentation.
bug-free millennium. Nothing demonstrates this
reform more than the new higher school certificate They may set up systems for projects over the
course in computing and information technologylnternet. The new computing studies could cover the
Today | am releasing the draft writing brief for two creative design and development of software.
courses that will prepare the webmasters an8tudents may consider real-world problems and
software designers of the new millennium. The draftvrite programs in a range of computer languages to
writing briefs for the new courses are being sent tamplement solutions. | would encourage teachers to
schools this week. examine and provide feedback to the Board of

Studies about the future directions and content of the

These new higher school certificate coursesourses. The new syllabuses will be finalised and
recognise the importance of, and rapid changes iwljstributed to schools in mid-1999.
information technology, and will begin the training
of students for employment in one of the fastest Mr SPEAKER: Order! | place the
growing industries in the world. Students will be onhonourable member for Ermington on three calls to
the way to careers in information systemsporder.
multimedia design, computer science or software
development. The information technology industry Mr AQUILINA: At the same time | am
already employs 350,000 people nationally angblleased to announce to honourable members,
demand for employees has been growing by aboinicluding those opposite—and even the honourable
12 per cent each year. There are jobs that did nohember for Ermington—the next phase of the
exist 18 months ago, as well as growing markets foGovernment's $186 million computers in schools
skilled people in areas such as e-commercgrogram. Our students will be training on the most
webpage design and data communications. The newodern equipment—millennium bug-free! Under the
courses will fast-track school students to TAFE NewGovernment's extensive and comprehensive
South Wales computing courses which are highlgomputers in schools program the equivalent of
regarded by employers. The two new courses—22,000 new multimedia computers valued at
information processes and technology, an&33 million are to be distributed to schools across
computing studies—will replace the current singlehe State.
course in computing studies.

Mr O'Doherty: Where is the money coming

The area of computing is changing so quicklyfrom?
and becoming so complex that it is now necessary to
have two streams of more specialised study. The  Mr AQUILINA: The honourable member
courses will bring students up-to-date withshould not concern himself with money. The
developments such as publishing on the worldwid®remier and Treasury provide the money, with $186
web, the Internet information highway, hypermediamillion of it to be used in the computers in schools
tools and microcomputer support. Of course, it willprogram. Some of that money will be allocated to
tell students all about the millennium bug—for thethe electorate of the honourable member for Ku-
information of the Opposition as well! Industry andring-gai—he should be grateful! The latest roll-out
professional groups have specifically requested th&rings to 90,000 the number of new computers
employees have strong general skills as well as goaghich the State Government has distributed to
English language, mathematics and social skills anschools. | advise the honourable member for
be able to work successfully as part of a team. Waratah that Government schools in his electorate
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have received the equivalent of 777 new computerand impact on the subject site. It would not be
under this program—777, the jackpot! In addition,appropriate for the department to attempt to overturn
this year alone more than $150,000 has beethe clear and stated intention of the court.
provided to schools in his electorate as part of the
computer co-ordination allocation and technology It is the policy of the Government that Crown
grants, which allow schools to undertake cablingfoads are transferred to council with its consent
networking, training and development and to set ugvhen construction of a road is required. The court
technology support contracts. has clearly indicated its intention to approve the
proposal and that is a compelling reason for
Across the State more than $14 million hadransferring the road to council. The court is in a
been allocated this year for these purposes. lposition to expedite the matter by considering the
addition, 160 teachers from the electorate ofhreatened species legislation as it applies to the
Waratah have been trained in the technology imecently listed plant community, and to direct
learning and teaching program, designed to trainouncil to provide its consent when necessary in
teachers to use computers more effectively in therder to finalise the matter between the two parties.
classroom. Across the State more than 15,0000uncil, as the local planning authority, and Ardel
teachers have undergone this specialised trainingtd are the parties to the appeal in the court. The
This week | will distribute to all honourable department is not a party to the appeal action.
members details about how the program will benefit
their electorates. Our students will be the best It is appropriate that finalisation of this matter
prepared in the country for the information age. Oushould remain with the court and the two parties.
reforms, improvements and new resources attest fiherefore, the road is to be transferred to the
that, as does the $186 million Carr Government'souncil. Council, as the local road construction
computers in schools program. authority, is the appropriate owner of the road for
the purpose of maintenance and establishing
ARDEL LTD RESIDENTIAL DEVELOPMENT construction standards. The Department of Land and
Water Conservation can act only within the terms of
Dr MACDONALD: My question is to the the Crown Lands Act 1989 and cannot assume a de
Minister for Agriculture, and Minister for Land and facto planning role. The Director-General of the
Water Conservation. Why has the Minister shirkeddepartment of Land and Water Conservation
his responsibility to protect the Manly Dam informed council of the department's intention to
catchment by effectively paving the way for thetransfer the road in a letter dated 11 September. The
Ardel residential development at Allambie? letter provided council with a further opportunity to
elaborate on its position by submitting additional
Mr AMERY: It is very rare to get a question information within 21 days of the date of that letter.
from members of the Opposition these days, not to
mention the crossbench members. They can groan— The honourable member for Manly, who
they should ask a few questions! This is a vernsuggested | have shirked my responsibilities by
important matter. The honourable member for Manlyransferring the road back to council, is actually
seems to be indicating that | have shirked mysaying that in the event that a council determination
responsibilities. Like the Leader of the Opposition lis the subject of an appeal to the Land and
want to be heard in silence! | have been called t&nvironment Court and the court makes a decision |
account. The only Minister in this place who shouldshould use some technical or legal provision of the
be called to account is the Minister for Health. He isCrown Lands Act to frustrate the decision of the
spending $450 million on mental health and this lotourt. In other words, it would be a secondary
still have not been locked up! boycott situation. That is not how planning rules in
this State apply. If a council does not approve a
An unformed Crown road provided legal project and somebody appeals to the court it is not
access to land subject to a development proposal lp to me to use a technical legislative provision to
Ardel Ltd at Allambie Heights. Recently, Warringahfrustrate the decision of the court. | reject the
Council refused to take ownership of the Crownsuggestion that | would in any way frustrate the
road and it is now proposed to transfer the road tdecision of the court.
council using the provisions of section 151 of the

Roads Act. | will soon come to the point of the NORTHERN NEW SOUTH WALES
honourable member's question. The decision of the CROP DISEASES

Land and Environment Court clearly indicated that

Ardel's proposal should proceed and that the Mr  NEILLY: | ask the Minister for

company had meaningfully addressed the constrainggriculture, and Minister for Land and Water
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Conservation: what is the Government doing abounanagement of next year's crop. What | have

the recent outbreak of crop diseases in northern Neannounced today is an important first step to

South Wales? investigate the problem and look at ways to respond

to it as soon as possible. When the investigation has

Mr AMERY: The Department of Agriculture been completed | will advise honourable members of

has brought to my attention the fact that there aréhe results.

problems in some northern New South Wales crops.

Similar problems are occurring in Queensland. The Questions without notice concluded.

problems have resulted in greatly reduced wheat and

barley yields and a significant reduction in quality = HONOURABLE MEMBER FOR NORTH

due to pinched grain, which occurs when the grain is SHORE CORRESPONDENCE
starved of nutrients and has an unusually heavy
incidence of disease. Personal Explanation

The problems in pulse crops such as chick Mrs SKINNER, by leave: During question
peas and faba beans have been major crop lossése the Minister for Health referred to
due to diseases such as blight and chocolate spabrrespondence under my signature. He did not
These have been caused apparently by thguote all of it: he quoted it out of context. He lied to
excessively wet growing conditions this seasonthe House when he said that it was correspondence
which caused the development of a number ofo the honourable member for Bega. It was
fungal diseases affecting the roots and leaves of cramrrespondence to Mr R. H. Sonter of Narooma.
plants such as wheat and barley. Premature death My | inform the House that in correspondence with
the leaves means that the plant's ability to producthis man | said, and | say again, that there is
grain is restricted. This is particularly disappointingabsolutely no way a coalition government would
to growers since the crops appeared until recently tever charge hospital patients for meals.
have very high yield potential.

CONSIDERATION OF URGENT MOTION

In Goondiwindi, Queensland, where wheat
crops received sufficient rainfall to yield up to four Rural Health Services
tonnes per hectare, they have yielded one tonne per
hectare, and much of that has been downgraded due Mr ARMSTRONG (Lachlan—Leader of the
to pinched grain. The New South Wales barleyNational Party) [3.24 p.m.]: All members of this
harvest has begun in the north and early indicationdouse should share with me the alarm and deep
are that the crop is experiencing similar serious yield@oncern about information contained in a report on
and quality problems. In a further developmentdrug and alcohol services in rural and remote
satellite information has disclosed that last night'®\ustralia compiled by the Australian Rural Health
frost has the potential also to affect crop yieldsResearch Institute attached to the Charles Sturt
Wheat harvesting in the northern border area of Newniversity at Wagga Wagga. This matter is urgent
South Wales is imminent. because the report states that people in rural New

South Wales are being deprived of adequate funding

Today | have established as a matter ofo treat drug addicts and alcoholics. In fact, in New
priority an expert team from New South WalesSouth Wales rural health received just 10 per cent of
Agriculture and the New South Wales Farmerghe State's drug and alcohol program budget
Association to investigate the situation in northerralthough rural New South Wales has more than 20
New South Wales. The team comprises Dr Lindsaper cent of the State's population. On a per capita
Cook, chief of the plant industries division of New basis this translates to about $14 per person in inner
South Wales Agriculture, and Martin May, the Sydney for drug and alcohol services and less than
cereal products program manager of New Soutl3 per person in country areas of the State.

Wales Agriculture, as well as a representative of the

New South Wales Farmers Association and a This matter is urgent because the drug and
prominent wheat grower in the State's north. Thalcohol programs are mostly provided through local
team will use all available resources of New Souttpublic hospitals and community health services and
Wales Agriculture, consult with local industry andthe level of drug and alcohol services often depends
Graincorp and report back to me as a matter obn the commitment of local health authorities.

urgency. The problem has implications not only forClearly, the figures | have just given indicate that

the current harvest but also for the planning andhealth authorities in rural areas are not being given
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enough funding to provide even a basic drug and Mr SPEAKER: Order! The Minister is
alcohol service. Surely rural areas are entitled to aarguing the substance of the motion rather than
adequate level of prevention and treatment servicatealing with the reasons advanced by the Leader of
for drug and alcohol problems. the National Party as to why his motion should
receive priority.

This matter is urgent because research
indicates that alcohol and other drug abuse is more ~ Mr ARMSTRONG: It is a matter of grave
prevalent in rural areas than in the cities. In mostirgency because we are talking about the lives, the
rural areas of New South Wales the availability ofhealth and the welfare of young people. Country
drug and alcohol services does not meet populaticlamilies are being disadvantaged by this
need or demand. The report says that it is consiste@overnment. In Sydney the allocation for drug and
with the view that health services in general foralcohol services is up to $15 per adult compared
rural populations are often unavailable orwith less than $2 per adult in some areas. Is it fair
inaccessible. This matter is urgent because the healtind reasonable, and is the Government doing its job
of rural people is being put at serious risk by thein providing fair protection to country people,
appalling lack of funding, particularly at school andespecially country kids? | can think of no matter that
young adult levels. We believe that the Minister forshould be raised more urgently in this House in the
Education and Training, and Minister Assisting thdast days of the Parliament than the future and health
Premier on Youth Affairs is in possession of aof our children. Addressing the issue of drugs in
report on drug abuse amongst the State'sountry schools should be paramount. If the
schoolchildren but has chosen to keep it privaté&sovernment refuses to debate this matter it will be
because of its startling findings. | repeat: we believédoist with its own petard at the next election
that the Minister for Education— because it has refused to accept that drugs are an

urgent issue.Time expired

Mr Aquilina: On a point of order. The Leader
of the National Party should be trying to convince Question—That the motion for urgent
the House why the matter he has brought before it isonsideration of the honourable member for
urgent. He should not be talking about the substandeachlan be proceeded with—put.
of the matter, irrespective of the fact that what he is

presenting to the House is wrong. The House divided.

Mr SPEAKER: Order! | uphold the point of Ayes, 44

order.
Mr Armstrong Mr O'Doherty

Mr ARMSTRONG: It is urgent because the Mr Beck Mr O'Farrell
education Minister has not released the report. Why Mr Blackmore Mr D. L. Page
has the Minister suppressed that report? The matter Mr Brogden Mr Peacocke
is urgent because it is about the State's Mr Chappell Mr Phillips
schoolchildren. The education Minister is attempting Mrs Chikarovski Mr Photios
to cover up. It is urgent because not only should we Mr Collins Mr Richardson
be made fully aware of the extent of the drug and Mr Debnam Mr Rixon
alcohol problems of this State; we should also be Mr Ellis Mr Rozzoli
using this information to better target problem areas Ms Ficarra Mr Schipp
and adjust the totally unacceptable imbalance of Mr Glachan Ms Seaton
health funding between city and country. Mr Hartcher Mrs Skinner

Mr Hazzard Mr Slack-Smith

Dr Refshauge: On a point of order. The Mr Humpherson Mr Small
Leader of the National Party is highlighting not the Mr Jeffery Mr Souris
imbalance between the funding, because the funding Dr Kernohan Mrs Stone
is not in imbalance; he is talking about non- Mr Kerr Mr Tink
government organisation funding. There are many Mr Kinross Mr J. H. Turner
more non-government organisations in the city than Mr MacCarthy Mr Windsor
in the country. That is why he has got the figures Dr Macdonald
wrong. He is not talking about the urgency of the Mr Merton Tellers
situation; he is showing that he does not understand Ms Moore Mr Fraser
the budget figures. Mr Oakeshott Mr Smith
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Noes, 48 whose electorates have ageing populations, were
supportive of the legislation, and | am sure all
Ms Allan Mr Martin honourable members would agree with them.
Mr Amery Ms Meagher Following the recent passing of legislation on this
Mr Anderson Mr Mills issue, | released a document outlining the rules for
Ms Andrews Mr Moss housie. Also, | visited various registered clubs and
Mr Aquilina Mr Nagle assured bingo players that there would be no threat
Mrs Beamer Mr Neilly to their housie games. Housie plays an important
Mr Carr Ms Nori role in the social life of the club movement and
Mr Crittenden Mr E. T. Page provides members with the opportunity to win
Mr Debus Mr Price valuable prizes.
Mr Face Dr Refshauge
Mr GaUdry Mr Rogan As | have said on earlier occasions, | will not
Mr Gibson . Mr Rumble discontinue housie when | have just recently
Mrs Gru_sovm Mr Scully increased the value of the prizes from $15 to $30.
Mr Harrlgon Mr zhedden No mechanism existed within the former Chief
m;‘f‘ Sfr::fron I\I\/frr S:ﬁ:’\\gs Secretary's Department to monitor that figure of $15,
Mr lemma Mr Tripodi which was a significant sum 12 or 13 years ago but
Mr Knight Mr Watkins has much less value today. The only change in the
law relates to social games of housie, which are
Mr Knowles Mr Whelan .
generally conducted by elderly persons on housing
Mr Langton Mr Woods . .
Mrs Lo Po' Mr Yeadon estates or, more commonly, in nursing homes, aged
Mr Lynch persons villages and senior citizen centres
Mr McBride Tellers throughout the State.
Mr McManus Mr Beckroge i
Mr Markham Mr Thompson Housie games have been held for many years,

but unfortunately they have been held illegally. As
Pair happened in regard to a lot of matters, the previous
Government ignored the situation that existed.
Nothing was done by the former coalition
Government to rectify the situation with regard to
these harmful activities that people engage in, and
that applies to almost every area of my
administration. During debate on the bill when it
was being considered previously in this House, |
sought to clarify the three types of housie or bingo
that exist in this State, and | will do that again.
Mr FACE (Charlestown—Minister for Firstly, there is the cash charity-type bingo that is
Gaming and Racing, and Minister Assisting thePlayed in some clubs and halls, which requires a
Premier on Hunter Development) [3.37 p.m.]: Thiglicence.
matter of public importance provides me with an
opportunity to clear up certain misunderstandings Some time ago | changed the rules to
about the conduct of housie games. Mischief hasomplement the rules in Victoria and Queensland in
been spread throughout the length and breadth oégard to the limits to be set, the amounts of money
this State and to alleviate any confusion | inform thego be offered, and the like. As near as practicable,
House that there are no changes in the rulethe rules that apply to the eastern States, that is,
covering housie or bingo games conducted iQueensland, New South Wales and Victoria, mirror
registered clubs. For obvious reasons various peopéach other. Secondly, there is club bingo, to which |
throughout the State have caused mischief, althoudfave already referred. Club bingo was brought in by
not for political purposes. | know of only one the late Ken Booth during the time of the previous
instance involving a former Federal member in the abor Government, and that was done to allow
lead-up to the recent Federal election, Bob Baldwinpeople to enjoy recreation within licensed clubs in a
the former member for Paterson. form of bingo involving not cash prizes but goods.
As | have said, the value limit has been increased
When this matter was discussed recently th&om $15 to $30. The former coalition Government

honourable member for Port Macquarie and thguas content to allow citizens to engage in this
honourable member for Coffs Harbour, both ofharmless game and face prosecution.

Mr Cruickshank Mr Clough
Question so resolved in the negative.
CHARITY HOUSIE

Matter of Public Importance
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Some four or five Easters ago a group ofthe issue. The document will be part of the new
ladies in the Newcastle area were playing a harmlessarities bulletin to be issued in the near future.
game of bingo on Good Friday. The person wharhe legislation will allow for the conduct of social
reported them to the nearby police station wagames of housie along substantially similar lines to
offended by the fact that they were playing the gameéhose currently conducted. It will allow social housie
on Good Friday, not realising that it was an offencgyames to be conducted for their entertainment and
to engage in such activity at any time.therapeutic value and perhaps for the purpose of
Unfortunately, the police arrived, and these peoplachieving a small profit for a non-profit
are now liable to prosecution and a maximum fineorganisation.
of $5,100. Honourable members can imagine the
upset caused to those aged people, not to mention For example, people in the electorate of
the humiliation of being raided by the police. TheWyong raised money for a community bus, whereas
only crime they committed was playing the harmles$ understand that the Lalor Park community raised
game of housie. money for a Christmas party. A permit will not be

required as the Government does not wish to burden

| can cite several other examples. One officethese people with further requirements. It is part of

of my department, following a complaint, attendedthe Government's policy to try to reduce the amount
premises in Lalor Park, in the electorate of theof red tape. Nevertheless, as has been raised with
Minister for Education and Training. It has neverme on radio, conduct of social housie will be subject
been the role of officers of my department to goto some legislative conditions. One radio
around raiding these people; however, they generalgommentator said to me at the time, "Why put
react to complaints. The cards that were being usegbnditions on it if you are not going to have a
were not the normal housie cards for prescribegermit?” As with everything else in life, there will
cash housie games conducted in clubs for charit@lways be someone who will try to make a quick
Obviously, those cards are used because somgglid or try to do something that is wrong. The
people have failing eyesight or are sight impairedGovernment is merely providing guidelines for
That provision has not been included in theplaying such games.
legislation that was before the Parliament recently.
Several people on the central coast, in the electorate  Income from ticket sales may be applied to
of the honourable member for Wyong, expresseQOStS and expenses properly incurred in connection
similar concerns. Complaints were made aboutith the conduct of the game. An amount may be
people engaging in this activity. retained when conducting the game for the purpose

of fundraising for a non-profit organisation of an

Obviously, a war was going on betweenincorporated or charitable nature. The proceeds after
various people, and unfortunately this came to théeducting any proper expenses from the fundraising
notice of my department. As a result | undertook, a@mount must be paid out in prizes or otherwise
| did with regard to charity housie and club housie/eturned to the players according to the rules of the
to regularise all such activities so that they fit ingame. Conditions or restrictions include limiting the
with the modern-day society in which we live. ForValue of the prizes in the game to a proposed $30—
that reason Cabinet agreed with my recommendatidR Other words, the same condition that applies to
that such activities should be legalised. This hakegistered clubs at present, so that the two remain
been done by amending the Lotteries and Art Unio,ﬁ)argllel. Other_restrlptlons mclu.de limiting the value
Act to allow social games of housie to be playec®f jackpot prizes in a session of games to a
without a permit. Nothing will change, except thatProposed $150, which also mirrors what happens in
elderly people playing social housie will now do sotlubs; limiting the cost of _the car_ds, proposed to be
legally. This measure clears up the stupidity createB® More than 40¢; and disallowing the payment of
under previous legislation in which elderly people2nY COMMISSIon or remuneration to any person. As |
members of sporting bodies and people who went t52/d_€arlier, someone will find a way to rort the
guest houses and various places during thigdisiation.

Christmas period for the purpose of engaging in fun
were liable to a fine of $5,100 for playing
harmless game of housie. That was the legacy of tr{ﬁ
previous coalition Government. t

Social games of housie will be banned from
gistered clubs and licensed hotels. That is where
e legislation came off the rails. It was the subject

of an article in theSun-Herald and people assumed
Now that the legislation has passed through th,&«‘;‘aﬂii (%I.th: rgr(;‘fer'r;"mvzﬁtbizn:i'rﬂg|wzzt i\llqvasthaallietiiy
Parliament, | will be issuing a housie fact sheet P ' L Py saying

. : e tonduct of these activities is already against the law,
which | have had widely distributed amongst people : . : )

and the intent is to legalise what is already

throughout the State who have been concerned ab%éppening not to expand gaming. Social housie is



CHARITY HOUSIE 28 October 1998 ASSEMBLY 92p11

largely conducted on the premises of retirement Mr OAKESHOTT (Port Macquarie)
villages, residential care centres and citizens halB.52 p.m.]: Earlier this month the coalition
centres. In addition, games are conducted in othewupported reforms in relation to social housie, and is
public and communal areas, and a few games asgain happy to support this matter of public
conducted on premises of registered clubs or immportance, although the reason it has been brought
licensed premises. That has never been a source @i as a matter of public importance today is
complaint. To allow social games of housie to beguestionable given that it already has been dealt
conducted on the premises of registered clubs or with by this place. If its purpose, as the Minister
licensed premises would commercialise what istates, is to clarify certain issues, we accept that.
essentially a non-commercial community activity.  However, | hope the multibillion dollar State budget
is not put on hold while non-contentious matters are
The document will be reprinted and madediscussed.
available to members, particularly those whose
electorates have a large elderly population, such as The Minister for Gaming and Racing, the
the honourable member for Port Macquarie whdather of the House, is yet to declare an interest in
made a valuable contribution when the bill washis matter. As the baby of the House, | am happy to
debated. Members can distribute the information imleclare my interest. | have been involved in several
the document to their constituents to allay their feargames of housie and | have even had the pleasure of
of facing a fine of $5,100. We will monitor the calling a game of housie in my electorate. There is
situation. My department, my ministry and | have ano question that housie is important to the older
good rapport with charitable organisations. We areommunity. It is an important game that this
always able to glean from them any emergingParliament should protect. Often the State has good
problems. Officers will not run around checking tointentions, but the innocent are sometimes caught. |
see if people are doing the wrong thing. We willrecall a debate about 12 months ago about the
find out if that is occurring, as we have done in theinnocence of drinking a beer at a surf club. My
past. memory is that the matter remains unresolved.

Generally people do the wrong thing out of If this matter of public importance is an
ignorance. When it is brought to their attention theyattempt to clarify and regulate gaming laws, the
are happy to continue lawfully. Anyone organising agame of housie had the potential of being caught in
social game of housie will not have to comply withthe same trap, which would deny community-based
the onerous conditions placed on the organisers gfames, particularly for the elderly throughout New
larger games of housie that benefit charities an&outh Wales. The implications, therefore, of not
offer large cash prizes. Obviously, suchallowing social housie were significant. The very
organisations will be subject to regulation andbasis of our community is social networking in its
compliance. When considerable amounts of monemany forms, particularly among the elderly
are involved, it is essential to ensure that propepopulation for whom participation in some of the
checks and balances are in place so that corregtore physical community-based activities becomes
percentages are returned to the charities. Over thmearder due to the effects of ageing on the body and
years promoters of large games of housie havmind.
generally conducted themselves in a proper manner.

Social housie is an important social, physical

Recently the major operators have formed and mental outlet and an important aspect of social
collective to exchange information, which hasnetworking for many in our community. An issue
probably removed a number of difficulties that governments of all persuasions have really not
encountered by the Department of Gaming andnalysed in any great depth, but one that | believe is
Racing through organisations trying to outdo eacla sleeper in its impact, is loneliness. From anecdotal
other. It is an indication of the times in which weevidence | have gleaned from travelling in my
live that the charitable dollar, the dollar for non-electorate, there seems to be a high number of
profit organisations, has been shrinking. Thatlderly, healthy, older ladies who have lost their
phenomenon is not confined only to this State. At diusbands and are limited in their social network.
recent meeting of interstate racing and gamind\ny avenue, therefore, that promotes greater social
Ministers, | discovered that the same situation existgteraction within the elderly population is vital in
throughout all the States and Territories of Australiaaddressing the many health and moral issues
This matter of public importance will be printed in associated with loneliness.
the news-sheets—an innovation of mine—that are
distributed to charities from time to time to keep Housie is one such important avenue. The
them informed of what is going onT[me expired elderly population, when participating in such
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games, must be able to rest easy in the knowledgamall amount of money to finance their activities.
that the integrity and fairness of such games ar&iven the apparent public acceptance of social
protected. It is pleasing that the Parliament habkousie games as a harmless pastime, legalising
recognised that point by ensuring that anysocial housie games but requiring them at the same
community-based game has appropriate antime to be conducted in accordance with the new
important protection. Protections that allow housie téct, and thus essentially legalising and regulating
take place for therapeutic advantage include thehat already happens, is a positive step forward and
requirement that no charge or other consideratiomne which the coalition happily supports.
other than the purchase price of the ticket or card, is
made or given for the right to enter any place where Mr GIBSON (Londonderry) [4.00 p.m.]: | am
the game is played. proud to speak in the debate on this matter of public
importance. In my youth [, like the honourable
The Parliament has disallowed any othemember for Port Macquarie, sold tickets at housie,
payment by a player for the right to participate inplayed housie and even called housie in the old
the game or to enter any place where the game is town hall at Young. In those days housie games
be played. Except as prescribed in the regulationsyere conducted by the Catholic Church. For many
no charge or consideration is to be made or givegears organisations such as the Catholic Church
for the right to participate in the game. At this stagehave conducted the game of housie. Many of the
the Government proposes to limit the cost of thdunds and facilities available to people today,
ticket, the card or the amount paid for the right toparticularly in country towns, can be attributed to
participate in a game to no more than 40¢. Ndhe game of housie. People were able to make a few
salary, wage, fee, commission, percentage or othéob out of housie and pay some of the bills that
benefit, other than the payment of prize, is to behey would not otherwise be able to pay. It is a good
paid, given to or taken by any person with aexample of how we can help the community and
connection to the game. Tickets, cards or other ganfeow young people can earn a few bob. It is also a
material can only be distributed at the place whergood example of how young people can do
the game is conducted. something to help others.

The Parliament has not imposed a standard Not only the elderly play housie. Some people
ticket format. This will allow organisers of social play housie on the weekend because they might not
housie games to use reusable tickets or cards to salvave had an opportunity to mix with people during
costs, or to use tickets or cards with large type sthe week. Housie affords them that opportunity. The
that people with poor eyesight—of whom there areMinister for Gambling and Racing, who is in the
many in the elderly community—to read theChamber, said that the playing of housie used to be
numbers. Other gaming devices may be used, sudlegal. Many people at housie venues could have
as playing cards. As was said in earlier debate, theeen arrested, charged, found guilty and fined a
Government's intention is to legalise what is alreadynaximum of $5,000. Most people who attend housie
happening, not to expand gaming throughout Newenues are looking for company; they do not want
South Wales. On the mid-north coast of New Southho win vast amounts of money. It would be
Wales social housie is primarily conducted on thescandalous if such people were picked up by the
premises of retirement villages, residential cargolice and charged. | do not wish to be political, but
centres, and community and senior citizens halls. the Minister has done a great job in relation to

housie. He detected a flaw in the law, something the

Before the new legislation was introduced, theprevious Government failed to do.

Act allowed games of housie to be conducted for

charitable fundraising purposes and as a form of The former Government had seven years in
social entertainment for members and guests afhich to do something about this matter, but it did
registered clubs. In both cases permits weraothing. The Minister has done a great job not only
required. As we are all aware, for many years games relation to housie but in the whole of his
of social housie have been conducted by variouportfolio. The rules covering housie and bingo
community or social groups in places like retiremengames conducted in registered clubs will not change.
villages, church halls and housing estates withouDpposition members claim that the Government
consent. Under the old Act, organisers of such legahtended to close down housie games, thus depriving
social games of housie were liable to $5,000 finedonely people of an opportunity to play the game.
We are all aware that generally these games aiEhey also claim that those who go out for the day or
organised purely as a form of entertainment or dor the night to play housie would not be able to do
social pastime. However, some non-profitso because they would need special licences and the
organisations run social housie games to raise @ost of those licences would result in the closure of
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housie halls. That is not true. The Government haflk; many sports clubs, surf clubs and churches
legitimised something that is already happeningconduct games of housie.
Nothing will change. It is a good idea to fix the cost
of a housie ticket at 40¢ and the maximum amount This activity more than anything else enables
of a prize at $30 to bring the game into line withpeople to have a social outing. Housie is a small
registered clubs. fundraiser as fundraising goes, but it is a worthwhile
pastime. As a member of the Apex club | used to
Uniformity in this area is needed. For yearsspend many enjoyable evenings meeting elderly
the only way many for churches to survive has beepeople and having a chat with them. | thought | was
through the game of housie. It would be a travestgloing something worthwhile. Unfortunately, many of
of justice if some poor old lady was chargedthe Catholic halls in which those games were played
because she had played housie, taken to court ahdve been pulled down so | might not be able to
fined a vast amount of money. In the past peopl@articipate in a game of housie 40 or 50 years from
who played housie were guilty of breaking the law.now; | might have to indulge in playing some other
Contrary to the claim by one Opposition speaker theort of game. Housie is a great game for the elderly.
legislation will not result in an increase in gambling
in this State. New South Wales is a gambling State. Mr McMANUS (Bulli) [4.08 p.m.]: | am
People often ask, "How far can the gambling dollaconcerned that Opposition members have trivialised
go? How far can it be spread and how many timethis matter of public importance. The Government
can it be turned over?" There are many forms ofmust ensure that people are aware that it cares about
gambling in New South Wales and the Governmerthe elderly. | congratulate the Minister for Gaming
reaps much benefit from it. However, hospitals an@nd Racing, who is in the Chamber, on raising this
other services in this State also benefit from théssue today. The elderly in our society must feel
gambling dollar. | congratulate the Minister onsecure in the knowledge that they have the support
initiating debate on this matter today. of the Government. The coalition Government in
Canberra, which was elected only recently, intends
Mr SLACK-SMITH (Barwon) [4.05 p.m.]: to impose a goods and services tax on the elderly of
The Opposition supports the sentiments embodied iour State. The elderly are frightened about such an
the matter of public importance. However, | echamposition. The coalition Government does not
the sentiments expressed by the honourable memhanderstand why they are frightened. The Carr
for Port Macquarie, who could not understand whyGovernment now has an opportunity to say to the
this matter was more important than many otheelderly in this State, "The coalition Government may
problems presently being experienced in New Soutbonsider this matter trivial, but we care about you
Wales. The game of housie has been played for @nd want to help you."
long time. When | was young—and later, when |
was a member of an Apex club—I remember The legalisation of the game of housie might
collecting money from, and calling numbers for, thebe a small thing, but it is important to my elderly
game of housie being played at the Catholic hall amother, who gets a great deal of enjoyment out of
Wee Waa. The game provided elderly people witlplaying the game. She will now be able to say to her
some social interaction and enjoyment, and thdtiends, "The game of housie is no longer illegal."
made all my efforts worthwhile. With the legalisation of social games, elderly people
can enjoy their housie in a retirement home, club or
Some of the elderly people used walkingpublic hall without the fear of a gaming officer or
sticks, walking frames and wheelchairs to make theipolice officer turning up to advise them that they are
weekly pilgrimage to the Catholic hall, where theyacting illegally. All honourable members would have
played housie for four or five hours, had aconcerns about the effect of such an incident on
sandwich, a cup of tea, a chat and then went homelderly pensioners. | congratulate the Minister on the
The legislation that was introduced recently wagprovisions in the bill. As he said in his second
timely. As the honourable member for Portreading speech, unscrupulous people in our society
Macquarie said, the father of the House, the Ministewill take advantage of the legalisation of housie for
for Gaming and Racing, must be thinking seriouslysocial purposes.
about what he wants to do at weekends. He must
have had a vested interest in implementing Limiting the value of prizes in a game to $30,
legislation such as this so that he does not break thbe jackpot prizes in a session of games to $150 and
law. If the Minister has a few hours spare at thethe cost of tickets and cards to 40¢ will ensure that
weekend he should take the rug off his knees and ganscrupulous people do not take advantage of the
to his local club and play a game of housie. Housi@lderly. Although the matter may be trivialised by
is played not only by senior citizens and elderlythe Opposition, | am proud that the Australian Labor
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Party in this State has implemented legislation thatoalmining areas. Opposition members represented
will ensure the wellbeing of the elderly in our the far west and a coastal area which has a large
community and enable them to participate irretired population.

recreational activities, such as housie, with peace of

mind. | congratulate the Minister. Most important, the honourable member for
Albury represents an electorate near the Victorian
Mr GLACHAN  (Albury) [4.11 p.m.]: | border. A great deal of confusion has arisen because

support what has been said about the matter aff the different laws that apply in border towns,
public importance. It is high time that this innocentparticularly those on the Victorian border where
pastime was legitimised. It has been a matter dhere is considerable disparity in each State's housie
concern for the organisers and the many participanfwize levels. New South Wales was lagging behind.
that those who played social housie games could Heor the information of the honourable member for
fined $5,000. The Opposition supports theAlbury, the community game provided for in the bill
legalisation of the games referred to in the bill. | amis based on the Victorian model. | did not want to
sure the Minister for Gaming and Racing will notreinvent the wheel, so after the large cash housies
mind if | refer to this innocent pastime as bingowere brought into line with the major prize levels
rather than housie. The people in the southern pasind card prices in Victoria and Queensland, | tried
of New South Wales, which is strongly influencedto overcome the other problems by using the
by Victoria, would not know what housie is, but Victorian model. The legislation, which mirrors the
they are very familiar with the game of bingo. Victorian model, should overcome the problems in
the Albury electorate and in the electorate of the
Limiting the value of prizes in a game to $30honourable member for Murray, who has raised the
and the cost of cards to 40¢ is a positive stepmatter with me from time to time.
Money is not important to those who take part in
this pastime; they attend for the social contact and The same concerns about this activity were not
interaction. Their purpose in playing is not to winraised in the northern part of the State, where it is
huge amounts of money. Many people play simplyan important pastime for a variety of people within
to make a contribution to the charity or organisatiorthe community. Honourable members have said that
that organises the game, and in return they enjoy laousie is played in surf clubs and at various games
pleasant social occasion. Many people look forwardights. | take on board what the honourable member
to playing each week, or even daily. People in myfor Albury said about bingo. Although Australians
electorate travel to games in the area because thepeak the same language, it is interesting that we use
enjoy this social activity so much. different words to describe the same thing. People in
Newcastle, an old coalmining town, use many words
The fact that people could have been finedhat their Sydney counterparts do not use. | use two
$5,000 for participating in this pastime is a sadanguages—one in my electorate and one in Sydney.
reflection on past authorities. | congratulate the
Minister on removing that fine. The change was Any confusion in the club industry has been
needed and will bring a great deal of comfort toclarified. This legislation does not change the law in
people whose enjoyment in life is playing bingo orrelation to clubs providing cash prizes. The
housie. For them it is a wonderful social activity.Registered Clubs Association realised that changes
The Opposition supports the legitimisation of socialvere necessary and was extremely co-operative.
housie. This innocent pastime should never have hadany RSL sub-branches, as distinct from RSL
the stigma of illegality attached to it in the first clubs, organise housie or bingo games to raise
place. money for their auxiliaries, guilds and youth clubs,
which undertake marvellous work throughout the
Mr FACE (Charlestown—Minister for State. A licence is required for large cash charity
Gaming and Racing, and Minister Assisting thehousies and strict conditions apply. The prize level
Premier on Hunter Development) [4.14 p.m.], infor club bingo is limited to the same as that for
reply: | thank all honourable members who havesocial housie games, but the prizes must be in
contributed to the debate. The members who spok@oducts only, such as meat and chocolates.
represent diverse areas. The honourable member fatthough the legislation refers to cash prizes, it is
Londonderry represents the western part of Sydneflexible. When | was at Lalor Park recently the prize
where housie is often played—at places such asas a knitted quilt rather than cash.
Lalor Park—by aged citizens. The honourable
member for Bulli represents the lllawarra area, The clubs are quite happy with their
which also has a high proportion of aged citizensarrangements. This community type of gaming
particularly at Stanwell Park and in the oldassists charities throughout the State. At the same
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time it has a therapeutic effect for residents of  The explicit purpose of those amendments was
retirement villages and so on. It enables people t& speed up the process by which a periodic
have a bit of harmless fun. Whilst | have beerdetention order may be cancelled when a periodic
sitting in the House | have changed the housie fagietainee fails to meet his or her obligations under
sheet, and | will supply each honourable membeihe periodic detention scheme. | said at that time
with about 20 copies of it. These fact sheets will béhat the Department of Corrective Services
made available to retirement villages through th@nticipated that the Parole Board would take about
charities bulletin, the network within the Ageing and10 days from the date of a routine application to
Disability Department and pensioner newspapers swancel a periodic detention order, and that the board
that people will be clear about what they can dowould have the capacity to process particular
This is a step in the right direction. applications more quickly.

Finally, an interchange of information Following the passing of the legislation, the
continues to take place among those responsible f@epartment of Corrective Services developed several
the various charitable portfolios in each of the Stateminor amendments to the Periodic Detention of
and Territories. Whilst there will never be a nationalPrisoners Regulation 1995 designed to facilitate the
policy on the issue, each of us with the relevanpperation of the new cancellation process. In the
portfolio responsibility is trying to mirror the process of settling this necessary regulatory
provisions of other States and Territories as best Weamework, legal advice was received indicating that
can, bearing in mind the borderline problemsyhile the Periodic Detention of Prisoners
between, for instance, the Australian Capitaj\mendment Act shifted the cancellation function
Territory, New South Wales, Victoria and from the courts to the Parole Board as intended it
Queensland. The Ministers meet from time to timgeft some undesirable legislative ambiguity as to the
and, because we seem to have each other's ear, W@cedures to be followed by the Parole Board when
will be able to continue to monitor this matter. Thatcancelling a periodic detention order.
will overcome what is obviously a serious anomaly.

The board has its own procedures which it

Discussion concluded. follows, for example, in the case of the revocation
of a parole order or a home detention order. The
WEAPONS PROHIBITION BILL Act, because it did not explicity set out the

procedures which the board must follow, may by
implication have required the board to adopt court
procedures. The procedures of the board are simpler
and more expeditious than those of a court. The bill
which | am introducing today will insert sections
25AA, 25AB and 25AC into the Periodic Detention
of Prisoners Act 1981. These new sections set out
normal Parole Board procedures and apply those
procedures to the cancellation of periodic detention
Mr DEBUS (Blue Mountains—Minister for orders. These new sections will, therefore, complete
the reforms which the Parliament had, in my view,
assumed were contained in the bill passed in the

Bill read a third time.

PERIODIC DETENTION OF PRISONERS
FURTHER AMENDMENT BILL

Bill introduced and read a first time.

Second Reading

Energy, Minister for Tourism, Minister for
Corrective  Services, Minister for Emergency ) .
Services, and Minister Assisting the Premier on th@'€VIOUS Session.

Arts) [4.22 p.m.]: | move: o
The current bill will make one further change.

That this bill be now read a second time. The previous amending Act contained a savings and
transitional clause which meant that only those
This bill is straightforward. It will ensure that offenders entering the periodic detention scheme
reforms to the periodic detention scheme whichafter the commencement of the reforms would have
Parliament approved in the budget session will béeen subject to the new cancellation procedures.
fully incorporated in the Periodic Detention of Existing detainees would still have been dealt with
Prisoners Act 1981. Honourable members may recafly the courts, rather than by the Parole Board,
that in the previous session | introduced the Periodiresulting in a dual system which would have
Detention of Prisoners Amendment Bill. Central tocontinued for several years. It is clearly in the
that bill, which the Parliament passed, werenterests of the fair administration of the periodic
amendments to transfer from the courts the functiodetention scheme that the new cancellation process
of cancelling periodic detention orders and to placghould operate fully from the commencement of the
that function with the Parole Board. amending Act, except that any cancellation
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application actually part-heard by the courts shoulgears the University of New South Wales has
remain a matter for the courts. sponsored Charles Sturt University. What will now
happen is that Charles Sturt University will stand on
The bill seeks to omit existing clause 25 ofits own two feet and be a fully autonomous
schedule 2 to the Act and insert new clauses 25%nstitution.
25A, 25B and 25C. The effect of these amendments
will be that, unless the hearing of a cancellation | join the Minister in thanking the University
application has already commenced in the courts, thef New South Wales for its contribution to Charles
application will be dealt with by the Parole Board.Sturt University through its sponsorship over that
Finally, 1 assure the House that the current bill isperiod of time. There is no doubt, as the Minister
fair to periodic detainees. The bill will mean that asaid, that as a result of that arrangement Charles
periodic detainee whose periodic detention order iSturt University has avoided some of the difficulties
to be cancelled will be in the same position as avhich have beset the University of Western Sydney.
parolee or a home detainee whose parole order étonourable members may recall that in 1995 there
home detention order is to be revoked. | commen@as a move to disaggregate the university that was

the bill to the House. caused, | suspect, largely by the fact that when the
campuses had been brought together the faculties did
Debate adjourned on motion by Mr Smith. not extend beyond each campus. The institutions
were acting almost as autonomous colleges of
CHARLES STURT UNIVERSITY advanced education under the one university
AMENDMENT BILL framework. Charles Sturt University has not
operated like that. The faculties in effect straddle all
Second Reading the campuses of the university, although the courses

offered are not identical at each university.
Debate resumed from 21 October.
The university's mission is to produce
Mr RICHARDSON (The Hills) [4.27 p.m.]: | graduates with a professional edge who are
lead for the Opposition on this bill, which the competitive in meeting the present and changing
Opposition will not oppose. This is the second ofneeds of society, commerce and industry. The
two similar bills that this House has debated in thauniversity seeks to achieve this mission by balancing
past few months. The previous bill related toprofessional and vocational course needs with the
rearrangement of the University of Western Sydneylevelopment of skills for and positive attitudes
legislation. The rationale for bringing this bill before towards lifelong learning; attracting students
the Parliament is similar to the rationale for thenationally and internationally because of the
previous bill. In each case the university had beeexcellence of its courses, teaching, scholarship and
created by amalgamation of what were colleges ofupport to students; and being committed to open
advanced education in the late 1980s under Mr JoHearning through access, articulation and student
Dawkins, the Federal Education Minister. Thesupport programs. They are starting to engage in
universities have outgrown their original charter andhigh-quality research of regional significance and
the legislation under which they were constituted. they are attracting international support for that
research. They combine a dynamic regional
Charles Sturt University is a regional commitment with a growing international reputation.
university of enormous importance and significance
to the cities of Bathurst, Wagga Wagga and Dubbo. The university's mission also provides a
| emphasise to the House exactly how important thélexible, innovative and challenging environment in
university is to those towns in providing educationawhich to teach, learn, research and work. Indeed,
opportunities not only for young people and adultghat mission was expanded at a graduation ceremony
who live in the country but also for people wantingthat | attended in March or April of this year—a
to undertake particular courses of study, which | willceremony of great significance to me because it was
come to in a moment, for which the university ormy daughter Jane's graduation ceremony. She
campuses of the university are known. completed the Bachelor of Arts in Communications
course at Bathurst campus over three years—a
I note that the Minister said in his secondcourse which | think exemplifies the strategy that
reading speech that the bill formalised theCharles Sturt University has followed over the last
evolutionary development of Charles Sturtnine years. | recommended that my daughter
University over the past decade. Indeed, theindertake that course if she wanted to become a
university has developed. One of the importanjournalist and follow in my footsteps because | had
changes that has occurred is that for the past niremployed a large number of graduates from the old
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Mitchell College of Advanced Education and frombecome members of the governing body. The
Charles Sturt University. council will include a broader range of community
members. As with the current board of governors,
This course is recognised as being perhaps titee external community interests will be in the
pre-eminent journalism undergraduate course in Newajority in the membership of the new council.
South Wales. One attribute of the course is that
there is no tertiary entrance rank prerequisite for Of course, with the new autonomous structure
entry. Higher school certificate graduates aref the university it is appropriate for the four
evaluated on the basis of their aptitude—indeedJniversity of New South Wales council
they might be mature age students—and they amepresentatives to withdraw and be replaced by four
required to write an essay. Everything does nograduates of Charles Start University. They were
come down to one number, the TER—an issu@ominated by the council following a formal
which | know the Minister feels quite strongly selection process and appointed by the Minister. We
about. In that sense the communications course aifill be getting a local feel within the council, and
Charles Sturt University has been undertaking e majority of council members will be community
trailblazing role. members. The university apparently indicated that a
formal selection process will be put in place to
The graduation ceremony address wagnsure that a wide range of interests and locales are
delivered by Dr Roland Williams, Chairman andrepresented by the graduates nominated for
Chief Executive of Shell Australia, who spoke aboutappointment by the Minister.
the role of the university in fostering research which
is becoming an important component of the There is a requirement in the bill that
programs on offer at the university, particularly ingraduates may not be currently serving or recently
the environmental area. In 1997 Charles Stuntetired members of the university staff or enrolled
University was named as university of the year fosstudents. In his second reading speech the Minister
its exemplary ability to provide education for first said that that was directed at ensuring that the
generation students. | will outline for the benefit ofbroadest possible range of interests were represented
the House some of the achievements of then the council. We on this side of the House would
university in recent times. agree with that. We think it is important that there
should be broad community representation on the
The university has signed a major agreementouncil and we hope that this structure actually
with the private education group IRI Hong Kong Ptyworks well. The bill places a clear legislative
Ltd, providing the potential for a tenfold expansionobligation on the university to continue to maintain
in the number of international distance educatiomnd operate existing campuses at Albury, Bathurst,
students enrolling at Charles Sturt UniversityWagga Wagga and Dubbo, but it does leave the way
Distance education is a very important part of thepen for further expansion of the university to other
university's work. The foundation stone was laid forregional areas. There are university facilities in
the first academic building for the ThurgoonaSydney, and | suspect it is going to become a truly
campus at Albury-Wodonga, and the honourablgreat regional university in the twenty-first century.
member for Albury will speak about that in a
moment. The State's new Wine and Grape Industry My daughter was not the only member of my
Centre, based at the campus at Wagga Waggtmily to graduate from the university this year. My
provides research and education for winegrowemsiece from Dubbo—again emphasising the
around Australia. Many of Australia's best knownimportance of the university to country New South
winemakers are graduates of that course—anoth&ales—graduated from the recreation and human
trailblazing course. movement course. She is a gifted athlete who has
competed for New South Wales in various athletic
Honourable members will see that Charlegursuits. This was another of those flagship courses
Sturt University has made enormous strides over thehich people are actually fighting to get into. While
last nine years—and, indeed, | suspect it wilthe courses do not guarantee a job, they provide a
continue to do so under the new arrangements laithuch better chance of getting one at the end of the
down in the bill before the House. A major changeday.
relates to the governing body of the university. It is
no longer to be known as the board of governors. It Indeed, | was encouraged when listening to the
will be called a council and there will be fewer exaddress of the Chancellor, Mr David Asimus, at my
officio members because the current chief executivdaughter's graduation ceremony. He was talking
officer of network members will in future be called about the links the university was forming with
heads of campus and will no longer automaticallyndustry. That has been a feature of the way in
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which the University of Western Sydney has gonesince the inception of Charles Sturt University. The
about building an identity for itself in western sponsorship and guidance were much appreciated by
Sydney, and it is clear that Charles Sturt Universityeveryone associated with Charles Sturt University.
is going down to the same path. The broad range of
courses on offer are much more likely to be sought | was proud and pleased to have the privilege
after not just by students from country New Southof being appointed to the board of governors of the
Wales, but also by students from Sydney if indeediniversity some time ago. | very much welcomed
they have some specific relevance. The HSC Orand enjoyed that involvement. | can clearly
Line program that the university has initiated on theemember a conversation that was held on the
Internet has had—I checked it before coming dowrfiootpath in Swift Street, Albury, outside my
to the Chamber—269,000 hits. electorate office between former premier Nick
Greiner, former education Minister Terry Metherell
Mr Aquilina: It is running at 45,000 a day. and |—not so much as a participant but more as an
observer. We were discussing a name that might be
Mr RICHARDSON: That demonstrates that suitable and the concept of a multicampus
the program is enormously successful. This is theniversity. It was something new and different for
peak time for access to the site. The initiative wafNew South Wales. Some people approached it with
started under the previous Government, comingpprehension, but it has worked very well and has
online in 1996. | am delighted that the currentset a pattern for others to follow. There are a
Government thought it worthwhile to continue thenumber of multicampus universities, all of which
initiative. It provides support for all students seem highly successful.
studying for the higher school certificate and
information, particularly for students in rural areas The university campus in Albury was
who to some extent are disadvantaged in tertiargstablished as an outreach centre from the Riverina
education. It provides support for teachers preparinGollege at Wagga in a small concrete block building
students for the HSC. It is a vehicle by whichin Townsend Street. It later moved to a group of
interested parties may gain access to th€ederation and older style houses in Olive Street,
deliberations, publications and activities of theAlbury. The houses were adapted for use as a
various subject associations, and it provides aaniversity and form an attractive campus in the
environment in which the various parties involved incentre of the city of Albury. Under the bill the board
the HSC enterprise may communicate via the web. of governors will become the council of the
university. The four representatives from the
The board of management is chaired by MrUniversity of New South Wales will be replaced by
John Ward, the general manager of the Board dbur graduates taken from a wide demographic
Studies. The web site is helping to build thecross-section of graduates. | applaud that provision
reputation of the university, making students withas a step forward for the university.
the HSC think about Charles Sturt University as an
option. It may focus their attention a little wider The local advisory boards which were known
than just the metropolitan universities. The bill will as councils will be known as committees. They will
give clear direction for the future and enable theperform a useful service for each campus of the
university to expand to other centres, all of whichuniversity. When the university was established the
can only be to the betterment of educationatampuses consisted of Bathurst, Wagga Wagga and
opportunities for students across New South Wales.Albury, known as Murray. Dubbo has been added
since. The administration is centred at Bathurst. |
Mr GLACHAN (Albury) [4.42 p.m.]: The congratulate those who have been involved. The
story of Charles Sturt University is one of greatchancellor, David Asmus, who has provided great
success. It has done very well and its reputatiofeadership, is highly respected by everyone in the
continues to grow. Its wine making course at Waggaities served by the university and by the people
and its parks administration course at Albury arettending the university. The vice-chancellor,
renowned for their excellence, as are many of th€rofessor CIiff Blake, has been absolutely
other courses. The university is also highly regardethagnificent and | have the highest regard for him.
for its provision of distance education. It began fromHe took on a task involving something new and
a group of former teachers colleges and colleges afelded three separate campuses—now four—into an
advanced education which have been weldedutstanding and excellent university.
together into a very successful university. The bill
will provide for a unity model rather than a The pro vice-chancellor at Albury, Professor
federation model. It will also end the sponsorshiBryan Rothwell, has strong links with the local
provided by the University of New South Walescommunity. He is highly respected and regarded by
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everyone in the area and | pay tribute to him. DiThis will reduce the temperature inside the building,
Metherell was concerned about what might happethereby making conditions much more comfortable
across the border in Victoria with the establishmenfor students and staff. It is a wonderful concept and
of the campus at Albury. He approached thdhe architects and everyone involved should be
Victorian Government of the day offering it the congratulated.
opportunity to have a campus established by Charles
Sturt University in Wodonga. That campus would The establishment of this campus will be one
have stood alone but been part of the university. Thef the crowning glories of Professor Blake's tenure
proposal was that there would then be foums vice-chancellor. It has a remarkable water
campuses. It would have been a wonderfutreatment and reticulation system, much of it
advantage to everyone if the proposal had beedeveloped with the assistance of Dr David Mitchell
accepted but it was rejected by Victoria. Later af Albury, who is interested in the modern disposal
college of La Trobe University was established abf waste water. The campus is an outstanding
Wodonga as a campus of that university. example of what can be achieved. The university is
a great success story and its reputation continues to
For many years there was no university in thegrow. | am delighted to have this campus in Albury.
southern part of New South Wales and within a congratulate everyone involved and wish the
short time two universities were establisheduniversity every success for the future.
separated by the Murray River—Charles Sturt and
La Trobe. Before moving to Albury my wife and | Mr PEACOCKE (Dubbo) [4.51 p.m.]: | am
farmed at Gilgandra. We wanted to buy a particuladelighted to speak in support of the Charles Sturt
type of business which we could have bought in &Jniversity Amendment Bill. In a sense Charles Sturt
number of different parts of New South Wales.University has come of age. With this legislation the
When we approached a government department agpron strings of the University of New South Wales
Sydney asking which of the cities we werewill be loosened. Indeed, Charles Sturt University
interested in would advance, grow and develop whlas had an outstanding record since its inception and
were told that Albury would be a wonderful place tol pay tribute, in particular, to the vice-chancellor,
go to. We said that we were interested in theProfessor CIliff Blake, who is a man of great
education of our children and asked whether it wapersonal ability and considerable vision. | have been
likely that there would ever be a university ata member of this Parliament for 17 years and during
Albury. Our oldest daughter was about 10 at thehat time—and indeed some time before | became a
time. We were told, "When that little girl is old member of Parliament—I| endeavoured to have a
enough there will be a university at Albury." university established in my home city of Dubbo
because it was the only region in New South Wales
It did not happen that quickly. She went on towithout a tertiary institution of any description.
study in Sydney and overseas. Our next daughter
went to the University of Wollongong. The next Some time ago | commenced negotiations with
daughter also went to Sydney. All our efforts toa number of vice-chancellors of three different
have a university established at Albury finallyuniversities in an effort to establish a campus in
succeeded but not in time for my children. HoweverDPubbo. Cliff Blake took the initiative and created
it is wonderful that young people in our area nothis campus. As a result for the first time Dubbo and
longer have to go away to university unless theyhe western area of New South Wales which Dubbo
want to do a course such as medicine or law. Mosterves has a university. Although this expression is
courses—computer science or business—aiiacorrect in the context of this bill, the campus at
available in the town where they live or close by. ToDubbo will be the first of the twenty-first century
study wine, students have to go only to Waggaampuses. | understand from various staff members
Wagga. This has been an excellent improvement fat Charles Sturt University that it will be unlike any
local people. other campus. Charles Sturt University has a
vigorous approach to distance education and by
The university is currently building an using modern communications technology provides a
environmentally compatible campus at Thurgoona ofirst-class service to the people of four separate
a large and wonderful site. The buildings are beingentres and, indeed, people in large inland regional
constructed of rammed earth of a lovely pinkishareas, as well as Sydney.
colour. The walls are thick and provide excellent
insulation against heat and cold. The need for The university has established its own bona
airconditioning has been avoided by providingfides and reputation as a first-class tertiary
ventilation that allows cool air in through the bottominstitution and compares favourably with most
and hot air to escape from the top of the buildinguniversities around the world. It has evolved a
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number of specialised courses not availablgntroduction. | also add my congratulations to the
elsewhere and over the years it has established #giministration of Charles Sturt University and, in
future as a great institute of learning. | congratulatgarticular, to Cliff Blake, the vice-chancellor. At the
the Minister for Education and Training on thetime he took over the Wagga Wagga Teachers
introduction of the bill. He will look back in years College, then called the College of Advanced
to come, as will others, and agree that thi=ducation—CAE—and later the Riverina Murray
appropriate legislation had vision and constitutednstitute of Higher Education—RMIHE—the Federal
something new for the people of country New SoutlGovernment had a proposal to restructure the whole
Wales in particular and New South Wales generallytertiary education system and this proposal was
Professor Blake has advised me that the bill has thendorsed by the then Minister for Education and
full support of the Charles Sturt University. He saidYouth Affairs in New South Wales, Dr Terry
that it is a desirable and natural development for th&letherell. Therein lies a story that would take me
university. sone time to tell.

The Minister in his second reading speech  Very few people know the real story of how
referred to the fact that the amendments to th&harles Sturt University came into being. It was
original Act will abolish the formal titles prescribed touch and go for aimost a month. The two Ministers,
in legislation for the various network members, that-ederal Minister Dawkins and State Minister
is, the member campuses of the Charles stulMetherell, fought tooth and nail to refuse the
University Riverina, the Charles Sturt Universityuniversity full university status, albeit under the
Mitchell and the Charles Sturt University Murray. It guidance of the University of New South Wales. By
is an excellent example of a university using moder@ne of the flukes of parliamentary life, during the
technologies, particularly communicationstime of the former coalition Government | was
technology, to enable courses to be carried over th¥alking past this Chamber late one night, when it
entire university. | am sure that in the coming yeardVas not my wont to enter the Chamber to listen to
Charles Sturt University will develop innovative andWhat my colleague the honourable member for
worthwhile courses of study that will be of greatPuPbo might describe as turgid diatribe.
value to those who undertake them and qualify in )
them. | understand that a degree from Charles Sturt ~However, | thought | would mosey in to see
University already has considerable value worldwiddVnat was going on. Although I had been promised
because its academic excellence has been recognid¥d the Govemnment, of which | was a Cabinet
and will continue to be so recognised. | wish all thg"ember, that the Charles Sturt Wagga Wagga-

staff and the students at the university great succeS@thurst aspect would not be included in legislation

; ; ; to restructure the tertiary education system, |
with their endeavours over the coming years. . . ’
gy discovered that, lo and behold, there it was. | left

| conaratulate them on what the havethe Chamber in a great flap. Fortunately, the then
9 y Premier, Nick Greiner, was in the House. | told him

achieved in the past. This amending bill will result . .
in worthwhile education for New South Wales andthat | would depart forthwith from Cabinet and from

Australia as a whole. It will particularly be of value the party if that legislation went through. As
: P y . onourable members can imagine, that caused a
to those who for many years have been deprived

. . L X (?urry of activity.
the opportunity to attend university in their own

area. | have had a similar experience to that of my The legislation was then delayed. The matter

cplleag_ue the honourable member for Albu_ry. ! .h.av?/vas dealt with again on the following Thursday at a
six children, all of whom attended universities ~, pinet meeting, and again there was resistance
including the University of Sydney, .the Un.ivers.ity from the then Mir’1ister for Education, Dr Metherell.
of New South Wales, Macquarie University, ,  on another one of my turns, and the legislation
Mitchell College, as it then was, in Bathurst and the, o again deferred until the following Tuesday.
New England University at Armidale. It was only by During that period the Federal Minister, John
accident that two of my children attended the same), . kins. made an insulting remark about the
university. _Although it is too late for my children to Mickey Mouse multicampused universities about
attend this campus, | look forward 0 My hich  honourable members have spoken. By the
grandchildren being able to attend the university. Tuesday | was able to convince Cabinet that we
should not accept this, that we needed a rural
- Mr SCHIPP (Wagga Wagga) [4.58 p.m.]: | network university of the type devised by Cliff
join with my colleagues the honourable member foBjake, who would have to be regarded as the father
The Hills, the honourable member for Albury andof this university if ever there was one. | may have
the honourable member for Dubbo in supporting thigointly fathered some of it, because Cliff and | met
legislation and congratulating the Minister on itSmorning after morning to develop our strategies.
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To cut a long story short, Cabinet finally important legislation. We are moving forward, and
agreed that Charles Sturt University would become we will continue to support the university's progress
multicampused university operating under thdowards becoming a tertiary education institution of
guidance and support of the University of Newwhich this State and the nation can be truly proud. |
South Wales. | will not repeat to the House what Mram sure that Charles Sturt University will remain a
Greiner said to me as | left the House, but it wagyreat attraction for overseas students. The university
along the lines of, "You've got more hide thanrelies heavily on the intake of such students and on
Jessie. | didn't think we would ever walk out of hereits research facilities bringing in private sector
with another university." Charles Sturt Universityfunding. | thank the Minister for his efforts in
has become an outstanding facility that is highlybringing the legislation forward.
recognised, as other honourable members, including
the Minister, have said. It has not been an easy @ Mr AQUILINA (Riverstone—Minister for
process. Notwithstanding the many and variedducation and Training, and Minister Assisting the
aspects of multicampuses, the parochial interests aftemier on Youth Affairs) [5.07 p.m.], in reply: |
all the other elements that went into creation of théhank honourable members for their contributions to
first board, there has been unanimity about Davidhis debate. | thank particularly the honourable
Asimus as chancellor. member for The Hills, who led for the Opposition,

for his gracious and generous remarks on the history

The naming of Charles Sturt University of Charles Sturt University, its present status and the
received universal support, but declaration of areat expectations and ambitions we have for it for
headquarters location became controversial. In arthe future. | thank also the honourable member for
event, we were outvoted through the transfer of @lbury, the honourable member for Dubbo and the
couple of votes from Albury. One would have honourable member for Wagga Wagga for their
thought that a location between Bathurst, Albury andracious remarks about the university and about my
Wagga Wagga might have been the ideal place fafforts as Minister. | appreciate those remarks.
the headquarters, but again parochialism reigned
supreme and we lost the vote. Charles Sturt | join those honourable members in extending
University is an education transfer movement thaimy congratulations to Charles Sturt University on
had to happen. Had it become a college of théaving made outstanding strides in its short and
University of New South Wales, as was proposedgolourful history. | congratulate all those who have
we would not even be contemplating a fully fledgedplayed a leadership role in the university, including
university as we are today. In 1989 it was predictedhe chancellor, the vice-chancellor, and the members
that if that opportunity was missed it would be wellof the board of governors, which of course will be
into the next century before a rural university of theknown in the future as the council. The honourable
calibre of Charles Sturt University would see themember for Albury, the honourable member for
light of day. Dubbo and the honourable member for Wagga

Wagga signified the diversity of Charles Sturt

| was a student at Wagga Wagga Teachergniversity. Mr Deputy-Speaker, you would be well
College during the college's third intake of studentsaware of the intrinsic role played by the university
and graduated 48 years ago. After that time thé all those major rural centres.
college grew into the College of Advanced
Education. It then merged with the agricultural An important task for the university has been
institute and later went on to become the greathe attempt to overcome the tyranny of distance. The
university it is today. Last year Charles Sturtuniversity has been unique in overcoming the
University was awarded the title of University of theproblems caused by distance between its campus
Year, mainly because of its outreach facilities butocations, is at the forefront in introducing and
generally because of its capacity. Without doubt thehampioning new technology, and is reputed for its
university has been well administered by Cliff Blakedistanced education. It is not by accident, therefore,
and David Asimus, and indeed by the varioughat the university was at the forefront in developing
boards. The structure of the university is nowHSC On-Line to assist its students overcome
changing, but | can see no problem with that. problems caused by distance and isolation. As the

honourable member for The Hills said in his

| congratulate the honourable member forcontribution, HSC On-Line has been an outstanding
Dubbo on his efforts to secure the development of auccess. This year 23 higher school certificate
university at Dubbo. He has often bemoaned to meubjects are on line, compared to eight subjects last
that it is little wonder that Wagga Wagga is growingyear.
at a faster rate than Dubbo as Wagga Wagga has a
university as a higher education facility. Over the When | checked earlier this week, HSC On-
past couple of days | have received messages frolime was receiving 45,000 hits a day from students
Charles Sturt University saying that it supports thisvho were revising for their higher school certificate.
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As Minister for Education and Training | was the bill. The legislation flows from July 1997, if not
pleased to be able to co-operate with Charles Stuearlier, when the Standing Committee of Attorneys-
University in implementing and funding to a Genera—SCAG—approved a model bill that
substantial degree such a worthwhile initiative. Iprovided arrangements between participating States
congratulate the university on its achievement. Wwith respect to the taking of evidence by audio or
thank all speakers who have been supportive. dudio-visual links interstate. This already occurs in
foreshadow that | will move an amendment toNew South Wales in relation to certain applications.
correct a drafting error. | have consulted withlt is welcome legislation. Terry Sheahan and John
officials at the university and they agree with theHannaford, as Attorney General when the coalition
amendment. | have notified the Opposition of mywas in government, implemented the policy in
intention to move the amendment, and | trust that itelation to bail applications. Uniform legislation is
will attract no opposition. needed to extend the scheme throughout Australia
and thus minimise legal costs.
Motion agreed to.
Taxpayers would be well aware of the farce

Bill read a second time. that occurs when detectives or police officers have
to travel by air to another State to attend extradition
In Committee proceedings. | do not believe that extradition
proceedings have received coverage, but | believe
Schedule 1 that their inclusion in the bill will be a most

welcome addition to the legislation and will save

Mr AQUILINA  (Riverstone—Minister for police time and resources. The bill brings New
Education and Training, and Minister Assisting theSouth Wales into line and up to date with
Premier on Youth Affairs) [5.11 p.m.]: | move: information technology developments. Honourable
members are embracing new technology, as are

Page.8, schedule 1[15], line 4. Omit "elect". Insert |nSteaq'nemberS of the |egal profess|on, and it is Only
“appoint”. appropriate that the courts do so, which will lead to

) a more efficient and effective judicial system for
The amendment refers to the method by which thRew South Wales. I support the bill.

vice-chancellor is to be selected. It is common

practice that universities in New South Wales Mr WHELAN (Ashfield—Minister for Police)

appoint a ViCE'Chancellor, which was the intention |r[516 pm]’ in rep|y: | thank the member for his
this case. A number of changes were made to whabntribution.

was previously the Board of Governors and will

become the council. In that process a drafting error  npotion agreed to.

was made in the bill in the provision that the vice-

chancellor would be elected rather than appointed. | il read a second time and passed through
wish to amend the bill by omitting the word "elect” yemaining stages.

and inserting instead the word "appoint" as

originally intended. Pursuant to sessional orders business

_ interrupted.
Mr RICHARDSON (The Hills) [5.12 p.m.]: |

have spoken with the Minister about this matter. The  pRIVATE MEMBERS' STATEMENTS
Opposition sees no problem with the amendment.
Amendment agreed to.
MAITLAND ELECTORATE RAIL NOISE AND

Schedule as amended agreed to. VIBRATION
Bill reported from Committee with an Mr BLACKMORE (Maitland) [5.16 p.m.]: |
amendment and report adopted. bring to the attention of the House, particularly the
Minister for Transport, the problem of rail noise and
EVIDENCE (AUDIO AND AUDIO VISUAL vibration in the electorate of Maitland. The
LINKS) BILL Government is only too well aware of the
difficulties caused by noise vibration throughout the
Second Reading valley due to the huge increase in tonnages of coal
and general cargo being transported to the Port of
Debate resumed from 21 October. Newcastle by rail. Before the last election the Labor

Party made a commitment to release findings of a
Mr KINROSS (Gordon) [5.14 p.m.]: The train noise resident committee study, and to reinvest
Opposition, for which | lead in this matter, supportssome of the $200 million made annually from coal
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haulage in noise reduction measures and raelue consideration to the erection of a large earth
establishment of the compensation fund to covemound and the planting of a number of large shrubs.
damage to homes. | ask the Minister to ensure that this petition is
handed to Milton Morris. | table the petition.

The Minister and the Government have
implemented a vibration and train noise program. | Mr Knight: Under standing orders you cannot
understand that $8 million has been set aside for thable it.
provision of noise barriers and other measures to
reduce the incidence of vibration to a number of Mr ACTING-SPEAKER (Mr Clough):
affected homes. The rail line has existed in therder! The petition should be handed to the Clerk.
Hunter region for many years, although it is fair to

say that it probably was not designed to carry the NATIVE TITLE AND Mr ADEN RIDGEWAY
tonnage currently passing over it. The line now

carries trains comprising three 90-class locomotives,  \y MARKHAM  (Keira) [5.21 p.m.]: | bring
anything up to 90 wagons of coal, and emptyg the attention of the Parliament the major progress
carriages returning from the Port of Newcastlethat has been made in native title. The key message

Residents in a number of areas along the railwayoming from Aboriginal communities in New South

expressed their concerns about the noise. The Huntgévelopment and want to be taken seriously.
Valley railway task force was established—anporiginal people in New South Wales are ready to
community consultative committee chaired by thengye forward with developments, both
Hon. Milton Morris, AO. Milton has the distinction jndependently and in partnership with organisations
of having served the longest as Minister foryhich understand where they are coming from.
Transport. For 25 years he represented the Maitlanglany lobby groups and national and political
electorate. organisations believe that Aboriginal people want to
. ~use native title to block all development. That is not
Since last June the task force has met on fivge  Aboriginal people simply want to be shown
occasions with residents in the areas to which | havﬁespect on matters of importance to their culture.
referred and it has listened to their concerns. Afhey then want to negotiate ways of moving
project will be implemented by the Rail Accessignyard together.
Corporation with the assistance of Rail Services

Australia and Sinclair Knight Merz Pty Ltd, in the Development problems often begin through

role of project managers. The Hunter Valleyroqr ang misinformation about regulatory processes
implementation committee, which was established by, the intention of Aboriginal communities. In the
the Minister for Transport, and Minister for Roads, a4 this has led developers to defer consultation and
Mr Scully, is to be chalred_by Milton Morris. Ope negotiation with Aboriginal people when good
of the most recent meetings of that committe§ing relationships should have been established

involved  residents from the Telarah area Ofy the earliest opportunity. Warringah Council, the

Maitland. One of the recommendations made by tha} e onolitan local Aboriginal land council and the

committee is that the Government erect a 12-f00f,okyale Valley community group are excellent
high concrete wall at Telarah. Local residents havg,,mples of new partnerships in development. These
signed a petition in which they state: organisations have signed an innovative three-way
. . agreement for the management of 10 hectares of
We feel that a large earth mound, together with multiple large .
shrubs, is very acceptable to both people and ndatural bushland at Beacon Hill owned by the local
environmen . . . Aboriginal land council. This partnership shows that
it is possible for the community, land councils and
Residents want the Government to seriously considésboriginal Australians to work together to benefit
provision of something other than a concrete walleveryone. It demonstrates that, at a grass roots level,
For the benefit of the Minister | will table the Aborigines welcome practical partnerships that offer
petition that was signed by residents in this areaghem the dignity of respect for their traditions.
When that petition is forwarded to Mr Milton Morris
| am sure that the concerns of residents in the area The New South Wales Department of
will be addressed. Milton Morris and the committeeAboriginal Affairs, Australian Business Ltd and the
are anxious to ensure that those concerns aMew South Wales Aboriginal Land Council have
addressed. The Government has only one chance deganised a conference for developers in November
get this matter right. Residents believe that ahis year. This unique initiative will focus on
concrete wall would look out of place in the old Aboriginal issues impacting on development and
area of Telarah. They ask the Government to giveossible courses of action. It will aim to answer the
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qguestions of developers, building and constructionf this State. | applaud him for that and for what he
companies, State and local governments amdill do for his people in years to come.Time
consultants. The conference will be a practicalexpired]
hands-on forum for achieving clear outcomes for
businesses and Aboriginal people. Speakers at th8AILING FOR PEOPLE WITH DISABILITIES
conference will be high profile and expert people
working in the legal and regulatory fields of native Mr FRASER (Coffs Harbour) [5.26 p.m.]:
titte and management and protection of culture andonight | wish to speak about a wonderful
heritage. Aden Ridgeway will be a key speaker, andevelopment in the Coffs Harbour electorate, that is,
he has already placed an emphasis on the pace s#iling for people with disabilities. Some months ago
discussions with Aboriginal people. I was invited to an Institute of Sport function in
Coffs Harbour. Recently the Institute of Sport
Just this week Aden Ridgeway made historyestablished a sailing school at Coffs Harbour for
when he won a seat for the Australian Democratsable-bodied children. At that function I met John
becoming the first Aboriginal Federal Anderson and Alan Jones from the Pittwater sailing
parliamentarian from New South Wales and only thelub who made reference to the organisation
second to win a safe Senate seat. Aden, who wa&ailability. Three local organisations, the Northcott
born in Macksville, New South Wales, spent hisSociety, the Multiple Sclerosis Society and the
childhood on the small Bellwood Aboriginal mission Paraplegic and Quadriplegic Association of New
which comprises 12 houses and about 10&outh Wales, or PARAQUAD, have already held
Aboriginal people. His great grandfather was a fullydiscussions with the Northern Rivers branch of
initiated tribal man of the Gumbayynggir people ofSailability, which is based in Ballina.
Nambucca Heads on the New South Wales north
coast. In 1980 Aden Ridgeway started his career as  On 17 October two access dinghies were taken
a technical assistant with the National Parks antb Urunga and a large group of disabled people were
Wildlife Service. He later became a ranger at Myallable to try their hand at sailing on that day. It was a
Lakes National Park. In 1985 he moved to a desknique experience for me. | was responsible for the
job with the Department of Aboriginal Affairs, then barbecue, and spent a relaxing day with the
headed by Pat O'Shane. participants, watching them enjoy a sport in which
they would not normally be able to participate.
Five years ago he made his Canberra debut d&dnfortunately, the organisations do not have the
a Mabo native title negotiator and worked side bymoney to purchase the access dinghies, which cost
side with Lowitja O'Donaghue to have native titleapproximately $3,000 each. The commodore of the
enshrined in legislation. In Canberra he learned fadfrunga Sailing Club told the Bellinge€ourier-Sun
and won the respect of both Aboriginal andthat the club offered its total support and was
non-Aboriginal heavyweights. From 1994 to 1998interested in helping with the fundraising. The
Aden Ridgeway was the New South Walesestablishment of Sailability at Coffs Harbour could
Aboriginal Land Council executive director. At his benefit the club, which has limited membership. The
farewell not so long ago he spoke of suits replacingrea to be used for sailing is a safe and protected
spears as the weapons of the modern warrior fqrart of the river. The local community has also
Aboriginal rights. | have known Aden Ridgeway for offered support.
five or six years. | had a lot to do with him when he
was chief executive officer of the New South Wales | have written to the Minister for Sport and
Aboriginal Land Council. Recreation, who is present in the Chamber, seeking
funding of $6,000. | know the budget of her
When | was shadow minister for Aboriginal department is tight, but in a recent debate in this
affairs he and | often had long discussions on policHouse the Government referred to its support for
which | was developing for the Labor Party when itpeople with disabilities participating in sporting
was in opposition. | have a high regard for Adenactivities. Funding of $6,000, or part thereof, will
Aden Ridgeway was also a member of the nationgbrovide a great recreational activity for the disabled
indigenous working group negotiating over Wik inpeople in my electorate. On 17 October it was
1996. A year later he became a Democrat Senateonderful to see the faces of the children and adults
candidate. Today, Aden Ridgeway is a senator, butho participated. One man, who was totally
first and foremost he is an Aboriginal leader,paralysed, was taken around the river. Another man
described by his people as having tough goann@om Ballina, who was severely disabled, was
skin. 1 wish Aden well. | know that winning that ecstatic that he had been able to enjoy an activity
sixth seat in New South Wales kept One Nation outvhich he had only dreamed about participating in.
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| would like to advance this project in my Monday, in the company of the President of the
electorate and | ask the Government to provid&Vyong Chamber of Commerce, Mark Hoddinott,
funding in any amount. | guarantee the support ond the Executive Officer of the Chamber of
various service clubs in the area to upgrade th€ommerce, Jodie Davis, | announced that the State
sailing club facilities and to raise funds for theGovernment had provided $20,000 from this
purchase of more boats. Three or four boats wilfinancial year's allocation under the Main Street and
probably be required in the long term. The boat use8mall Towns program for the rejuvenation of the
on the weekend was donated by the Primary Club dWyong township. The money was provided to
Australia, which has given exceptional support tadevelop and implement a plan to re-establish the
Sailability. This growing sport has clubs at Gosfordtown centre and to revitalise the retail precinct.
lllawarra, New England, Drummoyne, Liverpool, Honourable members may be aware that the
Albury-Wodonga, Pittwater, Belmont 16 Footers,commercial centre of the Wyong township has been
Narooma, North Sydney and Ballina. Sailabilitystruggling for some time, especially since the
wants to expand to Wagga Wagga, Botany Baylevelopment of Westfield Tuggerah and the
Coffs Harbour, Camden, Bega, Dubbo and Brokeduggerah Supacenta was developed by the Terrace
Hill. 1 commend the people who are involved in Tower Group.
Sailability for their fantastic work, and | ask the
Minister for her support so that the disabled people Tuggerah is situated approximately two or
in Coffs Harbour can go sailing. three kilometres from the Wyong township and has

taken a large amount of commercial activity away

Ms HARRISON (Parramatta—Minister for from the township. The aim of the Wyong Chamber
Sport and Recreation) [5.31 p.m.]: | acknowledgeof Commerce is to develop Wyong as an historic
receipt of the letter from the honourable member foarea. Wyong was traditionally a timber area, and the
Coffs Harbour. Recently | was introduced tohistorical theme that the chamber of commerce has
Sailability by its patron, Kay Cottee. As a result, ladopted has been accepted by many of the retailers
made a grant to the Dobroyd Aquatic Sailing Clubin the Wyong township, as well as by the shop
at Drummoyne. | went to Dobroyd club to watch theowners. The chamber of commerce has worked
people sailing the access dinghies. It was one of mgxtensively with the community and Wyong Shire
most memorable moments as Minister for Sport an@€ouncil to develop a draft strategic plan for the
Recreation. | was moved by the sight of thosdown. The key elements of the plan include
people, who have limited access to sport, sailing anenproving traffic flows in and around the town
showing some independence. It was exciting focentre, encouraging a heritage theme for new
some of them to participate in a sport that they hatdbuildings, landscaping improvements, repaving
dreamed about. The only way they could do so wapedestrian areas and encouraging a shopping mix
using the technology of these dinghies. that differentiates Wyong from nearby shopping

precincts, such as Tuggerah.

When | handed over the money to the
Dobroyd club | was told it was the first time a State The chamber of commerce acknowledges that
government anywhere in Australia had provideadhe Wyong commercial centre does not want to be a
funding to buy the dinghies. | have sent the letter omajor commercial centre on the scale of Westfield
the honourable member for Coffs Harbour to theluggerah. However, the centre needs to focus on
department to ascertain whether any assistance cdaveloping its assets and making sure that small
be given to expand the program to Coffs Harbourbusinesses in the township flourish. An excellent
The Government has been very supportive oéxample is Legends Bakery. The bakery, which was
Sailability and particularly of the participation of previously located in Wyong Plaza, a three-level
disabled people in sport. | am proud of what thecommercial development, recently moved to the
Government has achieved in that area. To kick offnain street of Wyong. Its development as a bakery,
the campaign in Coffs Harbour, | am happy tocoffee shop and sandwich bar has been an
donate $1,000 from my discretionary fund. | hopeoutstanding success. The owner, Gwen Conti, has
the local organisations will get behind the campaigrncreased the number of full-time equivalent jobs to
to raise $6,000. As | have said, | have sent thdl. Legends Bakery is one of the finalists for the
honourable member's letter to the department for it€entral Coast Small Business Awards, which are

analysis. being awarded tonight at the Central Coast Leagues
Club. The awards are sponsored by the club and by
WYONG COMMERCIAL CENTRE the central coashdvocate
REJUVENATION

| hope recognition will be given to the bakery
Mr CRITTENDEN (Wyong) [5.33 p.m.]: Itis because of the tremendous boost it has provided to
my pleasant duty to inform the House that onthe Wyong township. The bakery has flourished
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since its relocation to the main street. Its succeshose working party meetings on a regular basis.
demonstrates what can be achieved through laterdihfortunately, | have not been able to attend recent
thinking and by businesses capitalising on theneetings due to the parliamentary session, but | am
inherent advantages of small towns and smaltertainly on record as being a strong advocate of
commercial centres with historic themes. Thezero tolerance.
Government provided funding of $20,000 this year,
and funding of the project will be reassessed at the  One item that has been brought to my attention
end of the year. Given the professional competende the increase in fake proof-of-age cards. The onus
of Mark Hoddinott and the chamber of commerce, is on licensed establishments not to supply liquor to
have no doubt that the objectives will be met. young people under the age of 18 years. | would be
the first to admit that it is extremely difficult to

| hope the Government will provide more thancorrectly guess the age of many of our young folk
$20,000 in the second year of the program, théoday, and | do not envy those employed in licensed
chamber of commerce having demonstrated itpremises who are required to do so. It is for that
ability to effectively utilise such funds. However, reason that every effort must be made to minimise
Wyong township will receive $40,000 for this the risk of fake proof-of-age cards. One local liquor
important project. The chamber of commerce hasupplier has highlighted the need for the Roads and
proposed the imposition of an interim levy onTraffic Authority to address the issue of processing
business owners in the Wyong, Tuggerah andpplications for proof-of-age cards. He stated that,
Berkeley Vale areas. There have been suggestions average, four fake proof-of-age cards are
that the levy should be extended to residentiatonfiscated each week at his premises. One
ratepayers. That is a scurrilous rumour and auggestion is that a points system similar to that
proposition that | would not support. It is up to thewhich exists when applying for a credit card should
chamber of commerce to discuss the matter of abe part of the process to obtain a proof-of-age card.
interim levy with business owners, but a levy should

not apply to residential ratepayer3.iine expired That suggestion is certainly worth exploring. |
also found it interesting to note that although proof-
PROOF-OF-AGE CARD VERIFICATION of-age cards are regularly requested for the purchase

of liquor, the presentation of a proof-of-age card to

Mr MERTON (Baulkham Hills) [5.38 p.m.]: | purchase tobacco was not requested in 50 per cent
have spoken in this House on a number of occasiored monitored cases for the sale of tobacco over the
regarding my concern for young people and theounter to young people. Obviously, there is a need
effects on their lives of drug and alcohol abuseto remind tobacco proprietors of their responsibility
Today | want to record my congratulations toto request proof-of-age cards. We must fight this
Baulkham Hills Shire Council for its initiative in the war against drug and alcohol abuse among our
fight against drug and alcohol abuse in the shireyoung people, and each and every one of us has a
Three separate working parties consisting opart to play to achieve the required results.
representatives from local health, education, police,
church, youth and community organisations are Inquiries made concerning the issue of proof-
meeting on a regular basis to discuss supplpf-age cards to young persons aged between 18 and
reduction, demand reduction and harm reductior25 years by the Roads and Traffic Authority indicate
The most worthwhile goal that those groups have ithat the person who picks up the form completes
their sights is the reduction of the amount of drugand lodges it with the RTA. A section of the form is
and alcohol related harm involving young peopleio be completed by a referee, that is, a person who
aged between 12 and 24 years living in theéhas known the applicant for 12 months or more.
Baulkham Hills shire. That person can be a relative. The referee is not

required to attend at the RTA office. Applicants

The supply reduction team is seeking tomust provide two pieces of information to verify
identify drug and alcohol supply sources, totheir address. That information need not be a birth
influence the control of legal drug and alcoholcertificate or a passport. There is no points system
supply sources to discourage misuse, and igs operates when a person applies to open a bank
advocating and supporting the elimination of illegalaccount.
drug and alcohol supply sources. We are all acutely
aware that this is not going to be easy, but with Further inquiry of the RTA indicated that a
people committed to the project from very diversebirth certificate is requested. | do not know what the
areas of the community, every effort will be made tgpresent situation is but, quite clearly, a birth
achieve the required results. It is good to seeertificate should be presented before any proof-of-
representatives from licensed premises attendirgge card is issued. If inadequate identification is
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presented, responsible persons in the liquor industry First’- "Okay.” I safl . ... "Who are they?" "They're a support

will be relying on fake documentation that is group," he told me, "for families of children with disabilities.

presented when deciding whether to serve a young At that point | was running on automatic and simply following

person with liquor. The simple fact is that it seems instructions. | trusted Dr Freelander to guide us through the

that proof-of-age cards are too readily issued. The initial anguish.

Wrong pepple are bemg issued W'th these card;, And so, without having made any real conscious decision, |

resulting in under-age persons being able to obtain fronted up for my first morning at Families First. | parked the

liquor when they should not be able to do so. Every stroller outside and unbuckled my son. As | held Alexander in

member of this Parliament would support the my arms it hit me like a tonne of bricks. This was what my

s . life had become.

initiative to make certain that proof-of-age cards are

given only to those who are eligible for them. As | was about to walk into a room full of spastic, crippled

such, the tests required by the department for issue children, who couldn't do anything for themselves. Mentally

of such a card should be of a fairly strict nature retarded kids who could only sit and stare and dribble. This
) would be the worst moment of my life.

FAMILIES FIRST—MACARTHUR As | burst into tears, one of the most wonderful creatures |

AND STEPPING STONES PRE-SCHOOL have ever met, stuck her head out the door and said, "You
must be Karyn." Larraine talked to me for a while and, after
some coaxing and much reassurance, in | went.

Mrs BEAMER (Badgerys Creek) [5.43 p.m.]:
I wish to inform the House of the extremely hard | walked into a room of noisy kids—fighting, playing,
work being done by the supporters of Families drawing, skipping, belting each other up as only kids do best.
First—Macarthur and Stepping Stones pre-school. | They laughed and sang and danced and yelled. They got under

. . . .. my feet and into my heart.
refer in particular to their fundraising event held at
Gledswood Homestead at Catherine Fields, in the syre they had disabilities—when you looked a bit closer. But
electorate of Badgerys Creek, last Saturday night. they were kids and they were noisy.
Families First—Macarthur is administered jointly by o _
KU Children's Services and the staff of the Institute 't Was one of the most significant moments of my life. |

. . . . learnt, right there and then, to see the child before the

of Early Ch|IQh00d at.Macquane University. The gisability and not the other way around.
program receives funding from the Department of

Education, Employment, Training and Youth AffairS.iavn went on to extol the virtues of Families
The Stepping Stones pre-school receives fundingjrsi Macarthur and how that organisation had

from the Ageing and Disability Departmentspgined her significantly. At the end of her speech
programs. she said:

To allow the programs to run, each year |d like to leave you with this. Somewhere tonight is a young
parents must raise an extra $30,000 to meet costs.woman planning to start or add to her family. She has no idea
This year's fundraiser, at Gledswood Homestead of what is about to hit her. Like me, she will watch her

ised b ’ ts Ail R d Kvli " dreams shatter, all her priorities and prejudices are about to
was o'rganlse y parents Alleen Ryan _an ylhe change. She will grieve as she has never grieved before.
Schneider, as well as parents Mary Smith, Karyn
Ingram, Sudu Ratnapouly, Melanie Scothern, | think of her often. | worry about her. She is going to need
Barbara and Geoff Crighton, and Roz Valentine. someone to help her pick up the pieces and get on with loving
. . . . her child.
This vyear's fundraiser raised $20,000 towards ercn
keeping this service operational and viable. | would | pray that she will have someone who cares enough to say, "I
like to quote the comments of one parent who spoke want you to call Families First."
to those at the fundraiser on Saturday night. | will
use her words to describe what it is like to have &aryn Ingram is my sister. Along with the many
disabled child, so that we may appreciate the valusupporters of Families First, she asked me
of the services of Families First. Karyn Ingram said:particularly to thank radio 2UE as well as Stanley
S Plantzos. | would like to thank also, on behalf of the
| remember the first time | saw a real CT scan. Theyy, se  the honourable member for Camden, who
paediatrician explained what we were looking at. An X-ray of . L.
the brain. | looked at the extent of damage to my son's brai|$Upported th? aUCt'Pn that the organisation held that
and | knew immediately we were in deep shit. day and which raised $20,000 to help keep the

service going. | know my sister, my nephew Alex

The first few days after Alexander's diagnosis we were - : : o
introduced to a whole new world—therapists, specialistsand my twins enjoy going to programs of Families

social workers, medications. There were many phone calls tg'irSt_-_ Those programs h"?‘V.e he'Peq them
the new man in our life—Dr Freelander—and in amongst it allsignificantly to get on with building their lives. |

| remember him saying, "Karyn, | want you to call Families praise those who support this program.
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NATIVE VEGETATION CONSERVATION was released by the Minister for Land and Water
Conservation approximately a month ago. It related
Mr ARMSTRONG (Lachlan—Leader of the to the mid-Lachlan and is nothing more than a
National Party) [5.48 p.m.]: On 1 August the Hon.nonsense document. For instance, in the
Robert Hill, Leader of the Government in the Senateecommendations for restoration of ground cover is
and the Federal Minister for the Environmentthe Scotch thistle, a noxious weed, and cape weed,
corresponded with the New South Wales Ministewhich is a declared noxious weed in about half the
for the Environment regarding the New South Waleshires in New South Wales. The probity and
Native Vegetation Conservation Act and landintegrity of the document are totally flawed by a
clearing. The import of the letter was reported in thanishmash of unsubstantiated statements and
Sydney Morning Heraldon 24 October under the opinions that lack credibility. How does the Minister
headline "Hill wants land clearing cut". The articlefor Land and Water Conservation—
refers in detail to some of the information contained
in the letter. | particularly want to speak about the Mr Knight: On a point of order. | have
call for a reduction in the amount of land clearing inlistened in silence to the Leader of National Party
New South Wales. The article in the&Sydney attack Liberal Senator Robert Hill. | am not
Morning Herald stated: qualified to arbitrate on intra-coalition disputes, but
he cannot mount an attack on the Minister for Land

The controversial Native Vegetation Conservation Act, whichand Water Conservation under the guise of making a
came into force in NSW on January 1, requires permits fOVprivate members' statement.
landholders who disturb land that has been fallow—

in other words, which has not been active— Mr ACTING-SPEAKER (Mr Mills):  Order!

In the circumstances the Leader of the National
for 10 years, with the aim of managing and protecting nativeoarty has not infringed the Standing orders. He may
trees, shrubs and grasslands. NSW received $43 million igontinue.

1997-98 and $41.6 million for 1998-99 from the Natural
Heritage Trust fund. Mr ARMSTRONG: As the member for
More than 200 cases of illegal clearing were reported to thelz‘aChlan,’ the electorate in which the, native
Department of Land and Water Conservation between Augu€d€tation plan has been released, | object to a
1995 and September this year. flawed document being imposed upon landholders
and an opinion being offered by the Government
| remind the House that if elected to governmenknd its agencies which is detrimental to good land
next year the Opposition will repeal that legislation. management. The valuation of land and, indeed, the

Government's credibility on the management of land

Mr Knight: This is not a private member's || both be affected. What Senator Hill is trying to
statement. achieve, despite the fact that he is ill-advised, is
further undermined by the lack of capacity of the

Mr ARMSTRONG: It is indeed. | will now New South Wales Government to deal with what is

tell the Minister Why The State Government C|aimﬁjndoubted|y a necessary program to give guidance
that New South Wales farmers have cleared as mugf growers. Time expired.

as 150,000 hectares of land. That figure is simply

wrong. It cannot be substantiated or supported. | CANTERBURY DISTRICT HOSPITAL

also take umbrage at the following statement by

Senator Hill in his letter to the Minister for the Mr STEWART (Lakemba) [5.53 p.m.]: On
Environment: behalf of my constituents | thank the Carr Labor

Government and particularly the New South Wales

... | am concerned about the effectiveness of these initiativeﬁ/“nister for Health for the construction of the new
ensuring that clearing is consistent with regional biodiversity

objectives, and that the extent of cleaning is substantiall)?tate'Of'the_'art Canterbury DIStrlqt Hospital, which is
reduced. | am also looking for further development of nont0 be officially opened by Premier Carr early next
regulatory approaches to reduce land clearin. | am month. The new Canterbury hospital has been built
concerned that there is no set of State-wide criteria fonby the Government at a cost of around $73 million

clearing controls which are required to be incorporated inand is sited in an area which has a dire need for
Regional Vegetation Management Plans. What guidance does

this legislation provide the Regional Vegetation Managemenf’ldecluate _pUb“C health services and_ resourcing. The

Committees regarding which ecosystems are not to be cleare®W hospital offers 200 beds and includes general

medicine, intensive care, surgery, paediatrics, neo-

My interest is twofold: as the Leader of the Nationalnatal care, obstetrics, coronary care, day surgery,
Party and as the member for Lachlan. The onlgliagnostic services including a $1 milion CT

native vegetation plan to be concluded at this staggcanner, ambulatory care, community health services
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and a Tresillian family care centre. The hospital als@n highlighting the need to save Canterbury hospital.
includes additional operating theatres. It provide€anterbury City Council in particular put in a huge
new services for paediatrics as well as a fullyeffort to save the hospital. | was the Deputy Mayor
equipped hydrotherapy pool, one that has beeof Canterbury at that time and | was involved,
desperately needed in my area. together with the councillors, in pursuing action
against the previous coalition Government designed
The new Canterbury hospital also includes d@o save Canterbury hospital. One action taken in the
purpose-built 24-hour emergency unit. That unitSupreme Court of New South Wales effectively
reflects the hospital's role as a key provider oftalled the implementation of the decision and
emergency services in the Canterbury district areallowed the Carr Labor Government to reverse the
and in the wider community. The new hospital hastupid decision of the Fahey coalition Government.
been beautifully designed to enhance the local
environment. Its building are low profile, it has | thank the previous mayor of Canterbury City
beautiful landscaping and is set in a tranquilCouncil, John Gorrie, who put a lot of time and
environment. Importantly, the most significanteffort into saving the hospital. We do not always see
symbol of the original hospital, the memorial towereye to eye politically, but he had a great feeling for
which was built in 1928 to commemorate those whdhe hospital and his efforts have paid off. | thank
died in World War [, will continue to be a Jim Montague, the general manager, and all of the

prominent feature of the new hospital. In fact, thecouncillors. | also thank Jenny Hevern, who
new hospital design is centred around the memorigdreviously worked for the council and initiated the
tower. move to save the hospital. She worked extremely

hard and | thank her for her efforts. | congratulate
There is no doubt that the new Canterbunthe Government on delivering this wonderful
hospital would not be in place if it were not for the hospital to our local areaT[me expired.
priorities of the Carr Labor Government, which, as
we now know, reversed a political decision of the = COUNTY DRIVE-CASTLE HILL ROAD
previous Fahey coalition Government to close down INTERSECTION
Canterbury hospital. If implemented, that cruel
decision would have resulted in approximately Mr RICHARDSON (The Hills) [5.58 p.m.]: It
140,000 residents in the local area losing a muchs now two years since residents of Cherrybrook,
needed, much-loved and precious public healthornsby shire councillors and | knocked down the
amenity. The area has one of the lowesgreat wall of Cherrybrook in an attempt to persuade
socioeconomic demographics in New South Walegthe Government to fund the intersection of County
There is a lack of private motor vehicle ownershipDrive and Castle Hill Road, Cherrybrook. It was an
and, importantly, the area has a significant elderlgvent perhaps not quite comparable in significance
population and a significant population of peopleto the destruction of the Berlin Wall but it did raise
with disabilities. The need for public health servicesubstantial media coverage—by three television
is paramount and the Government has delivered. stations, the Daily Telegraph and so on. |
subsequently presented a petition containing 1,000
The hospital would not have been built had ithames calling on the Government to fund the
not been for tremendous community action forintersection, and raised the matter in this House. The
several years after the decision had been made IGovernment announced that it would allocate $2
the Fahey Government to close Canterbury hospitamillion for construction of the County Drive-Castle
The community got together as one and waslill Road intersection in the 1997-98 capital works
successful in saving a tremendous communitpudget.
resource. That action was successful. | want to thank
some of those involved in that action, although The euphoria of the affected residents of
obviously | cannot thank them all; that would beCherrybrook, Dural, Oakhill Drive and the Anglican
impossible. In particular the Canterbury HospitalRetirement Villages who had been waiting for
Action Group—or CHAG, as it became County Drive to provide safe access to Castle Hill
known—which was chaired by Emilia Newman, hadRoad since 1977 was short lived. The Roads and
a prominent role in publicly illustrating the effects Traffic Authority presented three intersection options
of the closure of the hospital. for public comment, stating that it would base its
final decision on the quality, not the quantity, of the
I was involved in a number of the group'ssubmissions it received. That turned out to be a false
activities to save Canterbury hospital. | am pleasetiope. | supported option C, which involved using
that objective has now been achieved. The locatoncrete median blocks to prevent traffic crossing
Labor Party branches in the area were also involve@astle Hill Road, with some minor modifications
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recommended by a qualified traffic engineer. Thehe Government's game. Here is whaéhe Hills
Roads and Traffic Authority ignored the submissiorShire Timeshad to say about the issue this week:
proposing this, and others provided by members of

the West Pennant Hills Valley Progress Association, Residents can be forgiven for thinking the RTA had already
instead choosing option B, which would allow 9decided on option B (despite agreeing to consider new
h h i fl | il di submissions) and that its latest Review of Environmental
t _rouQ traffic to flow across Castle Hill Road into Factors was nothing more than a weak attempt to placate all
Highs Road and down into the already congested parties. Given the time and energy spent by organisations like
West Pennant Hills valley. the Valley Progress Association and Baulkham Hills Council
in seeking alternative options, the RTA would have earned
more respect by being honest about its intensions from the

Anyone seeing Aiken Road and Oakes Road in . -

West Pennant Hills valley in the morning would

understand why the progress association is SPcall on the Minister for Roads to ask the Roads
concerned about this issue. The roads are chokeghg Traffic Authority to be fair dinkum about this
often from the North Rocks Road intersection backatest round of community consultation by ensuring
several kilometres to Taylor Street. A hundrednat the same weighting is given to all options and
residents of Taylor Street and Aiken Road havy reinstate funding for this intersection treatment as
recently written to Baulkham Hills Shire Council 3 matter of urgent priority. One of the effects of
asking for traffic calming measures to be prOVide%ompleting the County Drive-Castle Hill Road
to slow traffic down. But at 8 o'clock in the moming jntersection will be to close the intersection of David
that is the last thing that is needed! However, in afRoad and Castle Hill Road, a known black spot. It is
act of extraordinary duplicity the Government used; major access point on to Castle Hill Road, not just
the concerns of West Pennant Hills valley residentgy, residents of the Oakhill Drive area but also for
as an excuse to delay completion of County Drive. residents of the Anglican Retirement Villages, the
largest aged complex in Australia. Aged residents do
The Roads and Traffic Authorlty undertook anot have the reflexes and eyesight of younger
review of environmental factors while aIIOWing themembers of the Communiw_ A number of very
progress  association, with the assistance aferious accidents have occurred at the intersection. It
Baulkham Hills Shire COUnC”, to develop a fOUrthsimp|y cannot be closed until the County Drive
option using red light cameras rather than physicghtersection is completed. The money was allocated

barriers to discourage traffic from crossing Castlgn the budget and | call on the Minister to reinstate
Hill Road. At the same time the Governmentit to the budget forthwith.

withdrew $1.8 million worth of funding from the
project in the 1998-99 budget and allocated it to Mr KNIGHT (Campbelltown—Minister for
Labor electorates. Last month a delegation fronthe Olympics) [6.05 p.m.]: | comment briefly on the
Hornsby Council to the Parliamentary Secretary fofidiculous allegation made by the honourable
Roads, the honourable member for The Entrancemember for The Hills that money for the project he
elicited the information that the road would not beseeks to have funded may have been appropriated
completed until at least December 1999. A journalistrom the roads budget to the Olympics. As every
told me last week that the completion date wasnember of this House knows, or should know, road
likely to be the end of the year 2000. funding comes from hypothecation in a range of
legislation providing that the fees under Acts of
| note that the Minister for the Olympics is at Parliament can be used only to fund road projects.
the table. Perhaps that money has been allocated They cannot go into consolidated revenue. By law,
the Olympics. The Minister for Roads so far hashey cannot be allocated to any other project. The
declined to answer a letter from me dated 24 Julgllegation by the honourable member for The Hills
asking exactly when the intersection will be finishedthat money from the roads budget is being
The four options are now to be re-exhibited, but it isappropriated to Olympic projects suggests that he is
very clear which option the Roads and Trafficeither negligent in his duty as a member of
Authority intends to succeed. There are no prizes faParliament or deliberately misleading the Parliament.
guessing which one—option B. That is the one that
has been printed four times larger than the other GENERAL AUGUSTO PINOCHET ARREST
three. The Roads and Traffic Authority's letterbox
drop to residents is also blatantly biased towards Mr LYNCH (Liverpool) [6.04 p.m.]: | joined
option B. The RTA is simply going through the the celebration of many at the recent arrest of the
motions and it has used the valley's opposition to Bloody Chilean dictator Augusto Pinochet in
through road as an excuse to divert funding fronEngland. He came to power in a bloody military
this important intersection treatment to bolster its recoup, executed on 11 September 1973, when he
election chances. The local community is awake toverthrew the popularly and democratically elected
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Government of Unidad Popular President Salvaddbiplomatic immunity extends to diplomats. Pinochet
Allende, who was killed in the coup. Of course, theis clearly not a diplomat. | find the argument that he
coup was aided and abetted by US imperialism. Ahould benefit from compassion and thus be released
bloodbath followed. Thousands were executed by th® be utterly offensive.
barbarous, militarist, fascist forces. Events at the
national stadium in Santiago are notorious— One member of the Latin American consular
chillingly recorded in Victor Jara's poem written corps told me last Sunday that it is obscene to think
while he was being tortured. He sangenceremos that Pinochet of all people should get the benefit of
before he died. Thousands were tortured, includingompassion. Regardless of Chile's decisions about
political activists who have made a new life innot avenging the death of Chileans killed in the
Australia, some of whom are not only mycoup and the aftermath, no such consideration ought
constituents but my friends and supporters. to stop Spain pursuing the death of its citizens. The
one regret that | have about the publicity that has
Many have become refugees for politicalsurrounded Pinochet's arrest is that it focuses only
reasons, such as my staff member and compafeupon the evil of that dictator and obscures the
Oscar Perez. Many thousands left Chile having seeachievements and greatness of the movement he
that there was no future for them with theterrorised and whose leader he executed. Salvador
vigorously monetarist and economic rationalistAllende was one of the great figures of this century.
policies of Pinochet. Murders extended oversea€landestine in Chilecaptures the aura: Presidente
with the assassination in 1975 of Orlando LetelierAllende is with us still.
Allende's foreign Minister, in Washington DC.
Pinochet's rule oppressed the poor and the working  Allende's earliest political activity came in
class. Monetarist economists such as Miltorl932 during the 12 socialist days of Marmaduke
Friedman and the Chicago school were the hig®rove, whose brother married Allende's sister. He
priests of this economic barbarism. Andre Gundewas also a Minister in the later Popular Front
Frank, in his 1976 work "Economic Genocide inGovernment of Pedro Aguirre Cerda. The respect for
Chile", posited the choice: it was monetarist theonAllende is manifested today. There is a committee in
versus humanity. Monetarism was an economics thatestern Sydney whose objective is to construct a
refused to read beyond chapter 3 in Adam Smith'monument to Allende. It has had discussions with
Wealth of Nationor read anything but the footnotes Fairfield council about the project, which | have
in Alfred Marshall'sPrinciples of Economics been happy to support. As recently as 26 September
this year | attended a function organised by
People on the left of my generation inAgrupacion por los Derechos del Pueblo, ADEDU-
Australia were riveted by these events. TheChile, which celebrated the anniversary of Allende's
democratic electoral attempt at a transition teelection in September 1970. The writings and
socialism by Unidad Popular was tremendouslgpeeches of Allende provide a glimpse of the
important to us. We read and discussed Chile. Wmmspiration provided. In 1971 he participated in
admired Allende's brave project and deplored théterviews with Regis Debray, whose politics were
fascist reaction. We listened to Inti-lllimani, Los better than they are now. In Debray®nversations
Parras and Quilapayun. The horrors of life undewith Allende on Socialism in ChileAllende is
Pinochet were well known. | mention especiallyquoted as saying:
Nobel prize winner, Gabrielle Garcia Marquez,
whose bookClandestine in Chiledetails the 1985  Our peoples are potentially very rich, yet unemployment,
journey of Chilean film director Miguel Littin in ~ hunger. ignorance, mental and physical misery —are

. . . . commonplace. The peoples of Latin America have no
disguise in Chile and what he saw there. alternative but to struggle—each nation according to its

circumstances—but struggle they must. For what? To win their
Pinochet's arrest was greeted with unrestrained economic independence and become nations that are
jubilation by many of my constituents. The delight completely free politically as well.
extended well beyond the Latin American ] )
community. One of my constituents born in Baalbel>&haps it would be appropriate to end my
in the Bekaa Valley in Lebanon told me of comments by quoting from the last paragraphs of the

participating in a demonstration at the Americafnemoirs of Allende's comrade, the Nobel prize
University of Beirut in the early 1970s in solidarity Winning poet, Pablo Neruda,. who died several days
with the Chilean people and Unidad Popular againdftér the coup. Neruda wrote:
the forces of militarism. Now living on the other o L .
side of the world. he was also delighted at the arrest | am writing these quick lines for my memoirs only three days

. ! g A . ~ after the unspeakable events that took my great comrade,
of Pinochet. The arguments against Pinochet's president Allende, to his ddut . . Immediately after the aerial
detention are flimsy and without substance. bombardment, the tanks went into action, many tanks, fighting
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heroically against a single man: the President of the Republig,nt receiving its fair share of available health
of ‘Chlle,_ Salvador Allende, who was waiting for them in his unding. The formula clearly shows that the
office, with no other company but his great heart, surrounde

by smoke and flames. They couldn't pass up such a beautift orthe_rn Rivers Hea_lth Serwce_ IS und_erfunded _ by
occasion. He had to be machine-gunned because he wouPproximately $18 million. The information bulletin

never have resigned from office. The corpse, followed to itsof the New South Wales Health Department 97/34
grave only by a woman who carried with her the grief of theFjle No. A25470 states:
world, that glorious dead figure, was riddled and ripped to

pieces by the machine guns of Chile's soldiers, who had £ ,,qing to area health services will continue to be based on

betrayed Chile once more. population health needs. In this context, the Resource
Distribution Formula (RDF) will be used as a planning tool to

[Time expired guide the allocation of funding to Area Health Services and to
monitor progress towards the achievement of fairness in health
NORTHERN RIVERS AREA funding.

HEALTH SERVICE
However, when an increase in the number of critical

Mr RIXON (Lismore) [6.09 p.m.]: Recently a care beds within Lismore Base Hospital was sought
friend of mine, Bill Greenaway, almost lost his life we were told this would involve a reduction in other

due to complications arising from a malfunction ofS€rvices provided by the hospital, as the hospital on

the gall bladder. His life was saved only after some-1 June was $3.5 million over budget. It should be
weeks in a coma in the intensive care unit 0fnoted that the total Northern Rivers Health Service

Lismore Base Hospital. Bill was very grateful for budget was $198 million, the Northern Rivers Health
igervice hospital budget was $146 million and the

the treatment he received and was profuse in his s e
thanks and expressions of admiration for the work ofiSmore Base Hospital budget was $45 million.

the doctors and nurses. He especially thanked DrSmore Base Hospital has 223 beds with an

Peter Cooke, Dr Rob Moss and Dr David Thomas. °occupancy rate of 90 per cent. The resource
distribution formula would give the Northern Rivers

However, Bill was very concerned about theHealth Service approximately an extra $18 million,

lack of intensive care resources available at th&’hICh would allow the bquet shortf_alls to be
hospital. He felt that he was extremely fortunate tyercome and allow.expansmn of services such as
obtain a bed in the Lismore Base Hospital. On man)t)"e Intensive care unit.

days the beds are full and patients are transferred to
Brisbane or Sydney. He was told that the
seriousness of his condition was such that he woul

not have survived the trip. He would have died if alives of people in the area will not be put at risk.

bed had not been available and doctors had beef[he Lismore Base Hospital is excellent but the
forced to send him to Brisbane or Sydney. More b

Floctors and nurses would be under far less stress

intensive care beds are needed in Lismore. Currenta/ . N .
L : . nd more able to provide a better service if funding
there are nine intensive care beds are available In

the Northern Rivers Health Service but only six ofand resources pI’OVIded. were brought up tq th_e Sfcate
; . average as set out in the resource distribution
these have ventilator capacity.

formula. | draw this matter to the attention of the

. . Minister for Health.
The most recent statistics available to me show

the occupancy rate of those beds as being 111 per GEORGES RIVER POLLUTION
cent, illustrating the great need for beds. The figures
show that there are 3.6 available beds per 100,000 Mr ROGAN (East Hills) [6.14 p.m.]: My first

population in the Northern Rivers Health SerVicespeech in this Chamber related to the pollution in

region, compared with a State average of five pefe Georges River and although | hope this will not
100,000 population or six per 100,000 populatioye my |ast speech in the House | again speak on the
when specialist beds are included. The New Soutfeeq for action to address this serious problem. A
Wales Intensive Care Services survey—A Basis fofeport of the General Manager of Bankstown City
Review, signed by Dr T. J. Smyth, Deputy-Directorcoyncil dated 22 September concering  the
General Policy, New South Wales Health in Mayjicensing of overflowing sewerage mains found that
1998, highlights the continued geographical disparity, \vet weather overflows are the predominant source
in distribution of beds. of pathogens, that is viruses and bacteria, in
waterways. Currently the central Georges River,

Lack of available funding is usually given asfrom Chipping Norton to Salt Pan Creek, has one of

the reason for lack of action to correct the problemhe highest frequency and volume of wet weather

but the resource distribution formula Clearlyoverﬂows of all areas in Sydney, at 20 overflows
indicates that the Northern Rivers Health Service iper year.

| ask that more vigorous action be taken to
ring more equitable health funding to the Northern
ivers area so that services can be expanded and the
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| take this opportunity to commend thetakes into account those living on the western
Government and, in particular, the Minister forforeshores of Pittwater and on Scotland Island.
Urban Affairs and Planning and the Minister for theUnfortunately, sewage pollution in the Pittwater has
Environment on the Government's announcemeriicreased to such a level that the Government's
earlier this year of a $3 billion 20-year program toindependent Harbourwatch report refers to the
address Sydney's urban run-off and pollution oPittwater and to Pittwater beaches such as
major waterways, including Sydney Harbour. InBarrenjoey Beach as the most polluted waterways in
February | issued a local press release calling faBydney.
urgent action on pollution. | proposed that all major
housing developments within the East Hills Barrenjoey Beach, which is adjacent to Palm
electorate be immediately put on hold until SydneyBeach, is the most polluted beach in Sydney. It is
Water is able to guarantee that all sewage overflomsiore polluted than Darling Harbour because of
are halted. | wrote to Bankstown City Councilsewage leakage directly into that body of water.
requesting its support for my proposal. Earlier this year the Government announced an

initiative, which was supported by the coalition, to

Further to my press release | indicated thagstablish a Sydney Harbour manager to bring
such drastic action was needed following mediaogether and co-ordinate all State government and
reports detailing an Environment Protectionlocal government authorities who have responsibility
Authority report which stated that Georges Riverfor pollution and the management and care of
pollution is so bad that the river's catchment area iSydney Harbour; and to create one consolidated
not safe for swimming 50 per cent of the time. Mostposition and appoint a person to that position to
of the pollution comes from wet weather overflowsensure that the usage and pollution of our harbour
and the influx of stormwater into the mains, whichand Sydney's greatest asset are maintained at an
are unable to cope, and the water then flows into thgcceptable level.
Georges River. | put to the Minister a proposal for

restoration work at Yeramba Lagoon on Henry In response to that announcement, on 9 March
Lawson Drive at Picnic Point. Consolidated Bio-| wrote to the Minister for Urban Affairs and
Remediation prepared a report, which stated: Planning, and Minister for Housing indicating my

_ _ support for his proposal. | stated that, in view of the
As it stands now, the lagoon is a catchment area for urba%tate of the Pittwater, it was an excellent opportunity
runoff and has been pronounced "DEAD" by tests carried ou . .
by AWT . . . to appoint a similar harbour management for the

Pittwater. On 23 March the Minister acknowledged

Consolidated Bio-Remediation said that it wouldMy letter. | issued a press release to my local
also need to address the problem of feeder chann&l@mmunity on 26 February, in which | stated that
in Amberdale and Kennedy streets. It had in mind dhe Pittwater also needed a manager. The press
proposal similar to that at Bondi. | commend thisfélease read in part:

approach and will make formal submissions to the

Government to carry out work on the catchment at responsible for the Pittwater to discuss water pollution. They
Yeramba Lagoon. | commend the Government for included Sydney Water, the Waterways Authority, the EPA,
providing funds for these programs. | have been a Npws, Pittwater Council and Fisheries.

member of Parliament for many years and in all that

time | have not known of such a well-funded, The problem is that the buck does not stop at any of
forward-thinking program as that which has beeRhose government departments. Pittwater Council has
announced. However, | would like to see some of problem in that although its intentions are good, it
those funds directed towards the work | havas a user of the Pittwater. It seems that the other
outlined. government departments collectively find it difficult
to co-ordinate pollution and management issues. In
PITTWATER POLLUTION his acknowledgment of 23 March the Minister's
chief of staff stated:

Late last year | held a meeting of all Government Departments

Mr BROGDEN (Pittwater) [6.19 p.m.]: | take

the Government to task particularly the Minister for Mr Knowles has noted your letter and has initiated further
. ' . - inquiries. You may be sure that the matter will receive close

Urbar_l Affairs gnd Plgnnmg, and Minister for consideration.

Housing, regarding an issue that | brought to the

M'n'Ster'S_ attention in M.arCh this year W'th reSpetCt The Minister will be in contact with you again in the near

to pollution on the Pittwater. The Pittwater iS future when he will provide you with a detailed response.

Sydney's second premier harbour. It is a magnificent

waterway, and home to a wonderful communityClearly, the Minister has a spatial and time problem,

Indeed, 1,000 people live on the Pittwater if onepecause the "future" has not yet arrived. | am still
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waiting for a reply to a very straightforward letter. | A meeting of trust members and

acknowledge that this is not a proposal in relation t@epresentatives of the wool industry was convened
of its standard letters, but it is an important matte%lgreed that such a centre was needed to record and
to the 55,000 residents of Pittwater, the tens O&isplay, in an accurate and entertaining way, the

thousands of citizens who use the waterway fOfeyeiopment of the wool industry in Australia and
recreational purposes and holidays, and, |mportantI¥,[s impact on our economy and way of life. A

the many visitors to Sydney who use tha orking party was established wunder the

ma_gmﬁcent waterway. | . as!< the Government tochairmanship of Mr Bill Ferguson of the New South
indicate urgently whether it will come to the party to

Wales Stud Merino Breeders Association Ltd, who

discuss with me the appointment of a harbourI ided tarial © Th et
manager for the Pittwater. The matter is IongaSO provided secrétarial Support. The project was

overdue; it is an idea that runs off the Government§Xtensively researched by the working party and a
own initiative on Sydney Harbour; it has been wel$25,000 feasibility study was ca'rried out. The study
received in the community and amongst governmeriirongly supported the construction of a major wool
departments and agencies; and it allows the buck gentre to facilitate the presentation, preservation and
stop with an individual who hopefully has theteaching, in an entertaining manner, of the past,
statutory backing of the State Government to enforcBresent and future of the Australian wool industry
outcomes that will make the Pittwater a bette@nd its significant impact on the development of
waterway to use. Australia for Australians and visitors to our country.

BELGENNY FARM WOOL CENTRE The wool centre at Belgenny will be unique in

Dr KERNOHAN (Camden) [6.24 p.ml]: Australia, as it will be established at the site where

Belgenny Farm is owned by New South WaleéAusFraIian merino sheep breeding cpmmenced. It is
Agriculture and forms part of the Elizabeth the intention of the trgst to progres;wely expand the
Macarthur Agricultural Institute at Camden. TheBelgenny Farm Agricultural Heritage Centre to

institute is located on 1,600 hectares of the origindnclude the dairying and wine industries. Honourable
2,000-hectare Camden Park property granted to woBrembers may not be aware that the first commercial
pioneer John Macarthur in 1805. Belgenny FarnYineyard in Australia was developed at Camden
was the management focus of the property_knowﬁ’ark. The wool centre will be built adjacent to but

by the family as "Home Farm"—and comprises theon the opposite side of the access road into
oldest group of farm buildings in Australia. It Belgenny Farm and Camden Park. The project will
includes the cottage, built in 1820, where Johmot only preserve the history of the wool industry, it

Macarthur died in 1834. In May 1993 a formerwill also be a major tourist attraction for New South

Minister for Agriculture and Fisheries, the Hon. lanWales in general and the Macarthur region of south-
Armstrong, established a trust with representativewest Sydney in particular.

from New South Wales Agriculture, the Royal
Agricultural Society, the Department of School

. . . The anticipated influx of 250,000 visitors each
Education, Camden Council, local tourism and th%

ear will generate substantial business and
mployment opportunities in Camden and adjacent
areas. The wool centre is expected to have a staff of

The charter of the trust, as dictated by formaf€tween 80 and 100 people. It will also assist
deed, requires Belgenny Farm to be developed asBf!9enny Farm to become self-supporting. The first
viable tourism and educational resource, whilsftage of the project will cost $13 million, and a
conserving and enhancing the heritage integrity ofrant of $6 million has already been made by the
the site. For some years now the farm buildings anfiéderal Government from the Centenary Federation
cottage have been open to the pub||c on thregund. The remaining $7 million must come from the
weekends each year. Belgenny Farm incorporates &tate Government, the corporate sector and the wool
educational facility that is regularly used by theindustry. Unfortunately, as honourable members
Department of Education and Training. During thewould be aware, the finances of the latter are at an
early part of 1995 the members of the trust, imall-time low. The State Government contribution
recognition of the pioneering role John Macarthumust be committed now for inclusion in next year's
played in the development of the Australian merindbudget if the wool centre is to be built. This project
fine wood industry at Camden Park, resolved tds above politics, and | call on both the Government
investigate the possibility of constructing a wooland the Opposition to support it in a bipartisan
centre of national significance. manner with a minimum contribution of $4 million.

Rotary Club of Camden to develop and operat
Belgenny Farm as an agricultural heritage centre.



PRIVATE MEMBERS' STATEMENTS 28 October 1998 ASSEMBLY 92285

EDEN FOREST AGREEMENT | would like to draw attention also to the
members of the Ryde-Hunters Hill Flora and Fauna
Mr WATKINS (Gladesville) [6.29 p.m.]: The Society, who have always provided, by their
announcement this week of the historic Eden foresidvocacy and interest, local leadership in
outcome that significantly protects the preciouenvironmental matters. | know that many of its
south-east forests of New South Wales should bmembers will be pleased by this outcome, although
welcome news to all those in New South Wales whdt will not satisfy all parties. Many forest advocates,
are concerned with the environment and protectingnicluding those in my electorate, would have hoped
the remaining forests of New south Wales. | knowfor an even greener outcome. | stress to those
that the decision will be warmly welcomed by persons the positive outcomes and the key features
residents in my electorate who have made it clear iof the forest package, such as the addition of
recent years how important this issue is for them. 137,000 hectares of forest to create a total reserve in
recent months | have received more than twdhe South-East Forest National Park of almost
thousand letters from residents expressing thett34,000 hectares, an increase of 170 per cent since
concern about the future of the south-east foresttabor was elected to government.
and | have provided them to the Premier.
Other key features include jobs growth for the
| hope and believe that they will regard theregion with the creation of 49 new jobs in the short
Eden forest agreement as a balanced and inspiringrm; a timber volume supply of 25,000 cubic
outcome. Central to the agreement is the delivery ahetres of sawlogs for the first five years, reducing
a 134,000 hectare national park, which is 50 peto 24,000 cubic metres for the subsequent 15 years
cent bigger than the commitment made by the Newf the agreement; the inclusion of Coolangubra and
South Wales Labor Party before the 1995 electiongantawangalo; the addition of 24,400 hectares to the
The agreement protects the precious forests afilderness and a $6 million industry package to help
Tantawangalo and Coolangubra, high quality foredbuild a new recovery mill at Eden with a focus on
areas in the south-east. These forests were undeslue adding. The agreement is expected to be in
threat because of the quality and quantity of woodperation by the year 2000. | also draw attention to
they promised. They have also been central icons ithe disturbing position taken by the Opposition
a battle by the environment movement to protect theegarding the south-east forests outcome.
forests.
The Opposition has failed to comment on the
Their inclusion in the area marked foroutcome since the agreement was announced last
protection is symbolic of the environmentMonday. The only way we can judge its response if
movement's success in recent years. It should al$b is returned to government is by noting the
be noted that the movement accepts the need forcamments of the Opposition spokesperson on the
timber industry in the south-east, and has been opemvironment, the honourable member for Lane Cove.
and creative in achieving an outcome that willOn 10 September she told theden Magnet the
ensure job security. As part of the agreement, thical newspaper, that a Liberal-National Government
timber industry will receive a generous assistancevould undeclare any additional national park areas
package, including $6 million to help build a newcreated by the Carr Government prior to the
recovery mill at Eden and an export operation afinalisation of the regional forest agreement process.
Bombala. The agreement will give the timber
industry a guaranteed 20-year resource supply. This is surely the first time a mainstream party
will go to an election in New South Wales
This outcome is an historic and welcomepromising to reduce the size of national parks by
development, ending a generation of conflict in theindeclaring them. This position should terrify
forests of the south-east. It follows three years oényone concerned for our national park system. It
hard work and negotiation between interestedaises the question of how far this policy will go.
parties, including the different environment groupsWhat other parks are at risk and under what
the forest industry, unions and governmentircumstances? | am especially concerned that at a
departments. It is a negotiating process that hasme when, through the National Parks and Wildlife
excited widespread interest in local GladesvilleService, | am working on behalf of the Minister for
residents, partly because one of the key greethe Environment to increase the size of Lane Cove
negotiators, Mr Noel Plumb, is a long-term forestnational park that one of the local members, the
advocate and resident of Gladesville electorate. He lsonourable member for Lane Cove, can put forward
to be congratulated on his passionate advocacy amsdch a crazy policy.
tireless efforts on behalf of all forests in New South
Wales, but in particular for those in the south-east, This is a time for good news, and that is what
especially Tantawangalo and Coolangubra. the south-east forests outcome is for the people of
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New South Wales. This is not the end of foresfor it. The process of closing the clinic is separate
disputes in New South Wales. The caravan movefsom its relocation. | understand that current clients
on, and the north-east is now in focus. But we nowf the Barbara Street Clinic will be relocated
have a model that works and we can look forward téemporarily until a new location is found. Both the
peace and viable outcomes. Before the debate movkBnister and | are very much committed to finding a
too far, however, it is important to pause andnew methadone treatment centre in the Fairfield
consider the dramatic success in resolving thelectorate to service the people of the Fairfield local
problems of the south-east forests of New Soutlygovernment area.
Wales.
The council is happy to be a part of this
BARBARA STREET METHADONE CLINIC ongoing process. Recently proposals were made to
locate a methadone clinic in the industrial part of
Mr TRIPODI (Fairfield) [6.34 p.m.]: It is a Yennora. However, because of implications for local
pleasure to update the House on the progress of thesidents and business people | decided to veto any
relocation of the Barbara Street methadone cliniapplication, despite the fact that Holroyd City
within my electorate so that people who live inCouncil chose to approve a development application.
Sydney's south-west can continue to have access ltobelieve that the site has been ruled out. The
methadone treatment when they want and need WMinister, the department, the council and | are
Two years ago | called for a review of the existingcommitted to working towards finding another site
Barbara Street Clinic. The review, which has beemo establish a clinic to service the considerable
completed for quite a while, recommended itspopulation of drug addicts in the Fairfield local
relocation. | am happy to inform the House and theouncil area.
people of my electorate that we are moving slowly
towards that outcome. Private members' statements noted.

Subject to due process to which the currenfMr Acting-Speaker (Mr Clough) left the chair at
operators of the clinic are entitled, it is my intention6.39 p.m. The House resumed at 7.30 p.m.
and the intention of the Minister for Health to close

the Barbara Street Clinic. | am hopeful that will CHARLES STURT UNIVERSITY
occur reasonably soon. My concern has always been AMENDMENT BILL

the same as that of the community: the methadone

clinic should not be located in the heart of or right Bill read a third time.

next to the central business district. Often,
businesses and residents have had their lives RURAL LANDS PROTECTION BILL
disrupted by the violent behaviour of clinic clients,
or their confrontations with people who shop or live Second Reading
near the clinic. A stigma is now attached to the area.
Debate resumed from 21 October.

My concern is not about whether methadone is
a good treatment but about the location of the clinic. Mr GLACHAN (Albury) [7.31 p.m.]: The
| am currently working with the Health Departmentpeople associated with rural lands protection boards
and the South-West Sydney Area Health Service tare concerned about some aspects of this bill and
relocate the clinic. The responsibility for finding awhat might occur once it is implemented. Many
new location for the clinic now rests with the South-people are concerned about the bureaucracy that will
West Sydney Area Health Service. Initially theseinevitably be established and expanded because of
decisions were made by the Health Department druthe effects of this bill. Such an expansion would
and alcohol unit in the city. The South-West Sydneynvolve an additional cost to ratepayers. In my view,
Area Health Service has put in place a task forcéhe rural lands protection boards are most
and has given a specific person the responsibility ofost-efficient. They are careful about how they
identifying new sites at which the methadone clinicspend ratepayers' money. The Hume Rural Lands
could be established. Protection Board in my area does not waste one cent

of ratepayers money; it puts that money to excellent

As the local member | am now able touse and is most efficient in what it does.
represent the interests and concerns of residents. A
better exchange of ideas will enable us to work Rural lands protection boards are concerned
more swiftly towards relocation of the clinic. | am about what might happen once this bill is enacted. It
happy to say that closure of the Barbara Streenight result in board members being paid. If it is
Clinic is not contingent on finding a new location decided that board members will be paid, that will
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result in an additional cost to ratepayers. | do nothat amalgamation relate to the cost of the
believe that ratepayers would begrudge that cost aentralised bureaucracy that will be developed and
board members give a lot of their time and effort. Inthe transfer of some of the functions of the
many ways it is a bit of a thankless task to be @epartment of Agriculture to these boards. If those
member of a rural lands protection board. Rurafunctions are transferred, ratepayers will again have
lands protection boards in my area get a lot ofo pay for the costs. Those costs have to be met.
criticism because they are located close to Victoria,
which does not have rural lands protection boards. Concern has also been expressed about
From time to time ratepayers contact me and ask mdiminishing the independence of the directors of
why New South Wales has rural lands protectiorthese boards. These independent volunteers who put
boards when there is no similar organisation irthemselves up for election and who do a good job
Victoria. People in New South wales have to payare concerned that a central authority might start to
rates, whereas people in Victoria do not. In my viewtell them what to do in their areas. There have
these boards are doing an excellent job, and theslready been complaints about the costs. If these
represent their ratepayers very well. costs blow out and ratepayers have to foot the bill
there will be more complaints, more concern by
The history of the boards goes back a longatepayers, and more controversy about what is
way. In 1846 the 1832 Sheep Act and the 1838eally an excellent service administered by people
Catarrh in Sheep Act were consolidated. Acts otlose to the grass roots level—people elected by
1854 and 1855 provided for inspectors andatepayers who represent those ratepayers well.
compensation for stock destroyed followingDespite those concerns there are a number of good
inspection. A levy was raised to pay for thosefeatures in the bill. | draw to the attention of the
inspectors and for compensation for the loss oMinister the concerns of the people in my area.
stock. Stockholders had to provide returns detailing
the number of stock that were kept on their Mr SMITH (Bega) [7.37 p.m.]: | wish to
properties—a practice which continues today. Latespeak briefly in debate on the Rural Lands
Acts established sheep districts with controllingProtection Bill. At the weekend | took a copy of the
boards of directors who were elected by thosdill to the Bega Rural Lands Protection Board and
paying the levies. The roles of those boards werthe secretary of that board contacted me and told me
expanded to look after travelling stock, to issughat the board had no objection to it. However, the
travelling stock permits, to look after water and allsecretary telephoned me later and said that the board
the activities associated with rural lands protectionvould like debate on the bill delayed as it had some
boards today. Later they were given responsibilittconcerns about it. This legislation goes back many
for the control of noxious animals such as rabbits. years. Under Minister Causley, Coopers and
Lybrand were commissioned to undertake a study of
In 1883 inspectors were given the power tathe pastures protection boards. Rural lands protection
enter private land and serve notices on land-holdef®oards within and outside the Bega electorate held a
to destroy their rabbits. If they did not destroy theirnumber of meetings at that time. Those boards
rabbits penalties were imposed on them. Thigxpressed consternation about some of the things
important work is still being carried out by thesethat were suggested by Coopers and Lybrand which
boards. Land-holders have to ensure that the rabhitere not acceptable to them. We have come a long
population is kept under control. Despite all theway since then.
advances and all the biological efforts to rid this
nation of rabbits we still have to work away at them In the main, small farmers on the north coast
and destroy their warrens or we will quickly get intowere responsible for the study undertaken by
trouble. If these inspectors were not available t@€Coopers and Lybrand. Hobby farmers and small
police this matter many land-holders would becoméarmers do not realise that they do not benefit
slack and the rabbits would soon breed and get oudlirectly from the rates levied by rural lands
of control. In 1902 pastures protection boards wererotection boards. Feral animal and stock disease
established and in 1990 the name was changed taspections are an insurance policy. The existence of
rural lands protection boards. feral animals and stock diseases on a property does
not affect that one property, it affects a whole
Recently some of those boards werefarming community. That is not well understood by
amalgamated, not without controversy. A lot ofpeople who do not have a history in farming. Most
concern was expressed about some of thodarmers with large holdings know that rural lands
amalgamations. Generally speaking, thaprotection board rates provide for inspections which
amalgamation seems to have worked reasonabgnsure that not only are their properties not affected
well, with a few exceptions. Major concerns aboutby rabbits, sheep lice or footrot, but also that other
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properties in the district are not affected. It is an There is a further argument that councils
insurance policy for farmers to guard against theshould take over responsibility for weed control or
infestation of their livestock from other propertiesferal animals and stock disease inspections. Trials
within the area. are under way. It would be preferable for the rural
lands protection boards to take the responsibility for
The Bega Rural Lands Protection Board hadveed inspection and eradication away from the
some concerns about the bill. Even though the draftouncils, because there is a duplication of labour. A
bill has been out in the public arena for a long timeyural lands protection board ranger could inspect a
the board members have not seen the final bill. Thproperty for feral animals, stock diseases and stock
bill introduces many changes. The board memberglentification and at the same time inspect the
who will be affected by this legislation, are peopleproperty for noxious weeds. If there is to be an
who do not easily accept change. For that reason tl@malgamation, the board is the best body, certainly
bill should remain in the public arena for some timethe most knowledgeable body, to undertake those
to give them the opportunity to examine it. Theduties.
State should be very careful about what it does with
the rural lands protection boards, because they | am concerned about funding if noxious weed
provide the best and cheapest delivery of services. inspections were taken over by the rural lands
There is a push within some rural councils in Newprotection boards. The majority of the funding for
South Wales to abolish rural lands protection boardshe eradication of weeds comes from the State
Board members have the relevant knowledge an@overnment. However, that money has to be
experience. They are generally farmers or theimatched by council funds. If the councils are not
spouses, who are closely associated with ruraksponsible for weed eradication, | am concerned
properties and know the problems involved. that they will not contribute their part of the funding
to the rural lands protection boards. | am interested
In Victoria the Department of Agriculture in the results of a pilot program that is being
undertakes most of the jobs that the rural landsonducted by the Bega Rural Lands Protection
protection boards carry out in New South Wales. IBoard. Unfortunately, | do not think the real story
is economical for one agency to undertake all thevill come out until many years of responsibility are
functions. For that reason alone, it would be foolistpassed to the rural lands protection boards. Over that
of the New South Wales Parliament not to give th@éime councils will have the opportunity to whittle
boards full responsibility and, in fact, assist them taown the money it allocates to rural lands protection
do their work. Their work includes not only the boards for the eradication of noxious weeds.
inspection of properties for feral animals, livestock
diseases and livestock identification, but also the Another area of concern is travelling stock
collection of rates and levies to finance the boardseserves. | ask the Minister to give assurances that
and to finance many projects that the Governmenthey will remain unaffected. During the recent
considers necessary. The Government uses the rusgvere droughts throughout New South Wales,
lands protection boards to collect that money so thatarticularly at Monaro and, to a lesser degree, on the
the programs are self-funding. far south coast, the travelling stock reserves were
used extensively. They are not used every year or
There is also a great deal of controversy withinconsistently. However, when the massive droughts
a number of rural council areas as to who shouldccur for which Australia is renowned, those
carry out weed inspections. Some councils questiomavelling stock reserves should be available. It is
whether the rural lands protection boards shouldot a matter of the reserves being available simply
exist in any form or whether their duties should befor the moving of stock from one spot to another.
taken over by council. | state categorically that thé=armers use the roads to provide fodder for their
rural lands protection boards should remairstock. Availability of travelling stock reserves also
autonomous bodies, certainly autonomous from rurgreserves the breeding stock. By using the reserves
councils. Councils were once comprised of auring a drought, farmers remain viable. They would
majority of rural people, mainly farmers. | was anot remain viable if they had to buy feed or feed
councillor on Bombala Council. With council their stock from a drought-stricken paddock.
amalgamations and the expansion of towns, the
make-up of councils has changed dramatically. Now Travelling stock reserves are essential. They
farmers do not form a majority on most ruralhave traditionally been available for New South
councils. Many councillors, who are now making theWales farmers to move their stock, particularly in
decisions, have not lived on a rural property and ddrought areas. In my electorate farmers move their
not understand the problems associated with stoaktock along the roads and back to their properties.
diseases and feral animals. | support the amendments that will be moved in
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Committee. The bill should lay on the table of the Mr AMERY: The honourable member for
House for some period of time, perhaps a couple darwon, when leading for the Opposition,
months, so that rural lands protection boards cahighlighted that matter.
examine the bill closely, make sure that they absorb
its provisions and are fully conversant with its Mr Souris: But who spoke about abolishing
content. If that occurs, and if the boards have anyural lands protection boards?
problems, they will have the opportunity to come
back to the Government and say they are worried Mr AMERY: If the honourable member were
about some circumstances or provisions and stitb read the debate recorded iHansard and in
seek to have those matters addressed. particular the speech of the National Party member
leading for the Opposition, he would know what |
Mr AMERY (Mount Druitt—Minister for am saying is correct. The interjection of the
Agriculture, and Minister for Land and Water honourable member for Upper Hunter clearly
Conservation) [7.50 p.m.], in reply: | thank all highlights what | am saying: one side of the
honourable members who spoke to the bill, and National Party does not know what the other side of
thank particularly honourable members who madée National Party is saying in debates in this
positive contributions about rural lands protectiorParliament.
boards. | am sure that members of those boards will
be appreciative of those comments. When it comes  Mr Souris: No member of the National Party
to the actual debate on the bill itself, if the purposevants to abolish rural lands protection boards.
of the Opposition contributions to this debate was to
confuse the House, the Government, or even the Mr AMERY: | repeat, the honourable
Opposition itself, then that goal was achievedmember for Barwon, in leading for the Opposition,
admirably. One must ask the question: What is theightly distanced himself from New South Wales
National Party position on the legislation? TheFarmers and highlighted the fact that if amendments
honourable member for Barwon delivered what were not made to the bil, New South Wales
thought was a well thought out speech. Farmers wants rural lands protection boards to be
abolished. As | have said, that would be the worst
Mr Chappell: We should have had more time thing that could happen to rural New South Wales.
to consider the bill. Also, some Opposition members claimed that a rise
in board rates would be the result of an increase in
Mr AMERY: | will address the issue of more the administrative duties of rural lands protection
time to consider the bill and more time forboards. They claimed also that boards were taking
consultation on it. The honourable member forover the role of New South Wales Agriculture. The
Barwon delivered a well thought out speech on théact is that boards are not being given any extra
merits of the legislation. He took us through theduties, and certainly none of those at present
accountability provisions of the bill. He recognised,performed by New South Wales Agriculture. That
in leading for and on behalf of the Opposition, thatshows that Opposition members have not studied the
the bill was designed to give rural lands protectioregislation, even though the proposal has been
boards more autonomy but greater accountabilityaround for a number of years.
The honourable member for Barwon rightly
distanced himself from the arguments put about and  Opposition members expressed concern about
circulated by New South Wales Farmers, which nothe powers of the Minister. In fact, the whole
only in letters to Government and Oppositionconcept of the review process and of the legislation
members but in a report in rural newspapers lastself is to give greater autonomy in decision making
week indicated that if amendments were not made tm the boards themselves through the State council.
the legislation the position of New South WalesThe boards will be able to make administrative
Farmers would be to abolish rural lands protectiomlecisions for themselves, without my approval. It is
boards once and for all. | urge the honourable@bsurd that the present, very prescriptive, legislation
member for Barwon, who is in the Chamber tonightprovides that so many matters have to come to the
to talk commonsense to his colleagues and persuadesk of the Minister for approval, when those
them to a position other than that taken by Newmatters should properly be decided at State council
South Wales Farmers. The worst thing that coular State conference level. That is the whole concept
ever happen to rural New South Wales would be thef the bill before the House, but Opposition
abolition of, or a campaign to abolish, rural landsmembers missed that point.
protection boards.
The bill actually reduces the burden on
Mr Souris: Who is talking about that other bureaucracy, with savings consequent upon greater
than you? autonomy being given in respect of decision making.
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Of course, there will be an increase in the cost ofatepayers and fewer boards. More ratepayers means
board meetings because directors will be entitled tess administration. That is the concept behind the
sitting fees. What is so radical about that reformproposal to have a more efficient system and why
Why should that be a major point raised bythere have been some amalgamations in the past
Opposition members? The new provisions bringouple of years.
rural lands protection boards into line with other
similar boards. In my two portfolios | make | also approved the provision of $250,000 per
appointments to many boards within New Souttyear, for five years, to the State council to assist in
Wales, including native vegetation boards and rivethe implementation of the new measures. So the
management committees. All of those appointe@Government did not just come up with all these
persons receive sitting fees. At present, directors dfleas and say to the State council or the boards,
rural lands protection boards are not paid. Is theitYou carry out these ideas at your own cost." We
work not as important as that of directors who sit orhave provided for an allocation of $250,000 a year,
river management committees or native vegetatiofor five years, to cover the cost of the administration
committees? That would be an absurd argument. Hnd implementation of the new measures. So the
boards wish, they could move to pay directors aoodwill of the Government in working with rural
nominal sitting fee, or an average sitting fee, as isommunities and rural lands protection boards is
paid to many committees that do valuable work forevident.
rural New South Wales.
Opposition members also expressed concern

Clearly, the payment of a fee should encouragabout the involvement of the State council in
many persons to seek election as directors of rurapproving function management plans for rural lands
lands protection boards. | have always argued thatrotection boards. | do not know why those
more women should serve on rural lands protectiohonourable members raised those concerns. In fact,
boards. Whilst this Government has not achieved will be more efficient of the State council to
anywhere near the number of women that it wouldipprove the plans as fewer steps will be involved in
like to be appointed to boards, | make the point thagjaining approval. The management of travelling
when this Labor Government came to office onlystock reserves is a case where functional
2.7 per cent of the 456 directors in New Southmanagement plans need to be implemented. The
Wales were women; that is, about 12 in all. Now,ssue of minimum ratepayers, and rates in general,
about 10 per cent of directors are women. That isvas raised by a number of members who spoke to
because the Government undertook a big promotiathe bill. | repeat what | have said to the media over
of rural lands protection boards—not a promotiorthe past couple of years. | requested the State
about women serving on boards but a promotiomouncil to review the all-important issue of rural
focussing attention on the rural lands protectiodands protection boards rating system and complaints
boards themselves. by minimum ratepayers.

As a result many more women were attracted | am expecting a report on this matter in the
to stand as candidates for elections. Some boartear future. In the interim, the clear message from
directors were faced with opposition for theirthe boards is that the bill must be progressed to
positions for the first time in 30 years. So | amallow for more efficient and flexible operating
really pleased that in rural New South Wales therg@rocedures. Some Opposition members said they
has been much more focus and increased interestuwere worried about the powers of the boards to
the concept of rural lands protection boards, and asaive rates payable by a person or class of persons.
a consequence more women are seeking election 8uch decisions, for the purpose of safeguards, must
those boards. Clearly, providing for a fee to be paide approved by the State council, the elected body
to directors is a way to ensure that people will nobf the rural lands protection boards. It is ridiculous
be out of pocket if they seek to serve their locako believe that this new power will result in boards
rural lands protection boards, and nor should they. becoming uneconomic or bankrupt. That shows a

complete lack of confidence in the directors' skills in

Better quality in financial decision making is a making these types of decisions.
clear intention of this legislative change. Further,
since November last year the number of rural lands If the Opposition's arguments on this point are
protection boards has been reduced from 57 to 48&ccepted, is it to be argued that directors of a rural
Those amalgamations were effected to achieviand protection board will waive so many classes of
greater efficiency for ratepayers. Ratepayers arourmatepayer that the board's financial system will be
this State, particularly in areas where amalgamationsut in jeopardy? That is an absurd argument and
have been made, will know that there are morshows a lack of confidence in the financial
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management of the directors of rural land protectiomrrangements. The issue of Aboriginal land rights
boards. That lack of confidence is not shared by th@as also raised. That matter is covered by the
Government. | have faith that the boards will act inAboriginal Lands Rights Act and the native title
a responsible manner, unlike the members of thigislation. In fact, the newly incorporated State
National Party, who seem to harbour a distrust ofouncil will now be able to assist boards through
the boards, the State council, the conference and tigiidelines and advise on procedures concerning land
Government. claims.

Regardless of my opinion, all boards are The review process that precipitated this
subject to the Public Finance and Audit Act. Theylegislation was not only sparked by the concerns of
will not have the freedom to be irresponsible in theminimum ratepayers. Accountability of boards was a
manner some members assume. That is one of tkey issue to be addressed. Issues of accountability
major Government reforms. It is incredible thatcannot be addressed by a piecemeal approach. They
institutions like rural lands protection boards, whichrequire an extensive consultation process. The
have been in existence for about 130 years, haveeputy Leader of the National Party, and other
never been under the supervision of thénembers are either misinformed or totally out of
Auditor-General. They will now be made subject totouch with their constituents if they were unaware
the Public Finance and Audit Act and | believe allthat the legislation has been under review and in
ratepayers would welcome that. The changes in théevelopment for some four years. However, the
bill now formalise the responsibilities of directors.Deputy Leader of the National Party and other
Members have also had difficulty with the Statemembers of the Opposition continually claim that
Council of Rural Lands Protection Boards approvinghere has been lack of consultation in the preparation
fencing notices which commit neighbours ofOf this legislation. Nothing could be further from the
travelling stock reserves to bearing 50 per cent diruth.
fencing costs. The landholder has a right of appeal _
in those cases to a local land board, another well-  The facts of the matter demonstrate that this

entrenched institution in rural New South Wales,  |edislation has been an exercise in model
consultation which has extended over a number of

" has beery€ars certainly since | became the Minister in 1995.
SI\/Iembers would be aware that a working group was
ﬁ‘t up to review the legislation as far back as 1994.

The term "notional carrying capacity
included in the bill on legal advice. That matter wa
raised by many members of the Opposition wh
seemed to believe that the Government had indulged.® :
in some sort of sleight of hand in regard to it, inister for Agriculture, the Hon. lan Causley.

IQoopers and Lybrand were the consultants

Members have also expressed concern about the "=~ dt dertak broad-based ) f
involvement of the State council in disputecomm'ss‘Ione 0 undertake a broad-based review o

resolution provisions in the bill. Those concerns ar(%gs;d;?:: dthest;(;:eed Oftgzelgc?(ur;?”a(gc'g‘l?:;;;"fs c|>f
unfounded. In any event, | have the overriding y ' y

individual boards emerged as a major issue

power to direct the State council in eXtenuatingfollowing the review process. These issues were

circumstances. Overall, the members on the other " .. . o
: o identified by a review commissioned by the former
side have shown a lack of faith in the State counci "

overnment, the present Opposition. A number of

and the boards to administer the rural land .

. ?The changes were recommended to address the issue.
protection board system. | do not share that lack o

faith. They somehow believe that the State council In August 1996 | formed what was called the

and the boards will desert their own constituency. blough task force, which was chaired by the

urge those opposite not to compare the State Coumi“fl)nourable member for Bathurst, to examine the
and the boards with their own party. Their attitUdefeasibiIity of implementing ,the changes
to this whole debate was patronising in the extreme, o.ommended in the Coopers and Lybrand report.
The task force primarily consisted of rural lands
The bill contains accountability provisions thatprotection board directors and staff and
were rightly identified by the honourable memberrepresentatives of the New South Wales Farmers
for Barwon. For example, | have the power toassociation. From the outset the Government was
appoint an administrator of a board or the Stat@learly committed to a consultation process that was
council in respect of any or all of their functions. jnclusive of all the key players. In February 1997 a
The boards and the State council will not onIy ba/vriting group was set up Consisting of primar“y
subject to the Public Finance and Audit Act; theyRLPB staff and directors with a small number of
will also be subject to the Annual Reports Act.New South Wales Agriculture staff. Their task was
Under the legislation meetings and documentatiofy provide an outline of the Act based on the Clough
will be more open and available than under presentsk force recommendations.

at review was commissioned by the former
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The Government again acted in an inclusivdorce chaired by the honourable member for
manner to ensure that the process was driven by tfathurst. They raised no objections to the
interested parties rather than by the bureaucracy. recommendations that are the basis of this
In April 1997 a draft outline of the bill was sent to legislation. Representatives of the New South Wales
all rural lands protection boards in New SouthFarmers Association were put on the task force; they
Wales for comment. A total of 19 replies wereWere part of this whole process. Nothing came out
received from the 57 boards then in existence. IRf their involvement and their role in the
May the matter logically progressed to Cabinet irf:qnsultatlon process to indicate that_ these last-
the form of a Cabinet minute. In April 1998 the Minute amendments would be forthcoming.
draft bill was again sent to all rural land protection o
boards for further comment. A copy was provided to IS is the same New South Wales Farmers

each of the directors: that amounted to some 5ofSSociation that the Government apparently has

copies of the bill. Multiple copies were also made©t consulted with. To highlight that honourable

available to the State council. Further comment wa embers should again refer to the cqmments of the
onourable member for Barwon in this debate, who

then invited. Some 170 amendments were propose Said that he could not help feeling that New South

. . Wales Farmers was becoming scared that its power

The Government, again committed to the . .

consultative approach to this legislation, coul ase is under threat from rural lands protection
’ oards. That is the context in which the comments

accommodate the overriding bulk of those I
amendments. Between April 1998 and the preserEtf the New South Wales Farmers Association should

i : board staff and the State C | e viewed. Some members obviously have no
IME, various board stall an € State touncit 0 nderstanding of the role of the State council. The
Rural Lands Protection Boards have had th

) id h draf tate council is controlled by the Act and its budget
opportunity to provide comments on three drafts ofg q by the State Conference of Rural Lands

the bill. ~ That is what some members of thep ,ioction Boards. Some members were concerned
Opposition claim has been a lack of consultation. {5+ the powers of rural lands protection boards and

do not understand how many more processes thge conference were somehow being weakened.
Government can go through before we get a tick for

consultation. Even on the interpretation of the

. Let me make the point again that the State
National Party, that must come close.

council is controlled by the Act and its budget is set
by the State Conference of Rural Lands Protection
It is the ultimate insult to the consultation goards. The State Conference consists of
process and to all the people involved in it—therepresentatives of the directors of the 48 boards. The
board Staff, direCtorS, the New South Wales Farmergtate council cannot impose new functions on
Association and New South Wales Agriculture—anthoards. The State council is responsible for the
to the contribution of all the industry players to nowjmplementation of policies that are determined from
claim that what is before this House is a documenfime to time at the State conference. The State
that people have not previously seen. Members @ouncil will be responsible to the Minister of the
the Opposition have accused New South Walegay in the exercise of its functions. There can be no
Agriculture of abrogating its responsibility by claimed "conflict of allegiance". The lines of
creating the State council as a statutory corporatiomccountability cannot be clearer.
It is important to remind the House again that no
new functions will be imposed on the boards, but a On a more positive note, | thank the
higher degree of accountability will now be requiredhonourable member for Kiama and the honourable
in respect of the board's functions. That is the basimember for Waratah for their comments. The
theme of the legislation. legislation elevates the status of the domesticated
dingo whilst not restricting the capacity to
The honourable member for Tamworth willimplement controls in the wild. The controls were
move a number of amendments in Committee. obut of date and in need of review. The legislation
shall make one or two comments about thoseeferred to a "wild dog" and a "dingo". They should
amendments because | probably will not speak dtoth be treated the same way in the wild for control
length about them when they are moved. A numbepurposes. The honourable member for Kiama
of the amendments are championed by the Newummed up the situation correctly in relation to the
South Wales Farmers Association, and again figid application process when the animals are
highlight the comments of the honourable membeflomesticated.
for Barwon in that regard. It may come as a surprise
to members opposite that representatives of the New  The legislation is further proof of the
South Wales Farmers Association sat on the taskovernment's commitment to the process of
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interested groups. When legislation is supported bgddition to

the Government and a substantial number
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in an attempt to appease all theepeat that rural lands protection boards are a worthy
New South Wales.
degislation will modernise them and will ensure that

This

Opposition members it is a waste of time to delayany moves in the future to abolish them will be

its passage. The Government will reject

theunfounded

and

resisted.

The amendments

amendment foreshadowed by the Deputy Leader dbreshadowed by the honourable member for

the National Party, who wishes to

delayTamworth were put forward by the New South

consideration of the bill until February next year.Wales Farmers Association, and the Government

One has to wonder why.
Mr Souris: Consultation, that is why.

Mr AMERY: How much more consultation
can the Government go through? | have outlined the

processes already. We have gone through years rgfe

staged consultation and the bill has been on th
table: this is an interrupted debate. This bill is a
model of consultation on the preparation of
legislation. An interjection earlier suggested that the
bill does not represent the final package. An April

1998 version sent to the boards was the final version
which was amended to suit the boards. Let me say
this slowly for members of the National Party: the

bill that went out in April is the same as the bill

before the House, the only difference being the
inclusion of amendments recommended by the rural
lands protection boards. Where is the big secret?

will oppose them.

Mr Windsor: You will oppose all of them?

Mr AMERY:

Motion agreed to.

| will see what the honourable
mber has to say about them. In relation to the
comments of the Deputy Leader of the National
Sarty, surely there is no argument left for a deferral
of the legislation. | commend the bill to the House.

Bill read a second time.

In Committee

Mr SOURIS (Upper Hunter—Deputy Leader

of the National Party) [8.15 p.m.]: | move:

It is clear that some members of the That the Chairman do now leave the chair, report progress and

Opposition—not the honourable member for
Barwon, | note—have been talking only to the New
South Wales Farmers Association and have forgotten
to discuss this matter in detail with the rural lands
protection boards. | again thank members who
contributed to the debate. More particularly, | thank
all the people who have worked since 1995 on
bringing about these reforms in rural lands
protection boards. At some conferences of shires or
farmers there have been suggestions that the boards
should be done away with. Over the decades that
view has been shared even by some people in the
bureaucracy. The way to keep rural lands protection
boards most vulnerable to abolition is to leave them
the way they are.

Some boards are set up on the boundaries of
the 1870s. In some boards there have been no
elections for more than 30 years. The accounting
system in some boards was kept in an exercise book
in an office drawer. Those practices and systems
were the brunt of jokes. No wonder some people
said that it was time the boards were done away
with. We are making them modern, accountable
organisations involved in running their affairs. We
are getting away from prescriptive legislation which
made the boards something of an anachronism. |

seek leave to sit again, but not earlier than February 1999.

The Committee divided.

Ayes, 40
Mr Armstrong Mr O'Doherty
Mr Beck Mr O'Farrell
Mr Blackmore Mr D. L. Page
Mr Brogden Mr Phillips
Mr Chappell Mr Photios
Mrs Chikarovski Mr Richardson
Mr Debnam Mr Rixon
Mr Ellis Mr Rozzoli
Ms Ficarra Mr Schipp
Mr Glachan Ms Seaton
Mr Hartcher Mrs Skinner
Mr Hazzard Mr Slack-Smith
Mr Humpherson Mr Small
Mr Jeffery Mr Souris
Dr Kernohan Mr Tink
Mr Kerr Mr J. H. Turner
Mr Kinross Mr Windsor
Mr MacCarthy
Mr Merton Tellers
Ms Moore Mr Fraser
Mr Oakeshott Mr Smith
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Noes, 46
Ms Allan Mr Martin
Mr Amery Ms Meagher
Mr Anderson Mr Mills
Ms Andrews Mr Moss
Mr Aquilina Mr Nagle No. 2
Mrs Beamer Mr Neilly
Mr Crittenden Ms Nori
Mr Debus Mr E. T. Page
Mr Face Mr Price
Mr Gaudry Dr Refshauge No. 3
Mrs Grusovin Mr Rogan
Mr Harrison Mr Rumble
Ms Harrison Mr Scully
Mr Hunter Mr Shedden
Mr lemma Mr Stewart
Mr Knight Mr Sullivan No. 4
Mr Knowles Mr Tripodi
Mr Langton Mr Watkins
Mrs Lo Po' Mr Woods No. 5
Mr Lynch Mr Yeadon
Dr Macdonald
Mr McBride Tellers
Mr McManus Mr Beckroge
Mr Markham Mr Thompson
Pairs No. 6
Mr Collins Mr Carr
Mr Cruickshank Mr Clough
Mr Peacocke Mr Gibson
No. 7
Question so resolved in the negative.
Motion negatived.
Clause 42 No. 8

Mr SLACK-SMITH (Barwon) [8.24 p.m.]: |

move Opposition amendment No. 1:

No.

1

Mr  AMERY

RURAL LANDS PROTECTION BILL

Clauses 44, 47 and 48

Mr WINDSOR (Tamworth) [8.25 p.m.], by
leave: | move amendments Nos 2 to 8 circulated in
my name in globo:

Page 17, clause 42, lines 25-27. Omit all words on
those lines. Insert instead:

Page 18, clause 44(2), lines 23-27. Omit all words
on those lines. Insert instead:

(2) A board may prepare a draft function
management plan for any of its other functions.

Page 19, clause 47(1), lines 32 and 33. Omit all
words on those lines. Insert instead:

(1) A board may submit any draft function
management plan that it prepares to the State
Council for comment and guidance.

Page 20, clause 47(3), line 6. Omit "approving".
Insert instead "providing a board with comments on".

Page 20, clause 47(4), lines 12-14. Omit all words
on those lines. Insert instead:

(4) The board is to take into consideration any
comments made by the State Council and may
alter the draft if it considers it appropriate to
do so before adopting it as a function
management plan for the function concerned.

Page 20, clause 47(5), line 16. Omit "approved by
the State Council". Insert instead "adopted (with or
without alteration) by the board at a meeting of the
board".

Page 20, clause 48(1), lines 19-21. Omit all words
on those lines. Insert instead:

(1) A board may amend any of its function
management plans or revoke any such plan and
substitute a new plan.

Page 20, clause 48(3), lines 26-29. Omit all words
on those lines. Insert instead:

(4) If the board is of the opinion that a proposed
amendment to a function management plan is
minor in nature, the board need not comply
with section 46.

(@) any function with respect to animal health or | ghqKe on this bill in the second reading debate and

the protection of rural lands referred to in this
Act or the regulations that is not specifically

I shall not canvass the issues | raised then. These

conferred or imposed on another person oramendments indicate that the State Council should

body,

not have approval powers over the management

plans of the boards. The Minister raised a number of

(Mount Druitt—Minister for

issues and | shall speak to those briefly. One must

Agriculture, and Minister for Land and Water question why the bill has been introduced. A number
Conservation) [8.24 p.m.]: The Government agreesf years ago lan Causley, as Minister for Agriculture

with the amendment.

small

Amendment agreed to.

and Fisheries, examined these issues. At that time
land-holders
demanded to have the legislation reviewed, however,

in the north of the State

the broad majority of the farming community has

Clause as amended agreed to.

made few demands for changes.
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An underlying problem with the legislation Party's process has been about. A perusal of the
generally is the centralisation of power, and | do notontributions of National Party members to the
think the Minister fully understands that. second reading debate will reveal nothing but
Centralisation of power happens not only with ruralupport for all the volunteers who were involved in
lands protection boards but with health boards anthe rural lands protection board system, and for the
the education system. It is a symptom ofmany farmers for whom co-operation and trust exists
government using an elected body, in this case ther the carrying out of these vital works. | am
rural community, to centralise power. That is anresponding to the amendments to make that point
underlying feature of the legislation. If the Ministerand to reject utterly and completely the words of the
does not support my amendments, | will oppose th®linister that seek to smear the National Party's
third reading of the bill. support for the rural lands protection board system.

The bill has a number of flaws and should be Mr CHAPPELL (Northern Tablelands) [8.33
deferred, particularly because the farmingp.m.]: It is clear that adequate consultation has not
community did not ask for its introduction. | havetaken place. Tonight the Minister told the House
received a number of letters—and | am sure othdmnow much consultation had occurred. However, at
honourable members have also—from members dhe end of the day, those ratepayers covered by rural
the farming community, directors of rural landslands protection boards have been confronted with a
protection boards, people interested in the workingocument of 171 pages, and know that more than
of the boards, veterinarians and others who worR00 amendments were proposed by the Government.
within the existing system. None of those people hablot all of those amendments were opposed, most of
seen the bill; they have seen only drafts that havthem went forward with the full support of the State
been heavily modified. This legislation should not beCouncil, but at the end of the day, the farmers will
rushed through Parliament without it having receivedhave to live with that document. They simply want
due consideration by the broader farmingo have the whole package debated in their local
community. board areas, in order to consider it from their own

point of view and ensure that the package makes

A number of aspects of the bill are of concernsense.
to people in rural communities and the broader
farming community. One additional concern is the Last weekend | received a number of faxes
perception that the Government, through thisncluding one from a current board member and one
legislation, will foist a number of additional from a man who served on a board for 33 years
responsibilities on the board. The Minister coulduntil it was amalgamated, requesting that the
address that aspect if he delayed the legislation degislation be delayed to enable them to consider it.
that it could be considered by the broaderThe legislation is a complex document, and people
community. Who will be required to pay the bill for are concerned about the shifting of responsibility.
those procedures? | am reluctant to move th&ecently | referred to the additional responsibilities
amendments individually because the Minister hathat may be added to the boards. At present that
inferred that they will be defeated. | ask that themay not be the intention, but the bill provides that
amendments be dealt with in globo, and | will bethey can be added.
calling for a division.

Therefore, there is a risk to ratepayers that at

Mr SOURIS (Upper Hunter—Deputy Leader some time in the future, to save money or for other
of the National Party) [8.32 p.m.]: | support thereasons, a Minister could direct the boards to carry
amendments moved by the honourable member faut certain functions which may not previously have
Tamworth. All aspects of the bill should be subjectbeen carried out by them, or may have been carried
to the proper process of consultation. That is why but by the Department of Agriculture or other
sought to have consideration of the bill deferredpeople. The authority for that to happen is contained
Nothing could be further from the truth than thein the bill, and people want to know the cost
statement made by the Minister during his secondnplications involved. It is open-ended, but any
reading speech that the National Party in some wagosts will be borne by ratepayers. The authority to
favoured the destruction of rural lands protectiordirect rests with the Minister, and that is the end of
boards. the equation. People want more time to look at the

legislation in order to be convinced that the package

The National Party is completely and utterlyis right; at this stage they are not convinced. That is
supportive of the boards and the rural landsvhy they are asking the Opposition to oppose the
protection board system. That is what the Nationdegislation, and that is why | oppose it.
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Mr AMERY (Mount Druitt—Minister for the New South Wales Farmers Association, which
Agriculture, and Minister for Land and Water came up with a package to subsidise costs. A total
Conservation) [8.35 p.m.]: Firstly, | wish to respondof $6 million could be raised; $3 million from the
to the matters raised by the Deputy Leader of theattle compensation fund and another $3 million
National Party. He referred to the suggestion that thifom State Treasury. The Government, in co-
National Party wanted to abolish rural landsoperation with the Farmers Association, visited the
protection boards. | did not intend to imply that thenorth-west of the State and announced the package.
National Party or any member of it wanted toAnd who implemented it? The rural lands protection
abolish rural lands protection boards. | was simplypoards! The Helix problem was referred to by the
seeking to highlight the contribution of the honourable member for Barwon in his contribution
honourable member for Barwon, who referred to aome days ago. These minor, nit-picking
letter from the New South Wales Farmersamendments that are sponsored by the New South
Association, which stated that if the amendment$Vales Farmers Association are not supported by the
were not carried they would rather move to abolistgoverning body of the rural lands protection boards,
the boards. | did not say that the National Party, theand they are certainly not supported by the
Deputy Leader of the National Party or any NationalGovernment. The Government opposes the
Party member, wanted to abolish the rural landeamendments moved by the honourable member for
protection boards. That would be telling porkies!  Tamworth.

The amendments moved by the honourable Mr WINDSOR (Tamworth) [8.39 p.m.]:
member for Tamworth primarily centre aroundNobody is suggesting that the rural lands protection
removing any control that the State council wouldboards have not done a good job. The amendments
have over boards. That means there would be nwill protect the grassroots of the organisation from
accountability, which is the main problem with thethe domination of the State council. On my reading
present board system. The amendments seek &b the legislation it gives the Minister power over
remove the role of the State council in thethe State council. The amendments will reinstate
preparation and implementation of functionsome power at the grassroots level of the Rural
management plans. The amendments also seek ltands Protection Board. | do not think many
give boards an open chequebook with regard to themembers, particularly city members, would realise
functions. Of course, that is not necessary. Thaow rural lands protection boards are structured.
important point about the amendments—which ar&hey are not a burden to government. They spend
championed by the New South Wales Farmerthe money they charge their ratepayers; they carry
Association—is that they are not supported by theut a range of functions; and they are regarded
State council which is elected by the rural landsighly within their communities.
protection boards. So there is a conflict between the
New South Wales Farmers Association and the State  There has not been a demand within their
council of the rural lands protection boards. That icommunities for the imposition of the legislation.
an interesting point. The Coopers and Lybrand review undertaken during

the administration of former Minister Causley was

The honourable member for Northernthe result of people on the north coast whingeing
Tablelands and the Deputy Leader of the Nationahbout minimum rates. A complaint from small land-
Party said that there was a perception that if théolders to the Minister has blown out to this all-
legislation does not go through, the Government wilencompassing review of the rights and
force rural lands protection boards to adoptresponsibilities of the board. As the Deputy Leader
additional roles. | clearly stated in my contributionof the National party said, all we are asking for is
to the second reading debate that that is not thimat the legislation be delayed. Blind Freddy knows
case; the Government will not give the boards anjhow the State council has been co-ordinated in
more work. Whilst some members have spoken afesponse to the bill. The State Council of the Rural
friction between the Farmers Association, the boardsands Protection Board may exist, but the rules and
and the Government, | highlight some co-operatiomegulations imposed by the bill will impact on the
between those bodies. When the Government canfi@rmers who have to abide by the rules of the bill.
to office in 1995 there was a problem in north-west
New South Wales with cattle eating the cotton trash, Some, though not all, of the State councils
that is, the Helix problem—a problem that was notagree to portions of the bill. | am led to believe that
solved by the former Government. some have not even seen it in its final form. | have

spoken to a number of representatives of State

The Carr Government did not come in withcouncils throughout New South Wales. We are
any magic formula for the problem, so it brought insuggesting a delay in the passage of the legislation
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so that the community upon whom the bill will
impact can give it due consideration. It is all very
well to say that discussion has been ongoing on
since 1995, but consideration of the bill has been on
foot only since last Thursday. People have not seen
it. People have rung me today, asking for copies of
it. The people on whom the bill will impact may do
as the Minister suggests, give it their blessing, but it
is our responsibility to ensure that they at least have
a look at the bill and the possible amendments.

Mr AMERY (Mount Druitt—Minister for
Agriculture, and Minister for Land and Water
Conservation) [8.43 p.m.]: Removing the Minister
from various aspects of the administration required
devolution of some controls to the State council. The
honourable member for Tamworth is right: the State
council now has more overriding power and control
over rural lands protection boards. State council will
expand in any devolution of responsibility. Some
boards may be concerned about that, but the State
council should deal with many of the administrative
matters rather than the Minister of the day. |
acknowledge the comments by the honourable
member for Tamworth on the role of the boards.
Debate about whether the legislation should be
delayed has been canvassed in both the second
reading debate and debate at the Committee stage.

Question—That the amendments be agreed
to—put.

The Committee divided.

Ayes, 41
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Noes, 40

Ms Allan Ms Meagher
Mr Amery Mr Mills

Mr Anderson Mr Moss

Mr Aquilina Mr Murray

Mr Crittenden Mr Nagle

Mr Debus Ms Nori

Mr Face Mr E. T. Page
Mr Gaudry Dr Refshauge
Mrs Grusovin Mr Rogan

Mr Harrison Mr Rumble
Mr Hunter Mr Scully

Mr lemma Mr Stewart
Mr Knight Mr Sullivan
Mr Knowles Mr Tripodi

Mr Langton Mr Watkins
Mrs Lo Po' Mr Woods

Mr Lynch Mr Yeadon
Mr McBride

Mr McManus Tellers

Mr Markham Mr Beckroge
Mr Martin Mr Thompson

Pairs

Mr Collins Mr Carr

Mr Cruickshank Mr Clough
Mr Peacocke Mr Gibson

Question so resolved in the affirmative.

Amendments agreed to.

Clauses as amended agreed to.

Clause 238

Mr Armstrong

Mr Oakeshott

Mr Beck Mr O'Doherty Mr SLACK-SMITH  (Barwon) [8.58 p.m.], by

Mr Blackmore Mr O'Farrell leave: | move Opposition amendments Nos 2 and 3

Mr Brogden Mr D. L. Page in globo:

Mr Chappell Mr Phillips

Mrs Chikarovski Mr Photios No.2 Page 106, clause 238, line 8. After "direction” insert

Mr Debnam Mr Richardson "or authority or with the concurrence”.

Mr Ellis Mr Rixon

Ms Ficarra Mr Rozzoli No. 3 Page 106, clause 238, line 10. Omit ", subject the".
. Insert instead "or in accordance with an olic

Mr Glachan Mr Schipp direction of the government communicate()j/ th) th):e

Mr Hartcher Ms Seaton State Council or a board by the Minister or the

Mr Hazzard Mrs Skinner Director-General, subject a".

Mr Humpherson Mr Slack-Smith

Mr Jeffery Mr Small Mr AMERY (Mount Druitt—Minister for

Dr Kernohan Mr Souris Agriculture, and Minister for Land and Water

Mr Kerr Mr Tink Conservation) [8.59 p.m.]: The amendments moved

Mr Kinross Mr J. H. Turner by the honourable member for Barwon have been

Mr MacCarthy Mr Windsor agreed to. Discussions have been held with the Hon.

Dr Macdonald Tellers R. T. M. Bull in the upper House and with the

Mr Merton Mr Fraser honourable member for Barwon. The Government

Ms Moore Mr Smith agrees to the amendments.
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Amendments agreed to. Bay and the Conservatorium of Music, we are left
with some doubt as to the political will of this
Clause as amended agreed to. Government in relation to heritage conservation. The

) ) . Minister further said that the bill:
Bill reported from Committee with

amendments and report adopted. ... provides for minimum standards of maintenance and
repair in relation to four specified areas: weatherproofing, fire,
HERITAGE AMENDMENT BILL vandalism and essential maintenance. These standards will be

detailed in a regulation.

Second Reading ) . o
Again, | would appreciate the Minister's comments
about what will be detailed in the regulations. The
Minister also made reference to the fact that there

Mr DEBNAM (Vaucluse) [9.00 p.m.]: | lead are presently more than 100 local councils managing
for the Opposition on this bill. At the outset | say heritage items in local environmental plans. As is
that the Opposition does not oppose the bill, but ifmplied in his statement, my understanding is that a
has a number of concerns. | will refer to thenumber of councils are yet to take a serious interest
Minister's second reading speech and make sonie heritage plans. What action is the Minister taking
comments. The Minister said that he had initiatedo encourage the outstanding councils to get on with
much of the reform process. However, the reformhe job? The Minister said:
process was virtually a rewrite of the Heritage Act
1977, an initiative of the coalition Government. The New section 84 includes a statement of a local council's
process started in 1991-92 and has been under Wayobligation to protect the heritage through the planning system.
for some time, admittedly somewhat slowly. The
Minister said:

Debate resumed from 20 October.

| understand, as the Minister said, that was simply a
restatement of the old provisions, but my question
One thing government can do is actively put in place systemgemains the same. If a number of councils are
that encourage investment, Qevelopment and conservation-outstanding in the preparation of heritage plal’lS,
systems that do not contradict each other and systems thgiy o+ is the Government doing to require them to get
provide for greater certainty, clarity and consistency in . . . .
decision making in the regulatory framework. on with the job and to complete it by a certain date?
The Opposition has debated with the Minister on
All honourable members would agree with thoseseveral occasions the matter of real consultation.
words. It is a fine objective, and | hope that one dayConfidential consultation is counterproductive to the
we can move towards it. This bill does not meet thaprocess. We see time and again that this Minister
objective. | will return to that matter later. The and other Ministers come up with an idea, float a
Minister also said in his second reading speech:  discussion paper in the community and involve a
number of people in discussions. Then the

In order to ensure consistency and provide certainty tGovernment drafts a final bill and ties up a few

developers, owners, government agencies and the communi rties in confidential di ion
the Heritage Council has developed criteria for ascertainin arties co ental discussion.

State heritage significance. Under new section 4A | will
publish the criteria in th&Sovernment Gazettend ensure it is That is not productive for the democratic

available to all members of the community. process in New South Wales. It results in ridiculous
| K the Mini for hi h legislation and in a great deal of clean-up after the
ast the |n.|ster' or nis commgnts on t OseIegislation has passed through the Parliament. We
cr!tgr|a. Later in his second reading speech thﬁave seen that with many pieces of legislation
Minister talked about government assets. He said: introduced by Ministers, especially in this Chamber.

| believe the Government should be responsible for protectinJhe p?rt 4 changes are another example.c.Jf matters
its own heritage assets, the community's assets. | am sure tH&tat will have to be cleaned up by the coalition after
none of us in this Chamber could conceive of substantiaR7 March. | now refer to correspondence from
neglect or any development proposal that would threaten ‘h9arious organisations and ask that the Minister
continued existence of State icons like the Sydney Opera t in hi | th tt f
House, the Sydney Harbour Bridge and the Chief Secretarygo_mmen. In his reply on € matters ot concern
Building. raised in the letters. The Local Government
Associations of New South Wales stated that it was
Again, the Opposition agrees with those sentimentgenerally supportive of the thrust of the reforms to
However, when we look at what the Governmenthe heritage system, but offered comment on other
has done, especially what it has tried to do withaspects, the first being interim heritage orders. The

Strickland House and what has happened at Walghocal Government Associations stated:



HERITAGE AMENDMENT BILL 28 October 1998 ASSEMBLY 92299

Section 30 of the Bill provides for appeals to the Court against The Associations request that councils be empowered to enter
Interim Heritage Orders (IHO) made by a council. However, into heritage agreements in respect of heritage items of local
there is no provision for appeals against IHO's made by the significance.

Minister. Furthermore, it is proposed to delete existing

sections 29A-29D of the Heritage Act which: The Local Government Associations proposed the
« allow the owner, mortgagee or lessee of land on which Anse_mon of two new sections, 39A and 41A. New
building, work or relic is located to make a submission toS€Ction 39A proposed by the Local Government
the Minister objecting to the making of an Interim Associations states:
Conservation Order;
Councils can enter into heritage agreements
A council may enter into a heritage agreement with the owner
of an item that is listed on the State Heritage Register with

respect to the conservation of the item. A council is to obtain
and consider the advice of a heritage adviser before entering

« requires the findings of the inquiry to be reported to the iNto & heritage agreement
Minister and copies of the report to be made public.

« requires the Minister to appoint a Commissioner of Inquiry
to hold an inquiry into any submissions;

« provides for right of appearance at an inquiry; and

The Local Government Associations recommended
The Local Government Associations made thighe insertion of new section 41A:
point:
Variation and termination of heritage agreements
The proposed changes only act as a disincentive for councils A council may vary or terminate a heritage agreement by a
to issue IHO's. Why should a council risk the costs of an  subsequent agreement with the owner of the item concerned or
appeal when the same decision by the Minister cannot be in a manner specified in the original agreement. A council is
appealed? to obtain and consider the advice of a heritage adviser before

varying or terminating a heritage agreement.
If the intent of the reforms is to promote the identification and

protection of heritage in NSW then decisions by councils t L
issue IHO's should not be appealable during the perio he Local Government Associations of New South

specified in the order for the investigation of heritageWales would prefer that the Parliament consider

significance. those amendments. At this stage, the Opposition

asks the Minister to respond to those suggestions

The Local Government Associations recommendeg@ihen speaking in reply to the second reading debate.
to the Opposition: | would like now to refer to two letters from the

Property Council of Australia, one dated 20 October

The Associations request the deletion of section 30 of thgynd the other dated 22 October 1998. | will deal

Heritage Amendment Bill 1998. with these points in some depth, because it is

The Opposition will not do that, but we do ask theimportant that they be placed on the record.

Minister to reply to a number of matters. Then the . d i . h h
Opposition will reconsider the bill in the upper Time and time again we have seen the

House. In relation to heritage agreements the Locé.fmr/](_arnment, mb'l? so-called _cinsultatmn prgceis,
Government Associations stated: rushing out a bill, getting quick comments back,
having a secret meeting with whatever body or
Under section 39 of the Bill the Minister can enter into aP€rson pr0Y|ded the. comments, then agreeing to do
heritage agreement with the owner of an item that is listed owvhatever is required and asserting that the
the State Heritage Register. Government will fix it up later. It is important to
. _ . , Qlace on the record what the Government is
The advantage of a heritage agreement is that it provide . itself fii | The Mini
certainty of process for the owner of a heritage item, thecqmmlt_tmg itse t.O IXing up _ater' e Minister
community and the regulatory authorities. m|ght like to amp|lfy how he will do that. | would

appreciate his response in that respect.
An objective of the reforms is councils and local communities

taking responsibility for their local heritage. Heritage g
agreements is a tool which could facilitate this. However, the The Property Council, in its letter of 20

use of heritage agreements is restricted to items on the Sta@Cto_ber’ made the p_oint that it had had limited time
Heritage Register which excludes heritage items of locato view the draft bill, and believed that the bill
significance. stopped short of including a number of important

o _ _ oints. In its letter the Property Council referred also
Guidelines can be prepared by the NSW Heritage Office t 0 the State Heritage Register and the listing process
address issues relating to the transparency and accountabili g 9 gp )

of the process where councils propose to enter into heritagfhe council said it supported moves to nominate a
agreements. ministerial review panel to consider nominations to
the register as well as objections. The council noted

The recommendation of the Local Governmenthat the constitution of those panels will be
Associations was: important, and it urged the Minister to ensure that
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the panels have the benefit of a range of skKills,

including commercial knowledge.

The Property Council further noted that the
establishment of the State Heritage Register gives
the Government a good opportunity to review its
content, to ensure that the register has the integrity it
deserves. It said that a significant number of
properties are currently, but inappropriately, thel.
subject of a permanent conservation order, and
urged the Minister to give the review high priority.
The Property Council went on to speak about the

approval process and the State Heritage Register,

saying it supported the Government's intention to
achieve greater integration of heritage regulation into

the development approvals system, but adding that

the bill did not go far enough in that area. | quote
from the Property Council submission:

Proposals made in respect of items on the State Heritage
Register will still require two formal approvals—development
consent from the local council as well as formal approval from
the Heritage Council. Applicants should not be required to
obtain two approvals merely because it is a heritage item. The
Government should build on the 1997 Integrated Development
Approvals (IDA) reforms and remove the requirement for a
formal Heritage Council approval subsequent to the IDA
process.

The Property Council commented on heritag

agreements, saying it was disappointed that thgharing of burden,

opportunity to use heritage agreements had not be&PViously, /
TheProperty Council

commitments.
egentlemen, wrote back to the Minister on 22
n(actober, reconfirming its understanding on the
inister's commitments. | will quote these points,
ecause time and again we see this Government not
éollowing through on its commitments. In its letter
of 22 October the Property Council noted:

extended down to the local council level.
Property Council said that this would allow for
greater opportunities for mutually acceptabl
solutions for heritage properties to be negotiated al

agreed between applicants and councils, and not%@

that such a system currently operates effectively i
Western Australia. On interim heritage orders, th
Property Council said this:

The Property Council supports the creation of Interim Heritage
Orders to replace current temporary conservation
instrumens . . .

HERITAGE AMENDMENT BILL

Office should play a proactive role in training, education
and advice to councils to ensure a greater skill base at the
local level;

» the Council provides an appeal or review process where
affected owners are able to challenge listings prior to these
being incorporated into an LEP (this is consistent with our
recommendations on the review of Part 3 of the Planning
Act).

he Property Council made further observations in
relation to funding and financial incentives, stating:

In the majority of cases a heritage listing imposes a significant
financial liability for the property owner. This is already
recognised in existing land tax and council rate concessions.
The Property Council has for some time argued that theses
concessions are inadequate. There is a real need for greater
financial incentives to make heritage protection more attractive
to property owners, hence ensuring the State's heritage is
preserved for the community's benefit.

However, the proposed Heritage Incentives Fund seems a very
limited remedy to this significant and complex issue. In view
of this, we seek your commitment to investigate more
effective mechanisms to ensure the ownership of a heritage
item is not a liability. The Property Council intends to begin
work with heritage groups to bring forward a set of
recommendations to address this in a more holistic manner.

Those are the main points covered in the Property
é:ouncil letter of 20 October. The last point, on

I will return to in a moment.
the Minister then wrote back to the
and made a number of

The Property Council, astute

We appreciate the Government's efforts in meeting our
concerns.

We all do. The Property Council letter continues:

The Property Council supports local government having prime
responsibility for local heritage management, but only where:

« the Council has adequate controls in place dealing with

heritage management. We note your assurance that this

power will only be delegated to those councils that do
have heritage management incorporated into their LEPs;

« these heritage controls are based on model heritage LEP
provisions developed by the Heritage Office in
consultation with industry and the community. Such
provisions are vital to ensure development potential is not
frozen upon heritage listing. We note that the Heritage
Office is currently developing such model provisions and
we ask that the Property Council be consulted on these;

« the Minister is satisfied the Council has adequate expertise
to deal with heritage management issues. The Heritage

In particular, we would like to gratefully acknowledge the
following:

Review of items on State Heritage Registeryour
assurance that the Heritage Office will give this priority in
the new year. In this review, obviously marginal privately
owned items should be given priority. We would be happy
to consider any funding proposal put to us;

» Composition of Ministerial Review Panels—your support
for membership to include a person with commercial skills
where this is appropriate;

» Making of IHOs by Councils—your commitment only to
delegate this power to those Councils with a proven track
record in heritage management;
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* Model Heritage LEP—your commitment to consult with jts general support for the bill. However, it believed
the Property Council on this model LEP; the Government should take the opportunity to push
forward with the two issues it described and urged

* Incentives—your commitment to have the Heritage Office the Minister to do so.

work with us on a holistic package of funding and
financial incentives to ensure the ownership of heritage ] ]
items is not a liability. | turn to the National Trust of Australia. The

trust made a number of points and, for the most
It is somewhat less than amusing to reflect on whapart, they have been covered. However, | ask the
has happened at the end of every year for the pabtinister to comment on the suggestion that the bill
four years, and, further, to reflect on the fact that irwill not have an impact on the Land and
each of those years the Government has completelsnvironment Court. The trust is referring to the
blown its budget. We had thought that theheritage expertise within the court and the impact of
Government would get through to the end of thiddecisions made by it on heritage matters. Assessors
year, at least to December, without repeating itslo not need to have heritage qualifications, but
practice of the past three years. But it will not. Itperhaps we need to consider whether co-assessors
has completely blown its budget again. Every piecahould have heritage expertise or whether the
of legislation that the Government has introducedgo-assessors’ recommendations should be reviewed.
including the bill before the House, has had majot would appreciate the Minister's comments on that
difficulties with consultation. The Government getssuggestion by the National Trust. One of my
community groups offside, one after another. colleagues suggested that | raise the point that has
been raised by the Property Council and by a
Last night we saw the extraordinary spectacleumber of people. That is the question of certainty.
of the Minister abusing the people with whom he
had been consulting on legislation. Undoubtedly in In his second reading speech, the Minister
reply tonight the Minister will abuse the people tomade great play of the fact that the bill introduces
whom | have been referring for the past fivecertainty, clarity and so forth. The reality is that the
minutes, the very people whom the Minister hasystem still does not have certainty. | look forward
been consulting. That is the trivial approach of theo ascertaining whether the bill provides certainty for
Carr Government to business in New South Walesll sections of the community. The time frames for
Obviously it is not interested in New South Walesthe review of heritage registers and whether they
business. The Premier has no interest in this Statshould be formally reviewed on a certain date are
and the Minister has even less interest in it. | returother matters of some concern. It has been suggested
to the Property Council's letter of 22 October: to me that the registers should be reviewed annually.
| cannot understand how that will be productive to
The Property Council still believes this Bill offers an anybody, and in the end one will be trying to create
opp_ortunity to address two issges that_we identified in oury perfect system to catch every item of value. That
earlier letter. These are summarised again below. simply will not happen, and perhaps a little more

The Property Council then refers to these tWodebate is r_1eeded on the provision of certainty so t_hat
ther sections of the community can get on with

outstanding issues, and they are important issues. (321 - 7
. . . eir investment and thus provide jobs.
the question of integration of approvals, the Property

Council notes: ,
| return to the sharing of the burden across the

We believe the important role of the Heritage Council shouldcommu'_’"ty'. There is no. d(_)l"bt that the current
also be integrated in approvals where the local Council is th@€rception in the community is that property owners
consent authority. We see no reason why the system shoulgho are hit by a heritage order are simply unlucky.
force an applicant to obtain a section 60 approval from theThat is an unfortunate perception, but the reality is

Heritage Council after it has already had general terms that a heritage order is a burden on the owner of the
approval given as part of the development consent issued b

Councils. We would urge the Government to build on its 19975rope-rty. The Order is what some people refer to as
IDA reforms and incorporate this measure in to this Bill. a heritage tax. This problem undoubtedly needs to

be better addressed. Indeed, that has been the subject
It is obvious that the Government will not do that. 1of some of the correspondence with the Property
would like to hear what the Minister has to sayCouncil. The bill undoubtedly contains some
about that. The second item the Property Council ahitiatives, but they simply do not go far enough.
Australia notes is heritage agreements at the locdlhe problem is a continuing one and we need to
level. The council urges the Minister to take thekeep working on it.
opportunity presented by this bill to extend the
reform to the local level. As stated in their previous The last point | make before thanking one or
letter, the Property Council was pleased to providéwo people is: another day, another tax. The State
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of New South Wales cannot go through a weeklirectors were seeking a city with anonymity.

without the Premier imposing a tax increase or aleritage has not been a priority with governments.
new tax. The tax affected by this bill is the land taxCertainly the Wran Government, as the Minister
concession on heritage properties. It is related to thgointed out in his speech, introduced the Heritage
point | made earlier: that the unfortunate perceptiomct in 1977. The bill was introduced in response to
in the community is that a heritage order on avidespread community concern over the extensive
property is a burden and is regarded as somewhat Rfss of heritage in the early 1970s which led to the
a heritage tax. A concession was built into sectiogreen ban movement.

128 of the 1977 Act in relation to the calculation of

land tax that effectively gave a concession to those However, | disagree with the Minister: that

properties subject to permanent conservation ordefggislation did not provide a much-needed measure
The land on which that building was sited was theor the threatened environmental heritage of New
subject of a separate calculation under the land tax,,th Wales. During the past 20 years | have spent
rules. So to some extent a cor_lcession was provideq.,any Sundays at rallies around Sydney trying to
As | have said, another day in New South Walegefend our heritage. The Greiner Government came
under the Premier means another tax. For thg) office in 1988. Its first act was to lift the

benefit of those who have not seen the bill, théermanent conservation order on the Regent Theatre:
calculation of land tax on page 36 removes thaf site s still a hole in the ground. In fact, the
concession. Greiner Government perfected the unmaking of
. _ _ _permanent conservation orders. One only has to
After the bill |s.procla|med the concession will consider  the Finger Wharf. Premier Greiner
no longer be applicable to those properties thlagyested his departments to compile their own lists

currently have the benefit of the concession; it will heritage buildings. He did this at the same time
effectively be phased out after the 2003 tax year. Lq he introduced his economic rationalist policies. It

regard that as being counterproductive to the inte%as rather like putting Dracula in charge of the
of this bill, but it is certainly consistent with every blood bank

action taken by the Carr Government in the past
?ree and a ha}lf tygar.?'thTth? Prr]e:nler andtthte Honourable members will remember the asset

réasurer were elected, 1t that 1S what one wants 19, .c | remember sitting in Mr Carr's office and
call it, on a platform of no new taxes and no tax__ -
increases. There have now been 15 new taxes. 9 that grand photograph of Wal Murray and
) ' Nick Greiner selling off our assets. The photograph
imposed by the Carr Government, and the latest Onf/’\Ias used in an advertisement. Honourable members
funnily enough, relates to land tax. | do not expect . . '
the Minister to comment on that. He can apologis ill remember the rthe; about the gsset sales. The
to the people of New South Wales if he want to, bu ederal Goyernment 'S nhow taking th? same
they will not believe him approach as it flogs off historic Chatsworth in Potts

' Point and Jenner in Potts Point. Tarana and Bomera

are on its list to sell. It has already sold historic
il'resco in Elizabeth Bay. The Federal Government

the farcical discussions that have taken place and en ment_loned selling Victoria Barracks, but
the matters that will have to be cleaned up fro ortunately it seems to have backed down on that
Monday, 29 March 1999. Before closing | thank the?&cause of the public outcry.

Local Government and Shires Associations of New )

South Wales, the Property Council of Australia, the ~ With Chatsworth, Jenner, Tarana, Bomera and
National Trust of Australia (NSW) and my coalition 17€Sc0 being sold we have lost not only part of our
colleagues for providing some quick comments ohmportant architectural heritage, but much of our

this rushed bill. The coalition will not oppose the'ich social history. What other civilised city, what
bill, but | ask the Minister to address the manyother community would allow its governments to do

concerns | have mentioned. this? The record of the State Government is not
much better when one remembers it has failed to
Ms MOORE (Bligh) [9.26 p.m.]: Sydney has honour its commitments on Strickland House. We
a shameful record of wanton destruction. It was on8ow have the disgraceful incursion into the Royal
of the finest examples in the world of a Victorian Botanic Gardens of the redevelopment of the
city. It is heartbreaking to see how much of it hasConservatorium of Music, we have the emasculation
been lost. | refer honourable members to Mortorof the showground and an extremely disappointing
Herman'sVictorian Sydneyin which he depicts the gesture on the Yellow House in Kings Cross. |
grand Victorian buildings which have beentherefore support the legislation. It is a long overdue
demolished to make way for banal metal boxesstep forward. It is perhaps a small step, but it is
That has now reached the point where our city wasertainly a step forward in attempting to protect our
chosen as a location for the filflatrix because the heritage.

For the next three months the Opposition will
be reminding the Government of its new taxes, al
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| turn to the specific provisions of the bill. It minimum standards of maintenance for items on the
will set up the State Heritage Register, which will beheritage register and provides for the enforcement of
pro-active. It is not before time: up until now those standards by the Heritage Council, including
protecting our built inheritance has been so reactiveaecovery of the cost of repairs undertaken. It also
It has involved the community fighting to get authorises the Minister to restrict development or
interim conservation orders on important sites wheorder repair when an item on the register has been
it has become public knowledge that developerdamaged or destroyed.
have designs on them for redevelopment. Having
achieved the ICO, we then have a year to have it | welcome the fact that the bill will
made into a permanent conservation order. Asubstantially increase penalties for offences—from
"Swifts", we fought to ensure that a tower was noup to 200 penalty units to up to 10,000 penalty
built in the grounds of the historic site. All the time units. For minor breaches the increase will be from
the battles are going on people are fearful that th20 to 200 penalty units. | agree with the honourable
Heritage Council will go to water, as it has done sanember for Vaucluse about the speed with which
often over the last decade. It has been a long, sd€gislation is being presented. If legislation was not
and bitter battle for anyone concerned about oucoming at us at a rate of knots | would have
heritage. prepared amendments. | ask the Minister for Urban
Affairs and Planning to consider the points | am
Looking positively at the provisions of the bill, putting to him, which would have been the subject
the register will provide a comprehensive list ofof amendments had there been time. | also ask
publicly and privately owned items of "State members of the upper House to consider my
heritage significance" kept by the Heritage Councilconcerns.
Criteria for "State heritage significance" will be
developed by the council and published in the The provisions in the current Act to prevent
Government Gazettd welcome that. Listing on the wilful negligence have been utterly ineffective to
register will have the status of a permanenthis point. One of the tools in the current bill to
conservation order. Heritage Council approval willaddress this is the Heritage Incentive Fund. | fear
be required for works or demolition. | certainly that it could be mostly an empty pot, shuffling
support that. The Minister alone will have the powemoney from one heritage area to another. Therefore,
to add or remove items, on the recommendation df recommend that owners of items on the heritage
the Heritage Council. Before making aregister should have access to exemptions from land
recommendation the Heritage Council mustax, duty and council rates rather than to a fund that
undertake a public submission process. can pay the amounts. | refer specifically to new
section 45(2).
The register will initially be composed of all
items that currently have permanent conservation  While authority can be delegated to councils,
orders and items on government instrumentalitiesimilar authority is not given in any fashion to the
heritage and conservation registers as long as théeritage Council. | believe that it should have the
Heritage Council considers the items should beuthority, since it has the expertise and
listed. That means that most items should gain thenthusiasm—when it is not being stamped upon—to
benefit of permanent conservation orders whether assue interim conservation orders and possibly to
not they currently have them. The Minister will beplace items on the heritage register. This would then
able to delegate authority to local governmenbe subject to appeal to the Minister. | refer to new
council for interim conservation orders where asection 25, new part 3A and new section 32. Such a
council has the experience and the expertise to desirategy could be sold politically as it would take the
with heritage issues. | support that but | am worriedlak away from the Minister. We know the sort of
that some councils will not seek orders. pressure that can be brought to bear on Ministers in
the New South Wales Government.
The bill will establish procedures for setting up
heritage agreements between the Minister and the As | am a passionate defender of heritage in
owner of an item of State heritage significancethis State this may come as a surprise to the
Such agreements may include funding incentives dvlinister but to ensure that we are able to retain
exemptions from statutory approvals in exchange fowhat little heritage we still have | support the
heritage outcomes. The bill will establish theconcern expressed to me that the requirement in
Heritage Incentive Fund to provide financialsection 68(1)(a) for "restoring that item to the
assistance to owners of land subject to heritageondition it was in before" could be too strong and
agreements. The fund will be created from standardould prevent attempts at restoration. It has been
budgetary appropriations. The bill provides forsuggested to me that it would be better to call for
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"substantially the same condition" or for work to befrenzy of home improvement, getting out his DIY
"to the satisfaction of the Heritage Council". That iskit and setting off to make improvements to any one
a reasonable proposal that might contribute teof those buildings in my electorate as he has taken
retention of our heritage. In conclusion | say that myiberties with the conservatorium. | pay tribute to
final fear is that the bill may not change the cultureFather Michael O'Halloran, the custodian of the old
of ignoring our heritage. Goulburn brewery. He has made a magnificent study
of the work of Francis Greenway, making a failsafe
Ms SEATON (Southern Highlands) [9.36 case in attributing the old Goulburn brewery to him.
p.m.]: As my colleague the honourable member foHe has also done considerable work in attributing
Vaucluse has indicated, the Opposition does ndhe two barns | mentioned to Francis Greenway.
oppose the bill. However, as usual there has been
very little time to consult about the content of the What has happened at the Conservatorium of
bill, but that is something that we are becomingMusic shows the incapacity of the Carr Government
fairly used to from the Government. The bill is theto understand the concepts of living heritage and the
culmination of a review initiated by the coalition true meaning of public space. While the Premier is
when in government to overhaul the 1977 Act. Thisout and about spouting rhetoric about open space
was generally agreed to be necessary and desirableand wilderness, he is actually removing precious
public space in Sydney. Honourable members will
The bill will give the Minister the capacity to be aware that the issue of the Conservatorium of
make permanent conservation orders and provide fddusic came to a head when in June archaeological
the listing of items on a new State Heritageremains of a drain were discovered near it. As an
Register. Processes will be streamlined and tharchaeologist | was fascinated by this discovery and
current relatively reactive and ad hoc approach will was lucky enough to be shown the remains by
be improved with better forward planning andstaff of the Department of Public Works and
identification of heritage items. All that is Services when | visited the site at the time of the
theoretically commendable but the big reservation igdiscovery.
Where is the detail? More importantly, how would
the bill have assisted in preventing or reversing the However, the discovery of the drain simply
utter disaster of that great heritage and historhighlighted the heritage vandalism which had
champion, the Premier of New South Wales, whosalready been committed in May 1997 when the
great legacy to this State will be as the man whd’remier announced that the $69 million
destroyed the Sydney Conservatorium of Music? redevelopment of the Conservatorium of Music
would include a major new extension to this heritage
There are many terrible things that the Premiebuilding that would cover the line of the older road
will be remembered for but this is perhaps theandicated by the drain. Drain or no drain, the
greatest. Even under the amendments in the bill theroposed redevelopment is a heritage tragedy
Premier's right-hand man, the Minister for Urbanpresided over by this Government and this
Affairs and Planning, would still have signed off onMinister—a government of the same political
the Premier's act of gross heritage vandalism. | angersuasion as Jack Mundey, who at least respects
many of my colleagues share the horror of manyur history and has been prepared to stand up for it.
Australians and heritage organisations about the
destruction of and disrespect for one of our most The Leader of the Opposition has long
precious European era heritage items and the wopkoposed a solution to this clearly acknowledged
of one of our great architects, Francis Greenway. Hproblem of the existing Conservatorium of Music,
built the conservatorium as stables for Governothat is, space for the current students and teachers to
Macquarie in 1812. It is a mock gothic, stand-alonaindertake their wonderful work. There is no doubt
building with a symmetry and balance all its own. that the Conservatorium of Music as an institution
needs more space. For some time the Leader of the
One of the reasons | am passionate abouDpposition backed the proposal of redeveloping the
preserving this architecture in its whole form is thairkbride complex at Rozelle. That would provide
my electorate also includes a Greenway building—more space for conservatorium staff and students
potentially three Francis Greenway buildings. Theand would have the advantage of being purpose
most significant is the old Goulburn brewery. A barnbuilt. | am not a musician but | understand that
at Throsby Park is attributed to Francis Greenwaymusic students and staff require a building of a
Another barn building at Tarago may possibly bespecial design, and redeveloping the Kirkbride
attributed to him. | am reluctant even to mentioncomplex presents an opportunity to get it right in the
these buildings in case it sends the Premier into ng term.



HERITAGE AMENDMENT BILL 28 October 1998 ASSEMBLY 928%5

Ms Moore: You can move the Premier is equally as inconsistent. An article in the
conservatorium, but you cannot move the BotaniQaily Telegraphof 26 June stated:
Gardens.
Premier Bob Carr said he wanted to save any heritage items.
Ms SEATON: Absolutely. The Rozelle site , . ,

. . One way or another we'll preserve any item of heritage that
would cope with the prospect of future expansion of ought to be preserved and at the same time give the music
the conservatorium.  The Premier says, "Don't swudents what they really must have—decent learning
worry, we won't need to expand beyond the current conditions," he said.
redevelopment of the conservatorium." | am not
convinced about the sincerity of that statement, andWhat does that mean? He has partly satisfied one
am in good company because an article in thend of that equation but at a huge cost. One can
Sydney Morning Heraldof 24 August quotes Dr imagine what the Premier's reaction would be if
Peter Valder, one of the Friends of the Botanidhere was a proposal from the State of Virginia to
Gardens and the National Trust, as saying: attach a glass kiosk, some classrooms and an

auditorium on to the side of the historic Jefferson
Assurances that the Con and its high school would never neddouse at Montecello. Does that mean the Premier
extending "are unconvincing to us". will be out with a brickie's string laying it all out
and helping the builders? Based on his own record
I can understand why he is unconvinced about theve would expect him to be doing so. However, he
Premier's assertions; all coalition members feel thbas a selective view of what heritage he believes is
same way. The Conservatorium of Music isworth saving.
gradually encroaching on precious public space. It is

the thin end of the wedge. The Premier regards open  The Francis Greenway legacy is one of our
space in this city— great cultural treasures and it is far too important to

be meddled with by a Premier whose great interest
in history seems to be focused on another continent.
The Greenway stables deserve restoration and use

) .+ which respects and preserves their original shape
Ms SEATON: To park cars and to build and form in the landscape. Sadly, the Heritage

monuments to himself. Let us think back to what theOffice recommended. according o th&vdne
Premier said when his image was immortalised b oming Herald of 14’ July tha'? the roady relizs

Madame Tu_ssau_d not '0*?9 ago. He was heafd to S@hould be moved elsewhere for display. There is no
that he had in mind for himself something a little bit

. “‘reason why they should not be preserved and
more permanent, perhaps something along the I'”%‘?splayed in situ. They should not, as the
of Michelangelo's David, the victory of Samothracegoyernment would have it, be displayed in a glass
or the Discobolos. People thought he was joking bu¢ase in the new extension to the conservatorium
| suspect that he was quite serious. That is what hghove the original location. Mr Clive Lucas,
regards as respectable use of public space. conservation architect, noted in tiydney Morning
Herald of 25 June as follows:

| shall now deal with the inconsistencies in the
Ministers second reacing speech and the fuge Gap e S L S e e
be_tv_veen his  rhetoric and the reality. First, the Luces ... "You coul(? count remains from the 1820s on the
Minister spoke about avoiding the sorts of problems fingers of half a hand," he said.
we had in the 1970s with unions and green bans

being brought in to preserve some of our heritagerpis is why the Conservatorium of Music is so
Who ran those green bans and opposed thgecious. According to Mr Lucas, there are only five
conservatorium redevelopment? Jack Mundey. Thgy six pre-1820 buildings left in Sydney, and | have
Minister stated: no reason to doubt him. Who else condemned the
Premier's proposal for the Conservatorium of Music:
: i . A the Friends of the Botanic Gardens, the National
| believe it should be responsible for protecting its own . .
heritage assets, the community's assets. | am sure that none-I(—)I%USt’ i Jack Mundey and th_e Natlor)al He”tage
us in this Chamber could conceive of substantial neglect of-OUNCil. On 30 June Peter King, Chairman of the
any development proposal that would threaten the continuedlational Heritage Council, said that the
existence of State icons like the Sydney Opera House, th€onservatorium of Music was clearly a structure of
Sydney Harbour Bridge and the Chief Secretary's Building. high significance for the cultural heritage of Sydney.
Others who condemned the Premier were the
Why not the conservatorium?  That is a veryNational Trust, heritage architect Clive Lucas, and
selective view of what the Crown will or will not actor John Bell. In his second reading speech the
protect based on the whim of the Premier. ThéMinister said:

Ms Moore: As a place to park cars.

The register will also include places owned by the Qmow .
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Items can be listed on the State Heritage Register if they are This legislation is very important to the

of State heritage significance. An item will be of State g, ihary Highlands electorate, particularly so far as

heritage significance if it is of historical, scientific, cultural, .

social, archaeological, architectural, natural or aesthetic valulé:)caI . government Is concerned. My glectorate

or significance to the State. contains some of the most wonderful items of
heritage in our State, both in public and private

ands—Throsby Park, Hill View, Berrima's

Let us examine the Carr Government's credibility org . ) : - .
eorgian heritage, major buildings in Goulburn,

this matter. Many institutions and practices arei_| ‘s Mansi i Berri d Joadia. Th
living items of our heritage. The office of Governor arpers - Mansion in berfima -and Joadja. €
Minister said that the bill will provide a more

and the activities of that office are living items of . : . e .
our cultural heritage. Until such time as theeffectlve basis for the identification and protection

Australian people decide otherwise about thé)f the community's environmgntal heritage. That is a
Constitution, that office should be protected an elcome rneasure, ?r:\dcl)smc?_rely hhope that fthat
respected. The Governor's residence at Governme gppens. However, the Lpposilion has grave tears

House has a special place in the hearts of mar}’?at that will not be possible once the detail of the

- . regulation is provided. The Opposition has major
eople in New South Wales. Hundreds of function . -
people | W Sou ! unct servations about the credibility of the Government,

are held there every year in honour of deservin§®S® . . .
yy %ﬁrtlcularly the Premier—who is prepared to indulge
i

citizens. | have heard many people say how special hi d tast dl f the d
it was to have been invited to Government Housel,]S.OV\.’n whims and tastes regardiess ot the damage
e inflicts on our heritage.Time expired

the home of the Governor, a place of living cultural

history that has been preserved for many decades. Mr ROZZOLI (Hawkesbury) [9.51 p.m.]: Just

a couple of weeks short of 21 years ago | stood in

It is not the same when a ceremony iSys pouse leading for the Opposition on the
conducted in an empty space, devoid of any othepyoqyction of the original heritage bill. It is an

ewdgnce of the off_u_:e of C_Bovernor. This House ha!?nteresting experience to reflect on what was said 21
received many petitions with hundreds of thousan ears ago and to see what advances we have made
of signatures opposing the downgrading of the offic€, e interim. Interesting parallels can be drawn

of (Slc,’vemor- E‘;]e” | people "‘g‘o are de‘tﬁ?te etween this bill and the original bill. When the
republicans or- who lean towar_s the epu Icar(‘.)riginal legislation was introduced the National
cause object to the way the Premier has imposed Mg st \was rather upset that the Opposition had
own will on the office of Governor. It is another oy raqqed objection to it. In fact, the trust thought

?ymptglf_n of the Carr Government's lack of respech ¢ the Opposition intended to oppose it, which of
or public space. course was not correct.

The Premier is prepared to eat into the most  The reason the Opposition voiced its objection
valuable and historic public space in the city, that isto the original bill was because it considered that
the Botanic Gardens. Anyone who now approachegere had not been sufficient consultation and that
Macquarie Street will see a wall of constructionthe bill did not address enough of the significant
lining Macquarie Street. It is an absolute tragedy, @actors which were necessary for the preservation of
heritage disaster with Bob Carr's name all over it. historic buildings. As | pointed out at that time, two
agree with the honourable member for Vaucluse thahatters brought me into public life many years ago,
many items of detail are missing from the bill. Theand one of them was the preservation of historic
first is the extent to which the Heritage Council will buildings. My interest and involvement in the
be integrated into the Department of Urban Affairspreservation of historic buildings dates back 35
and Planning bureaucracy and the risk that it wilkears. At that time | had a great interest in the
lose its independence as a source of advice. subject, as indeed | still have. It is interesting to

note that in the submission to the Department of

Secondly, the honourable member forUrban Affairs and Planning on the review | received
Vaucluse referred to new section 84, which sets owin honourable mention for one of the points | made
the local council's obligations to protect the heritagat that time.
through the planning system. The Minister said he is
sensitive to the need to provide local councils with One of the parallels to be drawn between this
assistance and support to identify and protedbill and the original legislation is that sufficient
heritage and does not want to add to the currerdonsultation has not taken place. The contrast is that
workload of local councils. Exactly what does thaton this occasion we have not had adequate
mean? We have had very few specifics on many odpportunity to consider the bill, whereas we were
the matters that the Minister is proposing in thisable to consider the original bill for a much longer
legislation, and there has been minimal consultatiorperiod. At that time | paid tribute to the former
| share the concern that our attempts to find aMinister for Planning and Environment, who
solution will not be successful. introduced the bill and with whom | worked in close
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consultation. In fact, he accepted a number of Although that is a minor example, there may
amendments that | put forward prior to thebe occasions on which the need arises to appeal
introduction of the bill. We worked on the against the decision to place a building on the State
legislation together, which meant that we were abléleritage Register. | believe the bill should contain a
to make significant improvements to the originalprovision allowing an appeal to the Land and
bill. Environment Court, which is quite capable of
handling those sorts of matters. Clause 25(3)(b)
Looking back on that historical perspective, Iprovides that an interim heritage order made by a
am disappointed that this bill does not take intccouncil is of no effect in so far as it applies to an
account the real matters that are still outstanding iitem listed on the State Heritage Register. If ever a
regard to the preservation of historic buildings. Theprovision stated the obvious, it is that provision! |
bill is a rewrite of the original legislation and see no reason for its inclusion. It is difficult to
reconstitutes a number of matters, but it has &magine why a council would seek to put an interim
number of disappointing features. One of those iberitage order on an item of heritage already listed
the removal of the offence of demolition by wilful on the State Heritage Register. The Minister may
neglect. Whilst the honourable member for Blighsee fit to deal with that matter in his reply.
said that it has not worked all that well, it has not
worked all that well because it has not been used A further matter of concern relates to the
with the vigour that it perhaps should have beentemoval of items from the State Heritage Register.
The requirement to place maintenance orders oBlause 38 provides that the Minister may direct the
buildings to try to prevent them from beingremoval of a listing from the State Heritage Register
destroyed by wilful neglect is equally asif the Minister considers that the item concerned is
cumbersome a process and could at times place aot of State heritage significance and the Heritage
unreasonable burden on the owner of the building. Council recommends its removal. The procedure for
revoking an item from the State Heritage Register is
There would be as many ways to get aroungimply the reverse of the procedure for placing an
that as there were to get around the originaitem on the register. In this cynical world in which
provision. | see no reason why the original provisiorwe live one can imagine that it is quite possible that,
relating to destruction by wilful neglect cannot befor reasons that are certainly not in the interests of
contained in the legislation as yet another string t&tate heritage, the chain of events that could lead to
the bow in fighting these matters. Another matter othe removal of an item from the State Heritage
concern is the removal of any appeal mechanisrRegister, on the recommendation of the Heritage
against a direction to the Minister for listing on theCouncil and the Minister, could take place even if
State Heritage Register. Whilst | would be happy tdhe item was of heritage interest.
see more and not fewer items on the register,
legitimate claims have been made for items to be The bill should provide some form of appeal
left off the register. In my own area, which hasmechanism to enable members of the general public
many historic buildings, it was proposed that ao protect what they may consider to be an item of
permanent conservation order be placed on a baBtate heritage. To some extent heritage is what we
which was falling down. as a community consider to be heritage. The items
that we place value on are part of the fabric of our
The barn, which was built in about 1928 ofsociety and culture. Therefore, it is fallacious to
relatively modern materials, had no historical valuglace an item in the hands of the Heritage Council
whatsoever. The Heritage Council believed that théor the Minister to determine whether the item is of
building had been built much earlier than 1928, andbtate heritage significance. Indeed, there should be a
that is why the council wanted to place a permanennechanism for the community to challenge the
conservation order on it. We disproved that, becausevocation. There is always the perception that once
we were able to find evidence that indicated wherman item is placed on the State Heritage Register it
the building was constructed. The former councilwill probably remain there.
wanted to preserve the building because it looked
like a barn that had been built some 50 or 60 years | cast my mind back to the Wran era when the
earlier. However, we managed to defeat that, thEnvironmental Planning and Assessment Act
permanent conservation order was lifted and thprovided citizens with rights and prevented certain
barn, which was beyond economic repair, washings from happening. If the provisions did not suit
demolished. Certainly no loss of heritage valughe government of the day, it introduced specific
arises from that demolition. legislation to set aside all the provisions of the
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Environmental Planning and Assessment Act and thewned buildings to be worthy of preservation on
Land and Environment Court Act to strip awaybehalf of the community, the State should assist
people's rights of appeal. There is no reason why, financially in their preservation. The granting of a
the State is run by a government with a similanand tax exemption would be a simple, but much
degree of lack of integrity, the same thing could notppreciated, step. The foreshores of Sydney Harbour
happen if a heritage order is in the way ofpoast many private residences valued at more than
something the government wants to do. $1 million, even with a heritage value on them. The
) ] residents do not get an exemption because they live

Interim heritage orders do not apply to Statg, the puilding, and they do not get an exemption
development ~ within  the meaning of thepecayse the building has a heritage value, but land
Environmental Planmng _and Assess_m(_ant Act, or tQ o is imposed on them because they live in a
development or demolition of a building or work p, jiijing that is of heritage value. That is unfair and
carried out by or on behalf of the Crown. unreasonable.
Immediately there is a yawning gap. If, all of a
_sudden, the_ Crown consic_iers that a heritage bqildir_lg When the legislation was introduced in 1977
is inconveniently placed, it can take steps to bring I%he government of the day failed to recognise the
within the scope of the section to which | referred to

permit its demolition, despite the fact that it may beneed, although it was pointed out, to offer incentives

considered to be of heritage value. | am aISJor the preservation of historic buildings. It is
concerned about what | believe Will be theextremely disappointing that after a specific review

ineffectiveness of the Heritage Incentive Fund. of the Act the Government has failed to include
measures in the bill that have been proven time and

If we really want to preserve heritage, we musdain as necessary to bring about the best possible
use both the carrot and the stick. The original billesult in regard to environmental heritage. The
used much more stick than it ever offered carrot, akeview of the legislation is a bureaucratic,
does this bill. We must encourage people to presergadesman-like job of slicking it down and bringing
items of environmental heritage and historic value. It up to date. No doubt some of the original
is simply not on for all heritage items to be in theprovisions are a little on the quaint side, but there is
ownership of the Crown. It is a burden that isno objection to that.
unacceptable and one that is not in the interests of
the buildings. As all honourable members know, the In spite of everything that has happened in 21
best way to preserve heritage buildings is to usgears and in spite of all our experience with the
them. The last thing we want is for every heritagegreservation of historic buildings, it is obvious that
building to be a museum, a piece of symbolicthose who reviewed the Act have learned little about
architecture or an empty mausoleum. That is a suie elements that go to the very heart of the
way to ultimately destroy the building. We need topreservation of historic buildings. Our historic
keep many of our heritage buildings in privatepyjldings are a priceless piece of our heritage. They
ownership and encourage private owners to l00kemind us of where we come from. They represent
after them. the significant values held by the community at the

time many of the buildings were constructed. Those
I recall that 21 years ago | spoke vehemently . ,o5 continue to be of significance. If they were

about the need to introduce land tax concessions Mt the buildings would not be regarded as items of
heritage buildings. That is a very small ConceSSio'énv’ironmental heritage

that the Government could make to those who are

prepared to spend their money to keep heritage .
buildings in good order. In many cases the value of Although | appreciate that many people do not

the asset, if it were simply a building on a block ofshare my passionate view about historic buildings, |

land, would be reduced if a heritage value Weré)elieve it is the State's obligation to recognise that
placed on it. The owner of the building is burdened’'€": As an exa_mple, in_the first year Of. my
by an additional cost because the work that has t§'€mPership of this House | was prominent in the
be done on a heritage building is often expensivgreservatmn of a building in Sydney that was in the
and particularised. Only a limited number of peopld®@th of the freeway. Much to the annoyance of my
are capable of doing it. | have many friends in thé?@rty I Wgs_successful in preventing the demolition
Hawkesbury who are kept almost poverty strickerP! the building to make way for the freeway. | am
because of their passion to preserve the building iflking about Lyndhurst in Glebe. At the time | and

which they live. Extension of time agreed {o. others with whom | worked to preserve the
building—the Glebe Society—were told that the

They accept that financial burden withbuilding was not worthy of retention because it was
relatively good grace. If the State deems privatelyn too dilapidated a condition.
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But because it was so much a part of ouin Hurstville—the Hurstville Centennial Bakery
culture, because we had such a passion about it alseum. With the help of Nick Greiner, who was
because the information we were given by thdPremier at the time, and through bicentennial grants,
government of the day was wrong, we were able tave were able to preserve that museum which is now
mount a campaign that led to its preservation: firstlyused as a regional museum and which has a good
its retention and prevention from falling into furthereducational focus. We also preserved an archival
disrepair; secondly, its restoration and subsequenentre and genealogy centre in a wonderful historical
return to former glory; and, thirdly, its current use asbuilding. | am indebted to Danebank Anglican Girls
the office of the Historic Houses Trust. There areSchool, which preserved Yarramundi, which was
many examples of the vagaries that beset thdue to be demolished to allow for the construction
preservation of historic buildings, bringing themof flats. That incident occurred when | was first
from a position of precariousness to a position oklected to Hurstville City Council in 1980.
security.

This legislation reflects the concerns that were

If we are to preserve the many buildings ofexpressed during the operation of the 1970
heritage value that are not as prominent afegislation. | believe that it provides a variety of
Lyndhurst, for example, we need the co-operation gbractical, equitable and forceful amendments,
the community. To get that co-operation we need tincluding the introduction of the new State Heritage
offer incentives to the community. The type of fundsRegister. It allows heritage agreements between the
that will flow from the Heritage Incentive Fund and Minister and the owners of items of State
the hand-out mentality is not the way to encouragsignificance; establishes the Heritage Incentive Fund
private owners to preserve their heritage buildingsto provide assistance under the heritage agreements;
One has to be more generous. One has to providad requires minimum standards of maintenance and
funds that will flow automatically and that give the repair. There are always dodgy owners who allow
owner some financial incentive without having to gotheir buildings to fall into disrepair and,
cap in hand to fill in application forms and haveunfortunately, those buildings have to be
them assessed before knowing whether they will gatemolished. These matters will now be addressed.
the financial assistance they need to preserve thehe bill also provides for the enforcement of
building. standards and substantially increases penalties for

breaches of the Act.

Anyone wanting to apply to the Heritage
Incentive Fund has to enter into a heritage The bill, which is supported by the National
agreement. People might be constrained frormirust and the Property Council, is long overdue. In
entering into a heritage agreement for reasons othéact, this legislation was introduced as a result of a
than having access to the Heritage Incentive Fundix-year review of heritage legislation. The increase
This bill, which is disappointing, has picked up little in penalties for neglecting or damaging listed
of value after 21 years of experience. | look forwarcheritage items will be boosted to more than $1
to a deeper consideration of the matters raised hyillion to reflect the inadequacy of the current
the Opposition. | look forward also to the wilful neglect provisions. In 20 years there has been
introduction of a further amending bill which will no successful prosecution under those provisions, yet
give some meaning to the State's desire to preservee have lost many items of significant heritage.
its environmental heritage. Under the new amendments the Act will provide

minimum standards for weatherproofing, fire,

Ms FICARRA (Georges River) [10.11 p.m.]: vandalism and essential maintenance. Where there is
It is with pleasure that | speak in debate on themajor damage to or destruction of a listed item, any
Heritage Amendment Bill. As Vice-Patron of future development could, at the discretion of the
Hurstville Historical Society | have had a deepMinister for Urban Affairs and Planning, be
passion for the preservation of our heritage for manyestricted to the same building envelope as the
years. Very few items of heritage value remain irheritage item.
the St George electorate.

Where it is feasible, the Land and

Ms Moore: It is the same throughout Sydney. Environment Court would also be able to require the

reconstruction of the damaged item. | hope that this

Ms FICARRA: Yes, that applies throughout quite forceful provision will be used frequently and
Sydney. | will not talk about east Circular Quay. Forthat it is not just words on paper. The objective of
10 years a number of people in the Hurstvillethese changes will be to limit the appeal of wanton
Historical Society, supported by the National Trustdamage or destruction to owners of heritage items
battled to save a most significant historical buildingoy limiting the financial benefits that they derive
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from such actions. There are many good local Initially, the Heritage Act was designed to
councils with expertise which could be given theprovide emergency protection for heritage buildings
power to impose their own interim conservationthat were under threat. As a result, action was really
orders for that 12-month period. A State Heritageonly taken when the building or the item was under
Register will be compiled of publicly- and privately- immediate threat. That has proved to be totally
owned items of State significance. These item@adequate. | believe that this legislation will provide
cannot be altered or demolished without Heritageertainty and confidence in the heritage system.
Council approval. Those items that need to be protected must be
disclosed before a development application is
The register would include items that arelodged. That applies to both State and local
currently protected by permanent conservation ordegovernment systems. The heritage lovers and
and would allow State officials, private developersdeveloper groups in the community are totally
local councils, community organisations and privateinhappy with the system as it presently exists. This
citizens to obtain full relevant information about thelegislation will give them far more certainty. Too
State's heritage resource. The requirement f®ften we see press reports about a controversial
government departments to provide lists of theimatter relating to a particular property and the
heritage items must be expanded to include alelevant local government authority. On 27 October
State-owned corporations. These amendments wilt the St George and Sutherland Shire Leader
strengthen and streamline heritage management atypical example of such a controversial matter
protection. Back in July 1996, in the New Southpolarised the community. The article stated:
Wales heritage publication of the Heritage Council
of New South Wales, the Minister announced The owner of famed author Miles Franklin's former Carlton

heritage reforms that were the precursor to this home has pleaded with Rockdale Council to exclude her house
. . from its heritage list.
legislation.

- . L The author is now recognised as one of the greatest
F’”,der existing policy, protection is given only women writers of her time because of the nowg}
tho bundlr(]jgs: wr;]en they axe under tlhreat. Tha:c hsérilliant Career. Since writing that literary piece she
appc‘ane In the past. As a result, many of thg,q \ytten many other famous literary pieces. The
State's most important buildings have no Stat roperty is now owned by Maureen Pancia
protection, mcIuldlng_S_t Marys Cathedral and Fh Although Mrs Pancia respected the significance of
Chief Secretary's Building. That creates uncertainty - viin's work. she was worried about losing an

for developers who may have a protection Ordefnvestment that her family would depend on in
placed on a site after they have drawn up Juture years. She said:

development proposal. We know that assessing a
building at that time creates the greatest potential The council told me that | can apply for special heritage grants
conflict and it compromises the ability of that o help restore the place but the grants would not cover all the
consent authority to make objective costs.

recommendations regarding the significance of the

building. Further, Mrs Pancia said:

The State Heritage inventory will lend a sense | cannot do the work on the house that | want to do because
of the heritage restrictions. Once you accept something as

of certainty to these .|tems Qf State .S|gn!f|canc§. New being heritage listed it's like a noose tightening around your
part 3 of the Act will provide for interim heritage  neck.

orders for items of State or local heritage

significance and new part 3A will establish a newMrs Pancia bought the property in 1976, unaware
State Heritage Register. The Heritage Council wilthat it was owned by Franklin. It was being used as
be the approval body for major changes to protected low-cost boarding house and Mrs Pancia continued
items referred to in new section 57(1). Heritageo maintain the business because she felt an
items can have an historical, cultural, scientificobligation to her boarders, who often have nowhere
archaeological, architectural, natural or aesthetito turn for affordable accommodation in their old
value to the State. New section 57(3) will enableage. That is an example of a common situation that
criteria to be published in th&overnment Gazette occurs when people unknowingly purchase a
to establish guidelines for this process. | hope thaproperty with a heritage listing and, perhaps, the
when the Minister replies to debate on this matterlocal government authority is not willing to
he will inform the House about the consultation orcompromise on the future maintenance of the
the development process that occurred whebuilding. Hopefully that matter will be resolved. A
establishing such criteria in order to give guidanceituation has arisen in Hurstville because Hurstville
to owners of heritage buildings. City Council, after working on a local environment
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plan—LEP—for the central business district, listedcoalition supports the bill. Much heritage of State
an additional 49 heritage items. The consultant'significance was lost in the 1970s. The community
report was of questionable standard, and practicallyjas awoken to the need to be more vocal and to
no consultation was entered into. Fortunatelymake governments accountable. This bill will
because of uproar from the chamber of commercéyroaden the concept of heritage. Hopefully, it will
the council is reconsidering the process, is goingnvolve the public in genuine consultation to avoid
back to the drawing board and is undertakinghose recent examples of conservation-based
consultation. vandalism, which have made the residents of New
South Wales sceptical of the Government's integrity
The Minister should encourage councils toin the preservation of our heritage.
make their development control plans—DCP—
available to the public without charging an excessive | sincerely hope that this legislation will
amount of money. Those lengthy documents shouldrovide more effective identification and protection
be made readily available to the small number obf the community's environmental heritage in New
people who want to examine them. Not everyon&outh Wales. | also hope that it will provide much
walks in off the street wanting to examine copiousieeded certainty and consistency in management by
planning documents, such as DCPs and LEPs. Thee New South Wales Government, the Heritage
bill empowers local councils to make interimCouncil and local government, and in the
heritage orders when a council considers that aresponsibilities of government bodies, owners and
item has local heritage significance and may belevelopers. Then the public can have confidence in
harmed. That will allow time for LEPs to be made.the system. It certainly does not have that
The interim orders will last up to 12 months andconfidence at present. It is appropriate that they rally
appeal measures will be available. The provision thagainst proposals they do not like.
allows the Minister to revoke council's powers if
those powers are abused should be monitored Ms Moore: They do every Sunday.
closely. | am pleased that the Heritage Council will
monitor the making of these interim heritage orders Ms FICARRA: The honourable member for
and that guidelines will be provided to council toBligh is active in preserving the heritage in her
assist in the process. electorate and beyond. Sydney belongs to everyone.
Even people in rural New South Wales and other
We have seen many examples of disastrousapital cities know what is happening in Sydney.
buildings being constructed in Sydney, such as th&/hen | go to the Opera House and look back at
Circular Quay east building. | hope that Walsh BayCircular Quay east, | wonder how the planning
will not be a another one. Published in todaR'aily  instrumentality leaders could have allowed such an
Telegraph a study entitled "Sydney 2020", atrocity. It will be a disgrace if the Lord Mayor of
commissioned by a committee headed by Ro&ydney is re-elected. He deserves to go with a big
McGeoch, showed that Sydneysiders werdang.
disillusioned with the lack of planning integrity,
particularly on some of the atrocious buildings that Mr RICHARDSON (The Hills) [10.26 p.m.]:
have been recently constructed in Sydney, and tHewant to speak briefly about the importance of
lack of respect for preservation, such as with théaeritage buildings to our understanding of what it
Conservatorium of Music. Not only Sydneysidersmeans to be Australian, and to bring to the House's
but people throughout New South Wales arattention a discussion | had with the Minister last
interested in Sydney because they all feel they owweek about Castle Hill Heritage Park, a heritage site
it. | am not enthused about the Premier's recorch my electorate between Banks Road and Old
when he was the Minister for Planning andNorthern Road, Castle Hill. The honourable member
Environment. Between 1985 and 1988 there was dior Georges River and the honourable member for
atrocious lack of respect for the bonds stores, whicBligh have spoken at length about the many
date from pre-1885, the Manly Odeon, dated 1933mportant and valuable properties in central Sydney
and 31 Reiby Place. that are either in need of preservation or have been
destroyed and lost forever.
Ms Moore: The monorail and Darling
Harbour. It is not well recognised that Castle Hill is one
of the most historic settlements in Australia. The site
Ms FICARRA: That is right, Darling I refer to is not merely of local or State significance;
Harbour; the Anthony Hordern building, the Roxy atit is recognised as being of national significance. |
Parramatta, the Brooklyn Hotel and the Johnsohave spoken about the site with the Hon. Barry
Overall building. The list goes on and on. TheO'Keefe, President of the National Trust, who is
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well aware of its significance. It is listed on the dispatched four officers and 52 privates of the New

Register of National Estate as an item of nationaBouth Wales Corps. They were split into two

heritage significance. Honourable members wouldections. Ultimately, the 30 Botany Bay Rangers met

recall the words of the President of Ireland, Maryup with 266 insurgents at a place called Vinegar

McAleese, when she addressed this House. SHdill, on the outskirts of The Hills electorate. The 30

spoke about the very close historical links betweenangers put the 266 insurgents to flight. Many of the

Australia and Ireland, because so many of theebels were executed. Johnston, Neale and

convicts transported here were Irish. Harrington were executed at Castle Hill. Robert

Hughes noted that it was the only concerted uprising

There is a very strong link between the Irishof convicts ever to take place on the Australian

convicts and the site at Castle Hill. Almost all of themainland. The problem is that some 40 acres of land

convicts who were quartered there in the earlyhat was owned by the Commonwealth Government

nineteenth century were political prisoners who hadvas transferred in 1989 to the State Government. In

been transported here as a consequence of the Iri€lttober last year it was transferred on to Baulkham

Rebellion in 1798. It was also the site of the thirdHills Shire Council.

government farm. Subsequently, Governor King

determined that it would not be in the Ms Moore: On a point of order. It being 10.30

administration's interest to keep all of the politicalp.m., | call upon the Minister to adjourn the House

prisoners together at one site. On 4 March 180/ accordance with sessional orders.

there was an uprising at the barracks at Castle Hill,

the only organised convict uprising in Australian[Debate interrupted.

history. | cannot over-emphasise the importance of

this site to our nation. BUSINESS OF THE HOUSE

One would expect in a fast-growing, Extension of Sitting
burgeoning suburb like Castle Hill that the site
would have been built on, but it has not been. The Mr KNOWLES (Moorebank—Minister for
barracks, on the site of Australia's first lunaticUrban Affairs and Planning, and Minister for
asylum, were demolished in 1866 and the barrackslousing) [10.30 p.m.]: | move:
stonework was used to build St Paul's parsonage on
Old Northern Road. The foundations of the barracks That the sitting be extended beyond 10.30 p.m.
are still extant underground. Surveys show that 26

other items of historical significance are on that site, ~ Division called for. Standing Order 191
including wells, a barn, fencing and other foundatiorfpplied.
work.
Noes, 2
Many people regard this site as being more
important than the site of the Eureka Stockade. The Dr Macdonald
barracks measure 100 feet by 24 feet, a fairly Ms Moore

substantial building, with other houses scattered _ _ _ .
about. More than 300 men were employed on  Question so resolved in the affirmative.
clearing operations for the government farm in the

area at that time. | would like to quote briefly, to Motion agreed to.

give the House some idea of the flavour of the

Castle Hill uprising and the historical significance of HERITAGE AMENDMENT BILL
it for our nation, from the book by Robert Hughes,

The Fatal ShoreHe wrote: Second Reading

On Sunday, March 4—the Irish rose at Castle Hill at[D€bate resumef.

seven . . . They set fire to a house to announce their revolt

and then ran from cottage to cottage, grabbing what arms they Mr RICHARDSON: The problem is that a

could find—mostly scythes and axes, but a few muskets agpstantial proportion of the land that was

well. A convict stonemason, Philip Cunningham, hopped up

on a stump and harangued his mates—He sang out, Now Tgansferred from the Feder_al Government to the State

Boys, Liberty or Death—and away they marched in the dusks0vernment has been whittled away, some has been

to Parramatta, singing their treason songs. the subject of a land swap for housing, and some

has been acquired for an extension to Gilbert Road.

The idea was to seize Parramatta and eventually takéowever, five acres of land, which is at the entrance

over the entire colony. Governor King rapidlyto the park, is owned by Billyard Homes. Part of



HERITAGE AMENDMENT BILL 28 October 1998 ASSEMBLY 92283

that land is. the site of the conyict barracks. As .|taken by almost all members opposite. They would
understand it, the whole of the site of the barracks igssert that there has been no consultation about this
not contained within the 40 acres that has beepj|l, but on the other hand they would claim that this

handed to Baulkham Hills Shire Council. Indeedjs nothing more than an adoption of the 1991 Hope
there is an inadequate entrance way to the park ofgport.

Banks Road. David Somerlad from Castle Hill

Rotary and Mac McCullough from the Hills District If the legislation has been rushed into this
Historical Society, have been pushing hard for thigyoyse without consultation, and if the other
parcel of land to be added to the park. assertion is correct, how can the Opposition hold

both nostrums at the same time, when to do so is

We have been attempting to negotiate a ranggngamentally illogical? The facts are a matter of
of options to achieve that end, including a land, pjic record. In 1991 Justice Hope, the first

swap. | might add that Baulkham Hills Shire opairman of the New South Wales Heritage Council,
Council is strongly supportive of at least part of thereviewed the heritage legislation originally
parcel of land b_elng added to the park. | note tha}Bromulgated in 1977. That review was delivered to
under the Herltagg Amendment Bil .1998 thethe then Minister responsible for the Heritage Act
procedures for granting temporary protection at Sta nder the former coalition Government, but the

level ~through interim conservation orders an eview was shelved and nothing was done. Justice

emergency orders under section 13.0 .Of the .ex's“nplope and subsequent chairs of the Heritage Council
Act have now been combined, and it is possible fohave lamented that fact ever since

the Minister to make an interim heritage order for a
place, building, work, relic, movable object or
precinct that the Minister considers may, on furtherl_
R , o ann
inquiry or investigation, be found to be of State or
local heritage significance. That is taken from part
of the bill. It is not for the council to put an interim
heritage order on the site.

Indeed the first meeting | had with Howard
er, the second chairman of the Heritage
ouncil, in 1995 was all about his anger, hostility
and frustration at trying without success to have the
former Government pick up the Hope review and do
something with it. As a consequence, the Hope

Indeed, under the bill, council cannot make ar{eVieW was the genesis of the 1996 discussion

interim heritage order on an item that is listed on thd@PErs and the bill before the House tonight can

State Heritage Register. Clearly, this site is so Iistedf]deed be traced back to those times. Any

As | said previously, this site is of national suggestion that the bill is simply a legislative

significance. | have previously brought this matter totranslanon of Justice Hope's 1991 review is wrong.
the attention of the Minister. | bring it to his AN €normous amount of work has been done in the
attention again and to the attention of the House. It€rvening period, particularly the last two years,

would actually be extraordinarily advantageous ifSPecially by the people associated with the New
under the provisions of this bill the Minister could South Wales Heritage Office, and | pay tribute to

place an interim heritage order on this land when thihem.

bill is proclaimed. It is certainly not my intention to o o
disadvantage B|||yard Homes by SO doing_ | note | thank a” Of the |nd|V|dUalS and 0rgan|sat|0ns
that the Minister may revoke the interim heritagevho played a vital role in developing the amending
order at any time, but | would like to be able tolegislation to the point that after more than 20 years
achieve some breathing space so that thiwe have a very comprehensive review of New South
enormously important parcel of land, integral toWales heritage legislation. These reforms are long

Australian history, is preserved for posterity. overdue. Despite the nonsense and rhetoric of
members opposite, they are voting for this bill

Mr KNOWLES (Moorebank—Minister for without amendment. Their rhetoric is a hollow
Urban Affairs and Planning, and Minister for posturing. If they thought the bill was inadequate, if
Housing) [10.40 p.m.], in reply: | thank all they thought the bill could be improved, they should
honourable members who participated in the debateave referred to discussion papers that have been
and | thank them for their support for the publicly available since 1996. They have had at least
Government's bill. My reply will be brief. | would a week to do that since | gave my second reading
indicate to members who raised questions or souglpeech on the bill but they have done nothing but
clarification of specific provisions of the bill that | indicate they will vote for the legislation.
undertake to have the relevant officers of the
heritage office provide further information to those | remind honourable members that Labor took
members as soon as is practically possible. There ige initiative in 1977 of introducing the Heritage
an apparent degree of schizophrenia in the approagltt. In 1991 the first opportunity was taken—the
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only time by a coalition Government—to review theincome through agroforestry and will enable the
heritage legislation. The coalition GovernmentSydney Futures Exchange to position itself as the
commissioned the review and then shelved it. But imub for emissions trading in the Australasian region.

1995 the Labor Government picked up the review,

developed it further, and brought forth not only the However, we should undertake this new

first round of changes which have been in placeactivity with our eyes open. | noted in literature on

since 1996, but also the legislation. This measurthis issue that there are a few warnings about the
will be passed with the support of the entire Housduture of carbon trading. Firstly, the Australian

tonight. | commend the bill to the House. Greenhouse Office has stated that it would take at
least 18 months to put a proposal for a market to
Motion agreed to. government, thus making 2000 the earliest possible

date for a national scheme. In an article published in
Bill read a second time and passed through the Australian Financial Reviewon 19 June, a

remaining stages spokesman for the Greenhouse Office, Mr David
Harrison, said there was no real need for a national
CARBON RIGHTS LEGISLATION trading scheme until the year 2008. That surprises
AMENDMENT BILL me, but it was reported and | do not believe it is a
misprint. He also warned that companies entering
Second Reading emissions permit or carbon credit schemes were
operating without the sanction of the Government.
Debate resumed from 22 October. That is fairly strong language. He went on to say:
Mr D. L. PAGE (Ballina) [10_43 p.m.]: | | would hope that these traders are aware of the risk involved

in pursuing such activites prior to the Government

indicate at the outset that the Opposition will not be > .
establishing any formal mechanism.

opposing this legislation. This bill seeks to amend
the Conveyancing Act 1919 to clarify the question ,ini we understand that. Another warning was

of forestry rights and covenants in a carbon creatingiven by a representative of the United States firm
context. It also amends the Forestry Act 1916 t¢pironmental Financial Products. In the same
enable State Forests to acquire and trade in SUCDy 1o e stated that there were uncertainties with all

rights, provide various services to investors, and Ongpects of trade in greenhouse gases. He said:
for incorporation, whether by joining with another ' '

person or otherwise, to assist in exerCiSing its We're operating in a climate of comprehensive uncertainty and
functions. Finally, it amends the Electricity (Pacific  we don't know enough.
Power) Act 1950 and the Energy Services
Corporations Act 1995 to enable electricityThe views of a representative from a Victorian
generators and distributors to trade in such rightgower organisation could not be more different from
By way of background, in December 1996 in Kyoto,those expressed in New South Wales. The
Japan, the world's developed countries agreed tepresentative dismissed Pacific Power's purchase of
create a new market for trading in carbon dioxide t$35,000 in carbon credits from New South Wales
reduce greenhouse gases and slow global warmingtate Forests, saying, "You would have to have
Essentially, the idea is to create carbon sinks mainlyocks in your head". The report in last Monday's
by the use of plantations which absorb carborustralian Financial Review pointed to the
dioxide as an offset to greenhouse gas emissioq®ssibility that State Forests had received strong
from industries using fossil fuels. The first carboninterest from the private sector, with three new deals
trading in Australia occurred in New South Walesbelieved to be on the verge of being signed. The
between State Forests and electricity generatoesticle also referred to the Australian Greenhouse
Pacific Power and Delta Electricity. The legislationOffice 1996 national greenhouse gas inventory,
before the House tonight seeks essentially tevhich points to the fact that carbon sinks are
underpin that emerging market. regarded as having a minor role in an emissions
trading scheme overall. The inventory found that
Carbon trading will provide obvious they dropped greenhouse gas by a total of only 5 per
environmental benefits in reducing and slowingcent.
down greenhouse gas emissions in keeping with our
obligations, national and international. It will also The Federal Government has sought policy
stimulate new investment in plantation timber whichadvice from the Australian Greenhouse Office on the
will benefit the regional economies of New Southfeasibility of the introduction of a national emissions
Wales and other parts of Australia over time. It willtrading system. The Government is yet to make a
also provide landholders with an additional source oflecision on the establishment of a national emissions
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trading system and the potential incorporation oglectricity industry, at least we know the source of
carbon credits in such a system. There ishe pollution and can do something to change it. The
consequently no official system currently in placdegislation will provide a buffer period so that
that provides carbon credits to owners of foresthanges can be made to technology to enable
plantations which could potentially be sold orgreenhouse gases to be reduced over time.
banked in an emissions trading system. It has to be
said that those traders are taking risks, given that the It should not be regarded as an excuse to allow
Government has not established any formapolluters to continue to pollute. Australia is
mechanisms for recognising or crediting their tradesontinuing to increase its greenhouse gas emissions.
internationally. Bringing emissions back to 108 per cent of what
they were in 1990 by 2008 to 2012 will require the
For example, farmers could be selling trees orate of growth of greenhouse gas emissions to be
land suitable for growing trees too cheaply as thereeduced and also the base level of greenhouse gas
is only limited information on the future value of emissions to be reduced. Even if Australia took 1
trees in terms of carbon sequestration potentiaper cent of the world's carbon dioxide, three million
However, businesses that are not already thinkingectares of fast-growing plantations would be
strategically about how their business will berequired. Therefore, it is clear that Australian forest
affected, in a world in which emissions reductiongrowers can play a major role in sequestering the
permits can be traded, are in danger of being leftarbon dioxide of Europe and North America.
behind in the marketplace. In some ways the
decision to allow carbon credit trading is a leap in For these reasons many believe that carbon
the dark as details of how it wil work trading is inevitable. The chief executive of the
internationally, including pricing, allocation and Sydney Futures Exchange expects to add greenhouse
penalties for exceeding emission targets, are ngfas permits to the exchange's list of tradeable
expected to be known until the next United Nationsontracts before the end of next year. He estimates
climate change conference in Buenos Aires nexhat Australia will be turning over $3 billion a year
month. in such contracts within two years. As | said earlier,
details of how carbon trading will work nationally
The basic commercial fact is that theand internationally, including pricing, allocations and
opportunity to generate tradeable emission creditsenalties for exceeding emission targets, will not be
will alter the economics of plantation establishmentevealed until later next month. An interesting article
and management. If generating emission credit® the Business Review Weekdated 7 September
becomes a principal commercial incentive forl998 carried the following quotation from a
establishing plantations, they will need to beconsultant from Ecos Corporation:
managed in different ways that increase and protect
the value of carbon stored. That will affect species Carbon trading is taking off before a proper system has been
selection. Plantation establishment is energy Put in place. Historically, companies respond to an
. . . . environmental issue when they are forced to by regulation, or
intensive, a fact that will require the Ya'ue of a just before the regulation is brought in. Here we are getting
tonne of carbon sequestered to be discounted. A companies like Pacific Power that are embarking on activity in
hectare of radiata pine established on grassland maythis are . . . this says to me that the market is moving faster
sequester around 110 tonnes of carbon in perpetuity, than governments, so there is real potential for a market-driven
but that needs to be discounted by up to 50 per cent market response as opposed to a government-mandated market
to account for emissions associated with plantation response.

establishment, harvesting and processing, and g |egislation is more about the carrot than the
limited time before the carbon is released back im%tick It is about using the marketplace to bring

the atmosphere. about an environmental benefit. At the same time we
) i . . recognise that over time sanctions will be needed

According to figures published in the autumn,gaingt polluters who will not take advantage of the
1998 journal Australian Forest Grower Australia  maqet.driven opportunities available. | note that
produces 275 million tonnes of carbon dioxide &yissions markets are already emerging in Chicago,
year, which is equivalent to 74.4 million tonnes of\io York and London. The Federal Government
carbon. The electricity industry alone is estimated t@ o< invited industry to submit its ideas on how a
produce 124 million tonnes of carbon dioxide a Y€alirading system should work. In a report to the House

In Australia the two largest greenhouse gas polluters; Representatives on carbon trading the Australian
are the electricity industry, contributing about 55 Pelindustry Greenhouse Network said:

cent, and the transport industry, emitting about 17
per cent. The pOSItIV? afspect of that IS that if more There are no domestic or international factors which would
than half of the emissions are coming from the suggest that there is a need for precipitous action without a
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comprehensive study of all the relative issues raised in this Mr ROGAN (East Hills) [11.00 p.m.]: | am
submission. delighted to speak on and to support this legislation.
. ) ) It is pleasing to learn that the Opposition does not

These issues include whether Australia shouldpnose the bill. The contribution of the honourable
establish its own domestic regime of trades anghemper for Ballina was enlightening, important and
permits and, if it does, whether it should insist thabermane to the bill. One of the most important
free permits should be issued to companies operatiqgings he said about the legislation was that we
in Australia. In summary, this is enabling legislationsannot afford to be left behind. That is the important
which will facilitate a market for carbon trading. It thing. The Government is leading in this important
will establish the legal ownership rights over carbonyeq  As Parliamentary ~Secretary for the
credits attached to areas of forest. | was told that i&pvironment 1 am pleased to speak strongly in
will provide legislative support for State Forests a”dsupport of the Carbon Rights Legislation
private land-holders, but when | read the legislatiolhmendment Bill. The bill is a world first and is
| was not quite convinced that it was clear thatyother example of the New South Wales
under the bill private land-holders had the measurggyernment's efforts to work towards finding
of protection that | hoped they would get. It is C|earpractical solutions to what is possibly the most
that State Forests and anybody that State Forests hasmprehensive business and environmental challenge

anything to do with in terms of forming a facing the world today, that is, global climate
corporation or a joint venture is protected, but | as‘i:hange.

the Minister for an assurance that a private
landowner will have the same sort of protection in My view is that, as we move towards the end
relation to carbon credits, forestry rights, trees angs ihis century and enter the new millennium,
so on that State Forests has. | seek clarification Ofreenhouse gas emissions are the most dominant and
that. important environmental challenge facing the world.
New South Wales is among those who face that
If the Government wants the farming challenge and it is fulfiling its role by taking
community to embrace this concept, which I thinkmeasures to lead the way in Australia. Last year the
any intelligent person would, the community need$remier released a statement entitled "New South
to be assured that the legislation gives it the sort ofvales Tackles Greenhouse”, which positioned New
protection it obviously gives to State agencies oSouth Wales to take the lead in implementing
partners of a State agency. That is all I am asking. programs to reduce greenhouse gas emissions. The
am asking for confirmation that that is the case andpPremier's statement showcases the leadership of the
if possible, an identification of where that is madeNew South Wales Government in designing
clear in the legislation. The legislation also makes itnnovative solutions to climate changes.
clear that electricity generators and distributors can
trade in carbon rights. Many details still need to be | take up what the honourable member for
sorted out regarding the market itself, and | am surgallina has said: the bill is not merely one solitary
this legislation will be the subject of further jnitiative that is being taken to meet the challenge
amendment in future. presented by climate change. As | indicated at the
outset, the Government's initiatives on greenhouse
Notwithstanding the uncertainties, the coalitiongas emissions lead the way in Australia. The
will not oppose the legislation, because we regard thonourable member for Ballina referred to some of
as an important first step towards reducinghe initiatives in the energy sector, but the New
greenhouse gas emissions. If we do not start t8outh Wales Government has progressed a number
reduce the growth in greenhouse gas emissions ve¢ major energy, land management, transport and
will not be able to meet the target of containingwaste management initiatives aimed at tackling
these emissions to within 108 per cent of 199@reenhouse gas emissions. The comprehensive
levels between 2008 and 2012. Carbon trading maeform program for the electricity market has
not be a cure-all but it will provide a buffer while benefits for the environment. Electricity retailers
fossil fuel industries adjust their technology tohave now submitted to the Government their first
reduce emissions. Carbon trading should not beraft plans for reducing greenhouse emissions.
taken as an excuse to carry on emitting greenhouse
gases. We need to reduce the amount of carbon In 1996 the Government established the
emitted into the atmosphere and we need to increaststainable Energy Development Authority—
the capacity of carbon to be absorbed via plantatiorSEDA—and that authority is promoting energy
and the like. The legislation is a first step in meetingefficiency amongst businesses and households
both of those objectives. Accordingly, thethrough initiatives such as the energy smart business
Opposition lends its support to it. program and the creation of incentives for
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households to purchase energy-efficient equipment  Mr D. L. Page: It should be more.
such as water heaters. The Carr Government has
promoted natural gas as an accessible and affordable Mr ROGAN: We would love it to be more. If
alternative to electricity. It has also removed barriershe Federal Government was to come on board, get
to trading in natural gas. Alternative energybehind the greenhouse program and set the same
technology such as gas cogeneration and coal sedead that the New South Wales Government is
methane are also being promoted. In addition, Newetting, it could provide funding to assist in this
South Wales is seeking to exploit hot dry rock as g@rogram. Forests help to offset greenhouse
green energy source and is supporting innovativemissions. The Government has created more than
projects involving solar energy. 28,000 additional hectares of eucalypt and pine
forests since coming to office. Approximately
wind farms now operating at Kooragang118,000 trees have been planted throughout the
Island and at Crookwell have joined the windOlympic development. In western Sydney the
project at Malabar. Launched in August this yeargreenhouse parks program combines education on
the Crookwell wind farm is the first wind farm to tree plantings with environmental benefits of tree
supply green power to the electricity grid and isplantings. On Friday | will be delighted to
capable of meeting the energy demands of 3,508ccompany the Minister for Community Services,
homes and reducing greenhouse emissions by 8,0€fe patron of the greenhouse parks program, as |
tonnes each year. In April 1997 New South Walewill launch a $100,000 program in western Sydney.
introduced the world's most comprehensiveThat is another example of the Government setting
renewable energy scheme. The green powdhe lead.
accreditation program of the Sustainable Energy
Development Authority allows every person in New For the first time, transport planning is taking
South Wales to choose to receive electricity fronplace in the context of a comprehensive strategy to
renewable sources such as solar, wind, hydro améduce the emission of air pollutants. The
biomass. The New South Wales Government haSovernment's air quality management plan, Action
established long-term targets for reducing energfor Air, includes a range of programs for reducing
consumption in government buildings. pollution and greenhouse gas emissions in the
greater metropolitan regions of Sydney, Newcastle
The Government is also providing technicaland Wollongong. Comprehensive plans for the future
support to help New South Wales business improvef transport in New South Wales, covering roads,
its energy efficiency through SEDA's energy smarpublic transport and freight, are currently being
businesses program. The potential annual savings atteveloped.
at least $500 million. In other words, the initiatives
are a plus for the environment and a plus for those Also, new transport infrastructure projects aim
who invest in innovative programs because in an ag® increase public transport use. The new southern
when businesses question the return on themilway linking Sydney (Kingsford-Smith) Airport to
investments, this will give a 30 per cent return on arthe central business district is to be completed by
investment. Indeed, money invested can often behe year 2000. The Ultimo-Pyrmont light rail system
returned within three years. has been operating since August 1997. The
Government is also exploring the use of cleaner
The Government is also working with thefuels and technologies. State Transit has more than
housing industry, local government and otherl00 buses in its fleet on compressed natural gas and
partners to promote the construction and marketing further 150 have been ordered. Also, 90 per cent
of homes with energy-efficient design. Energy-of those who attended the 1998 Royal Easter Show
efficient features have been incorporated in théravelled by public transport. Again, that is a plus
design of all Olympic developments and these aréor the Government.
expected to save 10,000 tonnes in greenhouse
emissions. Trees play a significant role in reducing The New South Wales Government is working
greenhouse emissions. By 1 September th® reduce the significant emissions of methane, a
Government had created 61 new reserves. Under tippwerful greenhouse gas from organic waste, to use
native vegetation management fund, launched iwhat is produced for energy. For example, the
1997, $15 million is being provided over three yearssovernment is working with regional waste boards
to assist landholders to preserve and improveo reduce the deposit of garden and other organic
existing native vegetation. That is a practicawastes in landfill. At the same time landfill
example of how the Government is funding andoperators across New South Wales are developing
assisting landholders to plant native vegetation. landfill environmental management plans that may
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address the capture of methane to generate By providing the power for carbon-related
electricity and reduce greenhouse gases. These degestry investments, State Forests will be in a
other practical measures in addition to thigposition to expand its planted forest programs in
legislation to demonstrate the positive lead that theegional Australia, in particular, New South Wales.
New South Wales Government is taking to reducdhis in turn will create more economic activity and
greenhouse gas emissions. jobs in regional communities which have the
capacity to grow planted forests for their wood and

The bill is another manifestation of the Newcarbon sequestration values. We should not
South Wales Government's efforts in Workingunderestimate the positive effect this bill will have
towards finding practical solutions to global climateOn regional New South Wales and Australia. With
change. Last December in Kyoto, Japan, the world®lis bill we are entering an exciting new era. We
developed countries agreed to do something that h#ust continue to seek out innovative ways to solve
never been done before. They decided to start @imate change. This bill does that in a way that is
process to create a new market for trading0sitive from an economic, environmental,
greenhouse gas emissions to reduce greenhouG¥Mmunity and regional development perspective. |
gases and attempt to arrest global warming. TheéMmphasise that this measure is only one part of this
Kyoto targets, when ratified, will bind the world's G0vernments armoury to address greenhouse gas
developing countries to meeting specific greenhoug@Missions. The Government is making this positive
emission targets. The goal is, and has to be, to soh;‘é)ntnbutlon, together W.I'[h others | have outl.lned.
the climate change problem in ways that aIIovxFor that reason | am delighted to support the bill.

maximum flexibility, stimulate innovation and avoid
measures which are unnecessarily costly in Mrs CHIKAR,OVSKI (Lane Cove) [11.15
economic and community terms. p.m.]: The Opposition does not oppose the Carbon

Rights Legislation Amendment Bill. Indeed, it
Workable solutions must be found to CIimateacknowledges that the whole concept of trading in

change that involve industrialised, leading anq:arbon rlghts 'S rgp|dly progressing within both the
ocal and international communities. However, the

velopin ntri makin n itabl .
de eoping - cou t es axing  a gqutab ehonourable member for Ballina has expressed
contribution to the climate change solution. The

New South Wales Government is leading the Waconcern that the development of the market may be

nationally and internationally in finding new and%roceeding faster than the Government has provided
y y 9 for and, therefore, the Opposition acknowledges that

?nnovative solutions to glimate change, particularlythis legislation is about trying to facilitate that
in the area of carbon sinks and planted forests, %harket. There is no doubt that greenhouse gases are

F"f"‘.”t"?‘“ons ag they are 'better known. T_h_es f pre-eminent concern within the environmental
initiatives provide new, environmentally benef'c'almovement

investment opportunities which, in turn, will place
New South Wales, and therefore Australia, as a The concept of how one addresses the
wor!d leader in the - rapidly emerging Carbon[eduction of greenhouse emissions is not easy
business. | am pleased that the first carbon trades Bbcause there is no single solution or way to
Australia were in New South Wales between Stalg, ijjitate that reduction, either at a national or an
Forests and two of our electricity generators, Pacifig¢, .o -national level.

. That is why an effort has been
Power and Delta Electricity.

made to try to co-ordinate an international approach
_ which, over a number of years, will address the

The New South Wales Government iSpresent imbalance and go some way towards a
continuing its leadership in greenhouse issues. Theqyction in greenhouse emissions. Carbon trading is
Carbon Rights Legislation Amendment Bill is ageveloping and | acknowledge that this bill is only
world first because it seeks to amend certain Actghe first step. Some trades have already been made,
and to recognise in law the rights associated withypeit outside any formal market, in Australia and
carbon sequestered from the atmosphere by trees aggerseas. The concern is the validity of those trades
forests. In conclusion, | am pleased that the bill willand how they will stand up over a period of time.
facilitate the ability of the Sydney Futures ExchangeHaving said that, the aim of this legislation is to
to position itself as the hub for emission trading informalise those trades and ensure that the trades that
the Australasian region. The bill will have have already taken place will stand up in law. The
significant positive effects for regional New Southhonourable member for East Hills referred to other
Wales. | am sure that National Party members wilmeasures in relation to emissions. We must examine
wholeheartedly support it because of the benefits ivhat can be done within the electricity industry to
will bring to regional New South Wales. promote a market for green energy.
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The community at large has already expressedevelopment. The whole concept of carbon rights
its support for green energy and whilst it is a mordrading and developing a market to develop carbon
expensive product than ordinary electricity, somesinks, for example, is an important part of what
people are prepared to pay for green energy and witleeds to be done to meet not only our national but
continue to do so. Other sources of green energyur international greenhouse emission obligations.
must be developed so that over time the market cafhis legislation is certainly not the whole answer but
operate in such a way as to bring down the price ot is the first step. For that reason the Opposition
green energy and make it more accessible to thaill not oppose it.
community at large. | note that in recent times some
fairly innovative technologies have been discussed. Mr YEADON  (Granville—Minister for
All honourable members are familiar with solarinformation Technology, Minister for Forestry,
energy, and markets and technologies are noMinister for Ports, and Minister Assisting the
developing for the use of wind and wave power. ThdPremier on Western Sydney) [11.21 p.m.], in reply:
community has a tremendous interest in developiniyly colleague the honourable member for East Hills
new and alternative technologies that will help tovery much reinforced the fundamental importance of
contribute to a reduction in greenhouse emissions dkis issue to New South Wales and the need to get
our reliance on coal-burning electricity generatoron with trying to position ourselves as best we
are reduced. possibly can. When | introduced this bill last

Thursday | informed honourable members that it is a

The honourable member for Ballina addressedhanifestation of the Government's efforts to work
the concept of carbon sinks. The development abwards finding practical solutions to climate
that as a way of offsetting emissions is an excitinghange. This is possibly the most comprehensive
prospect but is one which will require a largebusiness issue, as a number of honourable members
investment of capital to ensure that the sinks beconteave said, facing the world today.

a viable part of this process. Clearly, trading in

carbon credits is a way of funding the development The Kyoto protocol, when ratified by the
of carbon sinks. For some time | have spoken abou@ommonwealth Government, will bind the world's
the need to establish an exchange and | am pleasddveloped countries to meet specific greenhouse
that this legislation will facilitate that. However, emission targets. The goal has to be to solve the
there must be a national and international marketlimate change problem in ways that allow
Though the process that is being established maximum flexibility, stimulate innovation and avoid
meritorious in itself, it must be part of a muchmeasures which are unnecessarily costly in
bigger plan that is facilitated by the Commonwealtheconomic and community terms. Draconian taxation

and the international community. and penalties are unnecessarily costly ways of
approaching the issue. We must find workable
Mr Yeadon: You just want to dominate. solutions to climate change that involve

industrialised countries, leading countries and
Mrs CHIKAROVSKI: Minister, let me say developing countries making an equitable
that | have absolutely no argument with, and Icontribution to the climate change solution.
would applaud the establishment of, a primary centre
of trade in New South Wales. Honourable members This bill is but another example of the
on this side of the House are keen to see th&overnment's leadership in finding solutions. |
development of New South Wales. The only concerdisagree with the honourable member for Lane
| have with this legislation is that it is the only Cove. Obviously, this Government is one of the
legislation whose aim is to develop New Southmost policy oriented governments in this State's
Wales as a financial centre. For that reason alone,history. New South Wales has developed, and will
congratulate the Minister on finally taking ancontinue to develop, a range of progressive measures
initiative to drive New South Wales, and Sydney inin the energy, forestry and transport sectors to meet
particular, as the financial centre of Australia. | doits greenhouse commitments. Yes, New South Wales
not suppose it has anything to do with the fact thahas to adopt a whole range of approaches to deal
the Prime Minister has already indicated that hevith this issue, carbon sequestration being but one
thinks that we need an international financial centref them.
in Australia.
This bill will position the State to take full
This legislation might be trying to take a little advantage of the emerging carbon trading market.
bit of the glory away from the Prime Minister. As the honourable member for Ballina said, these
Honourable members know that overall this Statenarkets are already moving out in front of
Government has very little direction in driving StateGovernment initiatives, with trading occurring in
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Chicago, New York and London. Clearly the Newopposing the bill; but | will put it a little higher and
South Wales Government is open in saying that isay that the Opposition supports the bill. The
wants to take an aggressive approach to ensure thainourable member for Ballina referred to
Sydney becomes one of those chief trading centrgdantations on private property as against State
and the key trading centre for the Asia-PacificForest tenure. The amendments to the Conveyancing
Australasian region. It will position New South Act address private property and | would refer the
Wales to attract external investments in carbon sinknember to schedule 1, new section 87A, paragraphs
plantations. This will benefit rural communities not(d) and (e), which outline the forestry right in
just in the traditional wood production zones butrelation to private property.
more broadly across the rural areas of this State.
One great positive of the legislation is that tree The honourable member for Lane Cove spoke
planting will occur in places where it has not in theabout the validity of our trades so far and | indicate
past, and will be underpinned by a viable financiato her and other honourable members that they have
and economic approach. been certified by Marbles, an international forestry
consultant, and are consistent with our best available
With carbon as an additional value to wood,science and with what we understand from the
the economics of plantations will be vastly improvedKyoto protocol. The Government is simply not
and will provide the opportunity for plantations to running blindly and without recognition of what is
be grown in rural areas not previously consideredccurring on the international stage. It is trying to
viable from a wood production perspective aloneensure that it stays as close to the mark with
For a long time Australia has been waiting for theinternational discussions, and that will become much
mechanism to enhance our plantation effort and thelearer next month following the meeting at Buenos
advent of carbon trading under the Kyoto protocolAires. | commend the bill to the House.
and this legislation provides that opportunity. As
honourable members may have noted, on Monday  Motion agreed to.
this week the Government and the Sydney Futures
Exchange hosted Australia's first emission trading Bill read a second time and passed through
round table meeting with industry to design theremaining stages.
eventual emission trading scheme for Australia.
Australian industry welcomed the opportunity to MARINE SAFETY BILL
participate with the Government.
Second Reading
The Chief Executive of the Sydney Futures
Exchange made the point of welcoming the Debate resumed from 6 May.
Government's early initiative in developing the
emission trading framework. The chief executive Mr HARTCHER (Gosford) [11.28 p.m.]: In
and the Government recognise the potential foleading for the Opposition on this bill I commend
Sydney to become the centre for emission trading ithe Minister for Ports for his courtesy in providing
the Australasian region, attracting more investmerttriefings to the honourable member for Pittwater
into Australia, and providing more jobs in theand me, by his staff and the staff of the Waterways
financial sector in Sydney and more jobs in theAuthority and the Ministry for Forests and Marine
forestry sector in rural New South Wales. Administration. They were competent and extremely
helpful briefings that resolved quite a number of
Mr Rogan: Make the point again for the issues raised by the honourable member for
honourable member for Lane Cove. Pittwater and me. As a result, this legislation will
proceed through without objection or impediment by
Mr YEADON: My colleague the honourable the Opposition. The object of the bill is to replace
member for East Hills acknowledges that is a goo@nd revise existing legislation relating to marine
point, which | am sure the honourable member fosafety—other than the Marine Pollution Act 1987
Lane Cove acknowledges. It will provide more jobsand the Ports Corporatisation and Waterways
in the financial sector in Sydney and also jobs in thélanagement Act 1995—to improve marine safety
forestry sector in rural New South Wales.and to modernise and simplify that legislation.
Honourable members should not underestimate the
potential benefits of this bill in our efforts to find The bill seeks to create an Act that will
creative solutions to climate change. It is a majoencompass and supersede several other Acts that are
step forward in the development of a carbon tradingresently in force. Those Acts are: the Commercial
scheme and as such it deserves the support of thiessels Act, the Marine (Boating Safety—Alcohol
House. | am delighted that the Opposition is notnd Drugs) Act, the Marine Pilotage Licensing Act,
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the Marine Services Act, the Maritime Servicesthe Minister for his co-operative approach in relation
(Amendment) Act 1981, the Maritime Servicesto the industry. | thank members of the Opposition
(Amendment) Act 1984 and the Navigation Act. Theand the crossbenchers in the Legislative Council for
bill also creates the notion of a marine safetytheir support in relation to the legislation.
licence, that is, all those licences and qualifications
that could reasonably be considered marine safety = Mr ANDERSON (St Marys) [11.33 p.m.]: |
licences: for example, but not exclusively, boatalso support the bill, the objects of which are quite
driving licences, registration certificates and surveylear. The bill will ensure the safe operation of
certificates. Marine legislation is currently containedvessels in the ports and waterways of New South
in five separate Acts and 12 associated regulationgVales. It will also promote the responsible usage of
Commercial, recreational and trading vesselthose vessels so that they do not adversely affect
operators and the general public have to consult smther waterways users. The bill will provide for the
many different pieces of legislation that it makes itinvestigation of marine accidents with a view to
difficult for them to understand the regulationspreventing their recurrence. As this State has some
covering waterways. of the finest waterways in the world, this bill is
important legislation. It is therefore appropriate that
The bill already contains provisions requiring avessels operate safely on those waterways.
person engaged in the operation of a vessel to
submit to a breath test and, if necessary, a breath, The bill will provide for the breath-testing of
blood or urine analysis. Those provisions apply if goersons operating vessels or engaging in high-speed
person driving a watercraft is suspected of operatingctivities. Present legislation allows for breath-
under the influence of alcohol or drugs, or has beetesting to be carried out by a member of the police
involved in an accident on the water. Under existindorce when there is reasonable cause to believe that
legislation, however, the administration of breatha person operating a vessel is under the influence of
tests and subsequent breath, blood or urine analysaleohol or drugs—and the operative words are
can be carried out only by officers of the New SoutH'reasonable cause”, not "random testing". In other
Wales Police Service. The bill will enable words, an operator of a vessel can be breath-tested if
Waterways Authority officers to administer thishe or she is involved in an accident that results in
testing regime only after the police commissioner isnjury or death, or if that operator behaves recklessly
assured that they have attained the required level oh the water.
competence.
The bill will also enable officers of the
The performance of this task requires at leastVaterways Authority to conduct breath tests. Those
two Waterways Authority staff. However, at presentofficers will receive the necessary training from the
only one boating service officer—BSO—is availableNew South Wales Police Service before they
for each vessel. It is not appropriate for BSOs taommence carrying out such tests. However, the bill
conduct breath tests. That role should be performedbes not allow such officers to carry out breath
by officers of the police department, who haveanalyses, which are evidentiary tests. Those analyses
powers of arrest in the event of a positive reading. lare to be administered only by members of the
BSOs are be given that duty, they would require th@olice force who are specially trained for this
same powers of arrest. That would operate againpurpose. | am sure that honourable members would
their customer service, safety, education andgree that boating is a recreational pastime.
waterways management role. That matter was thdowever, the Government must provide the
subject of considerable negotiation between theecessary safety infrastructure and that is possible
Minister's office and me. only through the imposition of a levy on boat
owners.
| thank the Hon. Derek Freeman, AM,
President, and Hal Harper, Treasurer, of the Boat  Accordingly, the bill will enable such a levy to
Owners Association; Roy Privett, Director of thebe imposed by regulation. No-one likes to pay fees,
Boat Industry Association; and Alan Thompson, ofand boat owners are no exception. No-one is happy
Salt Pan and Refuge Coves Co-op Ltd for their helpvhen fees are increased. However, the harsh reality
and suggestions in relation to the amendments in the that fees must be increased from time to time. In
bill and for their courtesy in briefings on this the main, such increases can be restricted to
legislation and in meetings with the honourableconsumer price index movements, but on occasions
member for Pittwater and me. The Opposition is nothe increases will be in excess of movements in that
opposed to the legislation. We are aware that thimdex. Governments are never happy when they have
Minister intends to move a number of amendmentso increase fees, but the role of government is not an
in Committee, which we do not oppose. | commendasy one. Governments are frequently called upon to
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make hard decisions—decisions which anyrofessional and leisure activities. There has been an
responsible government must make. Thisinfortunate lack of consultation. | was pleased to
Government made such a decision recently when Kave the opportunity on several occasions to meet
increased boating fees, in some cases in excess Df the Hon. Derek Freeman, AM, President, and Hal
the CPI increase figure. Harpur, Treasurer, of the Boat Owners Association;
Roy Privett, Director of the Boat Industry
Another important aspect of the bill relates toAssociation; and, from my local community, Alan
the imposition of fees by regulation. SuchThompson, Secretary of the Salt Pan and Refuge
regulations must be laid before the Parliament s@oves Co-op Ltd.
that honourable members can determine the rates.
Regulations are subject also to scrutiny by the The Pittwater electorate has a large boating
Regulation Review Committee. Such scrutinpcommunity. Pittwater is a magnificent waterway that
ensures accountability in the imposition of fees. is used for recreational boating seven days a week,
congratulate the Minister for bringing this important52 weeks a year. It is extremely popular during the
project to fruition. | have no doubt that members ofsummer. The Pittwater boating community is very
the boating public will welcome the fact that, in theconcerned about this legislation, particularly the
near future, they will have to refer only to a singleincreased powers of boating safety officers. The
Act and regulation instead of the present plethora dgfoalition informed the Government that it was
legislative instruments. | commend the bill to theconcerned that the powers of the water police were,
House. in effect, being transferred to boating safety officers
through the increased fees. Boating safety officers

Mr BROGDEN (Pittwater) [11.37 p.m.]: | are becoming de facto water police.

join my colleague the honourable member for )
Gosford in supporting the legislation. During the Today the Broken Bay water police,
early stages of the drafting of this legislation theheadquartered at Chu_rch Point on th_e Elttwater, _have
coalition was approached by members of the boa‘tin@ree vessels, of which only one is in operation.
community, who raised significant concernstl€arly, the Government is seeking to use a
regarding the lack of consultation by thecqmmerual fee basis to support boatlng_ safety
Government. Concern was expressed about the fagfficers through the Waterways Authority to
that the bills were introduced at the same time as theHPPlant the role of the water police. The great

Government increased the fees—a matter unrelatélfference is that the water police are recognised on
to boat ownership. That was seen as a grab fgh€ waterways through the role they play. They are

power by the Waterways Authority. nc_)t Just_ l:_)oatlng safety_offlcer_s bu_t pollce o_ff_lqers
with training and experience in criminal activities.

Through this legislation their powers were being

This legislation seeks to create an Act that wiIIr nsferred by stealth to boatin fotv officers. It
supersede several other Acts that are presently fna Sterred by stea 0 boaling safely ofticers.
as envisaged that boating safety officers would be

force. Those Acts are: the Commercial Vessels Ac‘é\lm owered to enter vessels without a warrant and
1979, the Marine (Boating Safety—Alcohol and P

Drugs) Act 1991, the Marine Pilotage Act 1971, theW|thout having to express a reason, to search vessels

arime Servces. (amendmeny Act log1, e 08 o5 Sost owners, T ceary e
Maritime Services (Amendment) Act 1984 and the P ' 9 y '

Navigation Act 1901. Further, the bill creates the Boating safety officers do not have the

r.‘°“°” of a marine safety licence, that is, all thoserequired experience or training to undertake the role
licences and qualifications that could reasonably bgf the water police. The coaliion presented its

considered as marine safety licences, for exampl%’rguments to the Minister's advisers and

but not exclusively, boat driving licences, yonarmental officials and said that it would move
registration certificates and survey certificates. an amendment to have those powers remain with the
water police rather than give them to boating safety
Marine legislation is currently contained in officers. The coalition is pleased that the
five separate Acts and 12 associated regulationgovernment has accepted that amendment, which in
Commercial, recreational and trading Vesse}nany ways maintains the powers of the Water
operators and the general public have to consult S9gjice, as they should be. The Government must
many different pieces of legislation that it makes itappropriately address the issue of water policing.
difficult for them to understand the regulationsThe Government needs to address the great
covering waterways. The aim of the Government ijereliction of the water police in its 3% years in
introducing this legislation was to consolidate aoffice. It is an absolute disgrace that the Broken Bay
series of bills to make it easier for the boatingwater police operating from Pittwater has only one
community to understand the laws relating to theibf its three vessels in operation.
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| am pleased that the Government has agreeaf fees has not been resolved to the boat owners'
to the coalition's amendment. There were othesatisfaction. They regard this as yet another tax grab
concerns on varying matters that the coalitiorby the Government. This is another example of the
brought to the table, but the Government saw fit noGovernment perceiving boat owners as rich and
to deal with them. | also highlight the hugesubject to attack. Boat owners have been called
community anger at the increase in fees. Thsailvertails on many occasions, which they find
coalition will be talking about that between now andoffensive. Boat owners have worked hard to achieve
the March 1999 State election. The coalition hopea little more, and now they are being taxed for
to provide greater relief in this area and to correcbwning a boat.
the system by putting in place a more equitable
system for all boat owners. The Government appears  Mr Yeadon: | owned a little runabout myself
to be of the view that any person who owns a boaa few years ago.
is a silvertail and therefore deserves to be punished
financially for the honour of owning a boat and Mrs CHIKAROVSKI: Minister, of all the
enjoying his time on the waterways of New Souththings | want to buy, a boat is not one of them. | am
Wales. not a good sailor and | rely on my colleague the

honourable member for Pittwater to find friends to

Mrs CHIKAROVSKI (Lane Cove) [11.43 take me out on the water. He can attest to the fact
p.m.]: When the Marine Safety Bill became public itthat the last time | was on a boat | sat there white
caused a great deal of concern among boat ownerskhuckled. However, many people enjoy boating as a
reiterate the concerns raised by the honourablgastime. A number of people | met at those
member for Pittwater about boating safety officersmeetings had had boats for some time. They were
Several public meetings have been held in relatioresponsible owners but could hardly be described as
to a number of provisions of the hill that affect boatwealthy. They find it offensive that the Government
owners. For example, safety aspects and the increaise hitting them with a tax in this way. The
in fees were raised. | attended two meetings, onkeonourable member for Pittwater and | met Dr
with the honourable member for Pittwater and théderek Freeman, of the Boat Owners Association,
other at Sylvania Waters, at which anger wasvho expressed his grave concerns about the fees and
expressed about the provisions of the bill. Theother provisions of this bill. Some of his concerns
people who attended those meetings said that tHeve been taken on board by the Government, but
Government was treating them like criminals. Thehe question of fees has not been resolved.
Waterways Authority and the Government had told
them that people who owned boats were no longer | assure Minister Yeadon that he will hear a
responsible and that they would be subjected ttot more about this between now and the election
draconian supervision by the boating safety officershecause, like all people involved in recreational
That is ridiculous! pursuits, including horse riders, fishermen, and four-

wheel drivers, boat owners have been subject to

People like to enjoy a day on the water withattack by the Government. They are the sort of
their family and friends on the weekends. Undempeople that the Minister will hear a lot from between
some of the provisions of this bill boat ownersnow and the March election. Their quality of life has
would have been subjected to searches, and officebgen affected by the Government. They will be a
boarding their boats to breathalyse them. That ikarge and vocal group between now and the next
nonsense. Boating safety officers are not qualified telection. They will certainly ensure that the coalition
perform that role; they are not police. They arewill be sitting on the government benches in March
concerned with safety issues, but not in the sam&999.
way that police are concerned. As the honourable
member for Pittwater pointed out, this is clearly a Mr O'DOHERTY (Ku-ring-gai) [11.49 p.m.]:
way for the Government to shift a cost from thel want to remind the Government of people who are
water police—who are not being funded to theriver residents, many of whom live in my electorate
appropriate extent—and putting the onus onto than the Hawkesbury River area, on Berowra Creek—
owners of boats to fund safety issues, as defined by
the Minister for Ports. [Interruptior]

Along with the honourable member for The honourable member for The Entrance may
Pittwater, | am grateful that the Government hasaugh. He has a number of boat owners in his area,
decided not to proceed in this way and has acceptduiit he obviously does not care about them or my
the need to amend the bill so that boating safetgonstituents. It is good enough for him to drive
officers are not de facto water police. The questiomlown the freeway in his car, creating noise for my
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constituents in Berowra, Mount Colah and Mountarge increase in boat ownership that we witness on
Kuring-gai. River residents do it tough. They payour waterways. As we proceed through the summer
their rates and taxes the same as everyone elgaonths each and every one of us who enjoys
They maintain a boat, which is their only link to the boating will be able to tell the Minister stories of
mainland. They are completely bound by water. ratbags who use our waterways.

Mr Yeadon: They will have lower fees. Earlier | spoke about the number of young
offenders who will be in the typical aluminium
Mr O'DOHERTY: The Minister should talk tinnie, probably with a 30-horsepower outboard
to my constituents and they will tell him about theirmotor, without an observer, towing someone on a
concerns. They have to pay to maintain their boasurfboard, which is in violation of the Act. They do
and they have to pay for a boating licence. Theyot show any regard for water safety. As members
also have to try to find a place to moor their boatshave said previously, there is concern about the
for which relief is available. They are not providedmanner in which registration fees were introduced,
with car parking spaces, although | realise that is garticularly for boats that exceed five metres. |
local council matter. These people pay coming andertainly do not mind having a shot at the Federal
going for normal activities that most of us would Government on this matter. It disturbs me to think
take for granted. A number of children in mythat boat owners have to pay a licence fee for a
electorate travel by boat for up to half an hour tomarine radio when citizen band radios attract no
Brooklyn. They then catch a train, change aticence fee. This impost hits those who need marine
Hornsby, get off at Turramurra and catch a bus teadios for safety and, in turn, the State Government
Kuring-gai High School. They are travelling for a and the users of our waterways.
long time and often in adverse weather. Even in the
Sydney metropolitan area, things are difficult for Coastal patrols are funded to monitor our
many people. waterways so we can all enjoy safe boating. The
Minister would be only too well aware of trailer
The safety of people who live on the river andboating restrictions that require that the registration
who are regular users of the river is also of concerdabel be displayed. | am pleased that the Minister
| deplore the practice adopted by the Government dias taken a backward step in that regard. | have
not having full-time water police patrols in my been informed that so far as licences are concerned
electorate. | reflect the same concern as thaothing will change. However, the previous
honourable member for Pittwater, who said that it idegislation stated that a boat capable of 10 knots had
an extremely dangerous policy. It is bad forto be registered and that a person driving a boat in
policing. There are many expensive boats on thexcess of 10 knots had to be licensed. The
waterways. | am concerned about the sheer physiclgislation requires all commercial and recreational
safety of my constituents who live on the river.vessels that operate in State waters to be registered
They no longer have regular water police patrolsunless exempted. Examples of exempt vessels are
When police are called to an incident it takes them &essels proceeding on overseas and interstate
long time to get to their boat, then to travel to thevoyages.
incident. But even worse, people in the community
are starting to understand that no-one is protecting | am sure that a number of boat owners would
the boats that are moored on the waterways dike to see the distinction made between power boats
Brooklyn, et cetera, in my electorate. It is a recipeand sail boats. We are dealing with legislation that
for disaster and an increase in attacks not only ohad probably been superseded and that needed
property but also on the person. The Carreview. The majority of people want a greater
Government must be condemned for its practice gbresence of water police and waterways inspectors,
reducing the safety of people who live on and usearticularly in holiday resorts. As more and more
the waterways in my electorate. people use their recreation time on the water it is
inevitable that more serious accidents will occur.
Mr BLACKMORE (Maitland) [11.52 p.m.]: Water police and waterways officers must be
Like my colleagues, | too express concern on behaHvailable to police our waterways. Accidents always
of the residents in my area and nearby areafappen when an officer is not in the vicinity. | know
particularly Lake Macquarie and Port Stephensthat the Hunter region is short of waterways officers,
which naturally are frequented by a large number oparticularly in Clarence Town, where the river has
people who are fortunate enough to own boats. Thieeen kept open for skiing. To police the area
Marine Safety Bill raises some concerns. Howeverthoroughly, officers must be on the water. Boat
it is time that the legislation was reviewed becausewners have expressed doubts about the legislation.
some of it is outdated, particularly in view of the They would like to be able to enjoy their recreation.
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| thoroughly agree that the Marine Safety Bill has toproposals received from the boating and shipping
be revamped and tidied up to bring it all together. Inindustry and other interested sources. | would like to
this case | hope we move with the times and bear iexpress my appreciation for the number of
mind the popularity of water activities. comments received on the bill. They reaffirm this
Government's view that the people of New South
Mr  YEADON (Granville—Minister for Wales are extremely interested in boating, both in a
Information Technology, Minister for Forestry, commercial and a recreational sense, and their
Minister for Ports, and Minister Assisting the comments make it clear that they are rightly
Premier on Western Sydney) [11.58 p.m.], in replyinterested in having their say on the legislative
| thank the honourable members who contributed toegime governing those activities.
the debate, particularly the honourable member for
Gosford, who indicated that the Opposition would | would now like to turn to the proposed
support the bill and the amendments | will move inamendments. An objects clause has been inserted to
the Committee stage. Members will recall that Iclarify the aims of the bill. There are three
introduced a draft Marine Safety Bill during the lastamendments in clause 3 relating to definitions. The
sitting on the basis that debate would not bdirst concerns the definition of "commercial vessel".
resumed until after the bill had been released foHonourable members would be aware that such
public comment. services are provided by the various rescue agencies
in the State. The vessels used by these agencies are
My intention was to give commercial and required to be of a standard capable of rescuing
recreational boaters around the State, the maritinfgersons in distress at sea under, at times, extremely
industry and the general public an opportunity todangerous circumstances. This means that both the
peruse the bill and comment on it. | therefore rejectessels and their crews should be of a high standard.
any suggestion, particularly the one made by the
honourable member for Pittwater, that there was Accordingly, it was felt that the applicable
lack of consultation in relation to the bill. We havestandards could be the same as those which apply to
had discussions with people from a range oftommercial vessels and, therefore, these vessels
locations across the State—Coffs Harbourwere drawn into that legislative framework.
Newcastle, Sydney and Wollongong—and with aHowever, following discussions with the rescue
range of groups including those nominated byagencies concerned, it has been agreed that the most
members opposite, the Boat Owners Association, thegppropriate way in which to apply the standards is
Boating Industry Association and the Commerciathrough an agreement. The prime advantage of
Vessels Association, to name a few. adopting this mechanism is that it will allow
different standards to be adopted administratively,
Of course, as a number of Oppositionwhereas with legislative constraints such adoption
members have indicated, particularly the honourableould take a while longer. Accordingly, all reference
member for Gosford, there was a very fruitful andto rescue services has been deleted from the
worthwhile negotiation between the Opposition andlefinition of "commercial vessel".
my officers. The bill was advertised in more than 20
metropolitan and regional newspapers, including the  The definition of "navigable waters" has been
Land to ensure that all people with an interest inamended to make it clear that the provisions of the
boating and shipping were made aware of thibill apply to vessels operating on, say, navigable
important initiative. Public consultations, as | saidwaters that may be in a state of flood. In New South
were held in many areas. Honourable members willVales it is not uncommon to see persons operating
recall that in my second reading speech to the bill Vessels on floodwaters, and therefore the clause has
noted that all comments on the bill would bebeen amended to include all navigable waters,
assessed and dealt with accordingly. | am pleased wehether in flood or not. The final amendment in this
advise the House that following an assessment of ttdause confirms the fact that the uniform shipping
comments received, some amendments have belnws code is no longer published in the
drafted, which | will move in Committee. Commonwealth of Australia Gazettas stated in the
bill. Rather, its publication is notified in that
Generally the matters are of a clarifying naturepublication.
and are necessary to ensure that the intent of the
legislation is clear. Other amendments are of a Another amendment of significance is the
machinery nature and have been initiated bynclusion of a provision at clause 10 to enable the
Parliamentary Counsel to simplify and clarify theevidence obtained from speed measuring devices to
provisions as necessary. The remainder have bebe provided as evidence in court. At the present
occasioned as a consequence of comments atithe, although such devices are used to detect
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breaches of prescribed speed limits by operators @istrict Court if the Administrative Decisions
vessels, the evidence obtained from these devices Tsibunal was not operational by the time the
capable of being challenged in a court becausgrovisions of the bill came into force. Now that the
unlike the devices used by the New South Walefribunal will be established by the end of the year,
Police Service, they do not have the legislativedhe division is being deleted. Clause 49(2)(c) has
backing necessary for their use. The amendment witleen amended to make it clear that a vessel that is
enable regulations to be made in respect ofegistered in another country such as, say, New
admitting as evidence in a court informationZealand will be exempt from registration in this
obtained from a speed measuring device. State.

Clause 18(2)(e) has been amended to clarify It is proposed to amend clause 59 by replacing
that regulations may deal with aspects of cables aritie word "manning"” with "crewing". Clause 113 will
pipes that cross navigable waters and not just thebe amended to make it clear that the powers
construction. As drafted, the regulations were limitecxercisable under that clause will relate to safety
only to the construction of these structures and thimspections of vessels on a random basis. The
intent of the regulations will be to ensure that theypurpose for such inspections is to inspect the
are properly marked for safety purposescarriage of safety equipment and appropriate marine
Parliamentary Counsel has redrafted the provisiorsafety licences. The boating community had some
relating to the prescribed concentrations of alcohdears about the intent of the clause because of the
in part 3. The effect is to make them easier tananner in which it had been drafted. | believe that
understand without affecting either the scope or ththe amendment will allay those fears.
intent of the original provisions of the bill. There
was some discussion in the debate about boating  Another minor amendment has been made to
safety officers and breath-testing. The bill stillclause 118 to clarify that a boat driving licence must
provides for breath-testing by boating safety officersbe carried at all times when driving a vessel, and

that it is to be produced when required. This would

However, as the circumstances are clearlpe similar to the provisions relating to a motor
provided in the bill, testing will not be random—it vehicle driving licence. A minor amendment will be
will be conducted only where there is good reasomade to clause 120 to require any person—this
or an accident has occurred. The Government is netould include those on board a vessel which is the
making BSOs into police, and it has made that cleasubject of an investigation—to provide information
The Government also is not putting BSOs in thisabout the identity and address of the owner or
role as a way of downgrading water police serviceanaster of the vessel. A minor amendment has been
It is interesting to hear particular points of viewmade also to clause 113(1)(c) to clarify that material
come from the Opposition in relation to may be posted to an addressee.
geographical locations in New South Wales, but |
have to say that the honourable member for Clause 138 has been reworded to make it clear
Maitland was most accurate in his comments irthat, where the bill enables the making of
relation to what the Government is doing withregulations relating to exemptions, the Minister can
BSOs, and that is very much the implicit recognitionmake regulations to that effect and that such
in his comments that New South Wales has a vergxemptions can be subject to conditions. The
long coastline that is speckled with estuaries, rivergeferences to two of the clauses in the accompanying
and other bodies of water, not to mention theadvisory note have been amended. Schedule 1 will
coastline itself, and this is just going to provide whatbe amended to make it absolutely clear that, whilst
the honourable member for Maitland quite rightlyan authorised officer, such as an officer of the
called for: the ability for people to go about Waterways Authority, may administer a breath test
recreational and commercial boating and watefollowing, say, an accident on the water, only a
activity in this State without being concerned bypolice officer will conduct the evidentiary breath
people who are abusing that activity. analysis. Clause 3 has been amended to reinforce the

fact that an authorised officer will not require a

The presence of BSOs along that longperson to undergo a breath test unless the officer has
coastline will ensure that we have a better presengeasonable cause to believe that the circumstances
and a better ability to be able to provide that sort ofet out in subclause (1) prevail.
safety and amenity that the boating community very
much desires. Parliamentary Counsel has deleted Minor amendments have also been made
division 4 of part 4, which deals with appeals fromwhich deal with clarifications about the prescribed
certain decisions made under the bill. This divisiorconcentrations of alcohol, machinery provisions
was intended to enable appeals to be made to tmelating to the taking of blood and urine samples for
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analyses and, finally, the renumbering of certaiMinister for Ports, and Minister Assisting the
clauses. Schedule 3.6 has been amended to clarfyemier on Western Sydney) [12.14 a.m.], by leave:
that a regulation such as one made in relation tb move Government amendments Nos 1 to 50 in
toilet and waste control facilities will not prevail globo:

when it is inconsistent with environmental protection

legislation. Schedule 3.7 has been amended to makeNo- 1 ~ Page 2. Insert after line 7:

it clear that the marine and other safety functions of

.. . . . 3 Objects of Act
the Minister are to be exercised in accordance with

the marine and other applicable legislation. The objects of this Act are as follows:

Schedule 4. which was inserted to deal with (a) to ensure the safe operation of vessels in ports

L .. and other waterways,

appeals from certain decisions, such as a refusal to
register a vessel, has been deleted for reasons (b) to promote the responsible operation of vessels
already mentioned. | thank all those organisations in those waters so as to protect the safety and
and members of the public who took the trouble to ame“!?’ Off other _Usersf Ofd_th_ofse ";’a“érs and the
attend the public forums held to discuss the bill. AMmENTLy Of oCCLIIERS of adjoining fand,
Special thanks go to those who provided written (c) to provide for the investigation of marine
comments which have contributed towards the accidents and for appropriate action following
enhancement of the bill. | take this opportunity to any such investigation,

thank staff from the Waterways Authority for their . . _
L I (d) to consolidate marine safety legislation.
contribution to and work on this hill.

No. 2 Page 2, clause 3 (definition @bmmercial vessg|
The bill represents an important initiative of lines 24 and 25. Omit all words on those lines. Insert

this Government in consolidating the provisions of instead:
five marine safety Acts, one of which dates from the
turn of the century, into a single, easy-to-read
document. It represents a commitment by this No.3 Page 3, clause 3 (definition ofavigable water}
p y
Government to making the Waterways a safer and lines 23 and 24. Omit ", but c_ioes not include flood
fairer place for everyone Besides making the waters that have temporarily flowed over the
) . established bank of a watercourse".
waterways safer for everyone to use, the bill
provides a mechanism to deal with the interests of No.4 Page 4, clause 3 (definition dfniform Shipping

(b) providing services to vessels for reward.

commercial operations associated with aquaculture Laws Codg, line 27. Omit "published". Insert instead
leases and the interests of other users of the notified".

Waterv_vays in the same area. The bill empha5|_ses MY No.5  Page 6. clause 6(2)(b), line 9. Omit "who has
commitment to ensuring that every effort will be chartered the vessel". Insert instead "who is the
made to determine whether alcohol has been a factor charterer of the vessel".

in an accident so that preventive action can be taken.

Accordingly, trained officers of the Waterways N6 Page 9, clause 10. Insertafter line 6:

Authority  will, alqng With_ members of the New (6) The regulations may make provision for or
South Wales Police Service, make every effort to with respect to the admission in evidence and
carry out breath testing in accident situations. The the effect of certificates, in proceedings for
Government is acutely aware that the people of New offences against this section, of the
s h Wal itled . h | h measurement of the speed or other matter

out ae§ are entitled to enjoy themse Yes On_t € relating to the use of vessels by measuring
water, safe in the knowledge that appropriate action devices.

will be taken against those who fail to respect that

right. The bill will impose penalties on those who do No-7 Page 13, clause 18(2)(e), line 13. Omit "the
not respect those rights. | commend the bill to the construction o'

House. No 8  Page 15, clause 21. Insert after line 2:

Motion agreed to (@) the special range prescribed concentration of
' alcohol is a reference to 0.02 grams or more,

. . but less than 0.05 grams, of alcohol in 100
Bill read a second time. miliilitres of blood, and

In Committee No. 9 _Page 15, clause 21, line 4. Omit "0.02 grams". Insert
instead "0.05 grams".

Mr YEADON  (Granville—Minister  for No. 10 Page 16, clause 23, lines 3-14. Omit all words on
Information Technology, Minister for Forestry, those lines. Insert instead:
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(1) A person who operates a vessel in any waters
while there is present in the person's blood the
special range prescribed concentration of

alcohol is guilty of an offence if:
(a) the person is under 18 years of age, or

(b) the person operates the vessel for

commercial purposes.
(2) A person who operates a vessel in any waters
while a concentration of 0.05 grams or more of
alcohol in 100 millilitres of blood is present in
the person's blood is guilty of an offence.

Page 16, clause 23 (4), line 24. Insert "special range
or" after "person's blood the".

Page 20, clause 30 (note), lines 19 and 20. Omit
"50(3)(b)". Insert instead "53(3)(b)".

Page 20, clause 30 (note), line 21. Omit "54(2)(c)".
Insert instead "57 (2)(c)".

Page 23, Division 4 of Part 4 (note), lines 13-15.
Omit all words on those lines.

Page 27, clause 49(2)(c), line 8. Insert ", or of
another country," after "Territory".

Page 31, clause 59(2), line 27. Omit "safety manning
committee". Insert instead “safety crewing
committee".

Page 38, clause 77. Insert after line 28:
(4) The obligation of a master under subsection
(1)(a) extends to a vessel that is exempt from
pilotage because the master is the holder of a

marine pilotage exemption certificate under this
Act.

Page 55, clause 113(2), lines 1-6. Omit all words on
those lines. Insert instead:

(2) A power conferred by this Division in respect
of a vessel (other than a power to detain the
vessel) may be exercised for the purpose of
conducting random investigations of
compliance with marine safety requirements.

Page 57, clause 118. Insert after line 4:
(1) The holder of a boat driving licence is required
to carry the licence when doing anything for
which the licence is required.

Page 57, clause 118, line 9. Insert "at the time the
requirement is made" after "produce the licence".

Pages 57 and 58, clause 120, lines 26-32 on page 57
and lines 1-3 on page 58. Omit all words on those
lines. Insert instead:

(2) A person must, if an authorised officer requires
the person to do so, supply all the information
the person has regarding the identity and
address of the owner or the master of a vessel.

Page 64, clause 133(1)(c), lines 4 and 5. Omit
"posting it duly stamped and addressed to the person
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to whom it is addressed at". Insert instead "posting it
to the person addressed to".

Page 66, clause 138(2) and (3), lines 1-8. Omit all
words on those lines. Insert instead:

(2) If this Act confers a power to make regulations
to exempt any person or vessel from a
requirement of this Act or the regulations, the
power extends to making a regulation
authorising the Minister or other person to
grant the exemption.

(3) An exemption granted by the regulations or by
an order of the Minister or other person may
be made subject to any condition specified in
the regulation or order.

Page 66, clause 138 (note), line 11. Omit "10(6), 49,
52, 56, 62, 64 and 74".

Insert instead "11, 50, 53, 57, and 75".

Page 68, schedule 1, clause 2(1), line 16. Omit "an
authorised". Insert instead "a police".

Page 69, schedule 1, clause 3. Insert after line 19:
(2) An authorised officer may only require a
person who is or was operating a vessel to
undergo a breath test if there is reasonable
cause as referred to in this clause.

Page 70, schedule 1, clause 4(3), line 8. Omit "an
authorised". Insert instead "a police".

Page 70, schedule 1, clause 4(4), line 13. Omit
"authorised". Insert instead "police".

Page 71, schedule 1, clause 5 (1). Insert after line 15:

Note. Clause 2(3) enables both blood and urine
samples to be taken.

Page 73, schedule 1, clause 7(c), line 11. Omit "12

hours". Insert instead "2 hours (in the case of breath

tests, assessments or analyses) or 12 hours (in the
case of the provision of blood or urine samples)".

Page 74, schedule 1, clause 10, lines 22 and 24.
Insert “or urine" after "blood".

Page 77, schedule 1, clause 15(1), line 20. Omit "an
authorised". Insert instead "a police".

Page 77, schedule 1, clause 15(2), lines 27 and 28.
Omit "0.02 grams of alcohol in 100 millilitres of
blood". Insert instead "the concentration giving rise
to the offence”.

Page 77, schedule 1, clause 15(3), line 30. Omit "an
authorised". Insert instead "a police".

Page 77, schedule 1, clause 15(3)(a), line 32. Omit
"authorised". Insert instead "police".

Page 79, schedule 1, clause 16(2), lines 6 and 7.
Omit "0.02 grams of alcohol in 100 millilitres of
blood". Insert instead “the concentration giving rise
to the offence".
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No. 37 Page 83, schedule 1, clause 19(1), line 18. Omilegislation identified rescue vessels as commercial

"section”. Insert instead "clause”. vessels, which forced rescue vessels, most of which
Page 84, schedule 1, clause 20, lines 9 and 11. Inse@tre volunteer vessels, to pay a registration or licence

No. 38
"or urine” after "blood". fee. We are pleased that, after consultation with the
coalition and after pressure from the volunteer
No. 39 Page 84, schedule 1, clause 20, line 19. Insert "or tpescue community, the Government introduced
determine whether the blood or urine contains anYsmendments to exempt rescue vehicles from
other drug" after "blood". . .
licensing fees.
No. 40 Page 84, schedule 1, clause 20, line 20. Insert "22
or" after "section". Amendments agreed to.
No. 41 Page 84, schedule 1, clause 20, lines 23 and 24. Bill reported from Committee  with
Insert "or urine" after "blood".
amendments and report adopted.
No. 42 Page 90, schedule 3.5, line 14. Omit "(1)". Insert
instead "(4C)". LOCAL GOVERNMENT LEGISLATION
AMENDMENT (ELECTIONS) BILL
No. 43 Page 91, schedule 3.6, line 8. Omit "(e)". Insert
instead "(d1)". .
(d1) In Committee
No. 44 Page 91, schedule 3.6, line 12. Omit "(f)". Insert
instead "(d2)". Consideration of the Legislative Council's
) amendments.
No. 45 Page 91, schedule 3.6. Insert after line 14:
[3] Section 61 Schedule of amendments referred
to in message of 30 June
Insert after section 61 (2):
) . ) No.1 Page 3, Schedule 1 [7], line 25. Insert after
(3) A regulation referred to in subsection wcandidate information sheet.”
(1)(d1) or (d2) does not prevail over any o
inconsistent environment protection Th lati " hibit the inclusi
legislation (within the meaning of the _he regu 3.:;"15 mafy no t.pro Ihl te |fnc usg)n
Protection of the Environment |n|£: Cin ! aed!(rj\ ?r,nalop.s eet of matter
Administration Act 199 relating to a candidate's policies.
No. 46 Page 92, schedule 3.7[5], lines 9 and 10. Omit “in NO-2  Pages 7-12, Schedule 2, line 4 on page 7 to line 8 on
accordance with the marine legislation". page 12. Omit all words on those lines. Insert
instead:
No. 47 Page 92, schedule 3.7[5], lines 12 and 13. Omit "in
accordance with the marine or other legislation". Part 3 Elections
Insert after Division 3 of Part 3:
No. 48 Page 92, schedule 3.7[6]. Insert after line 30:
Division 4 Review of voting system
(3) The exercise of a function under this section is
subject to any applicable provisions of the 24 Review of voting system
marine or other legislation.
1 A Special Commission is to be
No. 49 Page 96, schedule 3.7. Insert after line 7: és)tablisth under the Special
Commissions of Inquiry Act 1988r
99C Appeals to ADT the purpose of conducting a review of
. . the provisions of this Part with respect
The regulations may provide that a person may apply to:
to the Administrative Decisions Tribunal for a review ’
of a decision made in respect of the person under the o
regulations under this Part in relation to matters (@)  the qualifications of electors,
requiring a licence or other approval from the and
Minister.
(b) the procedures for conducting
No. 50 Pages 99-101, schedule 4, clause 9, line 12 on page elections, and
99 to line 11 on page 101. Omit all words on those
lines. (c) the procedures for
ascertaining the results of
Mr BROGDEN (Pittwater) [12.14 a.m.]: On elections, both in refation to
. elections for the City Council
behalf of the coalition | thank the Government for and in relation to elections for
amending those provisions in the legislation relating the office of Lord Mayor of

to emergency and rescue vessels. The initial Sydney.
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The commission by which the

Special Commission is

established is to be issued to a
person who is a retired Judge of
the Supreme Court.

In carrying out any inquiry or
investigation for the purposes of
the review, it is the duty of the
Commissioner to consult with
the Independent Pricing and
Regulatory Tribunal.

A report on the outcome of the
review is to be laid before both
Houses of Parliament before 1
October 1998.

A report may be presented to the
Clerks of both Houses of
Parliament when Parliament is
not sitting, and on presentation is
for all purposes taken to have
been laid before both Houses of
Parliament.

A report presented to the Clerk
of a House of Parliament may be
printed by authority of the Clerk,
and is for all purposes taken to
be a document published by
order or under the authority of
the House.

Mr E. T. PAGE (Coogee—Minister for Local
Government) [12.19 a.m.]: | move:

LOCAL GOVERNMENT LEGISLATION (ELECTIONS) BILL
Government and would establish a special
commission of inquiry under the Special
Commissions of Inquiry Act 1983 to review the
voting system in the city of Sydney. However, the
Crown Solicitor advised the Government that a
special commission of inquiry was not appropriate in
these circumstances. The honourable member for
Davidson may well laugh.

Mr Humpherson: Who is the stooge?

Mr E. T. PAGE: The honourable member for
Davidson asks who is the stooge. Is the Crown
Solicitor the stooge? The honourable member, a
legal person, should tell me who the stooge is. Is it
the Crown Solicitor? What a statement from a legal
person! The honourable member for Davidson is
saying that the Crown Solicitor is a stooge. He is
not fit to be a member of this Parliament. The
honourable member has called an appointed judge a
stooge. He should reatflansard While a special
commission of inquiry requires the appointment of a
current judge or practitioner, the amendment carried
by the Legislative Council called for a retired judge.
In addition, the Crown Solicitor advised that special
commissions of inquiry were envisaged for
circumstances in which a criminal offence may have
been committed.

Mr Humpherson:
himself.

The Minister can't help

That the Committee agree to the Legislative Council's

amendment No. 1.

Mr E. T. PAGE: | can help myself but | will
not help the honourable member. The range of

This amendment provides that the regulations magoercive powers given to special commissions of
not prohibit the inclusion in a candidate informationinquiry was not appropriate for what was essentially
sheet matters relating to a candidate's policies. & policy review of legislative electoral provisions.
amplifies the provision in the bill allowing the Notwithstanding that, the Government has fully
regulations to make provision for the matters thadccepted the spirit of the Legislative Council's
are to be included, or may or may not be includedamendment and, accordingly, the need for an
in a candidate information sheet at local governmerindependent review. Therefore, on 5 August 1998
elections. The amendment is consistent withdis Excellency the Governor appointed the Hon. W.
Government policy by requiring the regulations toK. Fisher, AO, QC, as commissioner to conduct an
allow candidates to include their policies ininquiry into the Sydney City Council electorate
information sheets. | urge the Committee to concuprocedure.
with the amendment.

Mr  Humpherson: Mr Fisher is not

independent—he is the stooge | was talking about.

Legislative Council amendment No. 1

agreed to.
Mr E. T. PAGE: Who is the stooge? Is Fisher

Mr E. T. PAGE (Coogee—Minister for Local the stooge? That is the second time the honourable
Government) [12.21 a.m.]: | move: member has called someone a stooge. First it was
the Crown Solicitor and now it is a former judge.
That the Committee disagree to the Legislative Councils! hat will look good on the honourable member's
amendment No. 2. curriculum vitae and irHansard

Amendment No. 2 would omit the proposed changes Mr O'Farrell: On a point of order. The
to the City of Sydney Act put forward by the Minister is uttering defamatory comments about the
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honourable member for Davidson, who is not awere received, | shall detail those who made a
lawyer. submission: the State Chamber of Commerce, the
Retail Traders Association, the Property Council of
The TEMPORARY CHAIRMAN (Mr Australia and the Tourism Council of Australia,
Mills): Order! No point of order is involved. represented by Mark Davidson, New South Wales
President, Property Council; Mark Quinlan,
Mr E. T. PAGE: | was being satirical. The Executive Director, Property Council; Katie Lahey,
honourable member for Northcott woke up but theChief Executive, Chamber of Commerce; Mario
honourable member for Davidson did not. | haveFalchoni, Policy Adviser, Chamber of Commerce;
full confidence that any appointment made by theleremy Bingham, Chamber of Commerce; Bill
Governor is proper and just. | would not criticiseHealey, Executive Director, Retail Traders
any person appointed by the Governor to do a jolssociation; Stan Moore, Retail Traders Association;
for the Parliament. Mr Fisher is a former presidenand Ken Morrison, Property Council. As a member
of the Industrial Relations Commission. Theof the Government | would not suggest that these
commissioner's terms of reference were to inquirgubmissions were spurious or insubstantial.
into the qualifications of electors and the procedures
for conducting elections and ascertaining the results ~ Mr Smith: You read out less than half.
of elections in relation to elections for both Sydney

City Council and the office of Lord Mayor of Mr E. T. PAGE: | have not gone through
Sydney. These terms of reference are identical thiem all yet. They are obviously the ones that the
those suggested by the Legislative Council. honourable member for Georges River found

unacceptable. It is outrageous for her to say that.
Mr Fisher was to have regard to the originalAny submission should be considered in a frank and

provisions of the City of Sydney Act 1988, to open way. | do not believe that any member should
legislative changes made to that Act in 1995 and tériticise those who make submissions.

the Government's intentions in its 1998 proposals. In ]

addition, the commissioner was to consult with the Ms FICARRA (Georges River) [12.29 p.m.]:
Independent Pricing and Regulatory Tribunal. ThaPUrPrise! Surprise! Here we are again with mark Il
request was made by the upper House. In a letter ttff the rorting by the Australian Labor Party. If
chair of IPART stated that he did not believe thatustice Fisher's report was so brilliant, why does the

was appropriate but he was happy to agree with thlglin_ister not accept all of it?_ He |_oicks the eyes out
wishes of the Legislative Council. The of it and accepts what suits him. If h.e were a
commissioner's recommendations were to be mad@urageous man he would support the inquiry and
in a report to the Premier and me no later than %dopt the whole report. The Minister should increase
October 1998. An advertisement detailing the"® boundanes_, but he will not do that because that
inquiry was published in th&ydney Morning Herald would upset his ALP mates on some of the ALP-

on 11 August and again on 15 August of this yearcontrolled councils. He does not want the north

The commissioner invited submissions from person§h0re councils to be involved because little Frankie

with an interest in putting forward points of view on \l,)vtlalcl:arl]f:e Wler:/'erll_lttlﬁosgr;?lnk':(heels Gr:)c\)/ter%l%negnttoh;\'/sm the
the Sydney City Council election procedure. X L .
ydney L1y P numbers tonight, it will not have the numbers in the

Ms Ficarra: There were 27 lousy submissions.other place.
o Every fair dinkum member of Parliament

Mr E. T. PAGE: Not all the submissions \yants the city of Sydney properly looked after, not
were lousy; many of them were good because theyyeq py the ALP, as the Minister is trying to do
agreed with me. In response, 29 written submissionggyy. The Minister authorised the inquiry, which was
from individuals and organisations were received, 3Rinded by taxpayers' money. Now he is being

well as six verbal submissions. | convey mygeceitful by not taking the total package. He wants
appreciation to Mr Fisher for the task he undertooks, pick the eyes out of the report and rort the
His report is a detailed and well-consideredsystem. This Parliament has minimum credibility
examination of the issues referred to him, despit§ecause every time there is a change of government
the report being produced in the limited time framg; plays around with the boundaries and conditions
suggested by the Legislative Council. The report wags voting in the Sydney City Council area. The
tabled in both Houses on 13 October for theyeople are sick to death of it. They say that the
information of honourable members. image of Sydney has been destroyed by the rorting
of the Carr Government and the lousy planning

In view of the comment of the honourable decisions of Frank Sartor. The Government's media
member for Georges River that lousy submissiongelease of 13 October states:
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The report recommends an examination of boundaries with gaot at the party? He is doing the Premier's dirty
view to possibly expanding them into surrounding areas. work. Frank is having all the fun, the Premier gets
an invitation, and this Minister is doing all the dirty

What has the Government done about thafqr what is Frank doing at the moment? Is he up
recommendation? The Government will not conducp, ihe trapeze with the Flying Lotahs? The celebrity

an inquiry into that issue and will not propose anyyction is probably finished and the trapeze act has
boundary changes. The boundaries of the Sydn%’egun—hopefully without John Singleton. The

City Council area will remain as they are for ”etieopIe of Sydney consider it a joke. A survey

year's elections. That "shows how much the Ministefplished today, commissioned by the Committee of
values Justice Fisher's report. The media relea%eydney about the future of the city, shows that the

continues: people of Sydney have no trust in the Government,

, . the Sydney City Council or this Minister.
Mr Page said the Government would shortly be making a

detailed response to all of the Commissioner's . i
recommendations. This will take place when the debate Th? M'mSter knoyvs _that what he is
resumes on the Local Government (Elections) Bill. introducing is part of Justice Fisher's report, the part

that the Minister will accept. The Minister would not
Where is the Minister's detailed response to everhlave the support of Justice Fisher, who said that the
aspect of Justice Fisher's report? New section 14(%8overnment cannot decrease the commercial votes
creates the ability for the city of Sydney to bewithout making the boundary changes. The Minister
divided into wards. No-one asked for that strangéas decided to ignore that recommendation and wipe
amendment and Justice Goran specificallthose electors from the electoral role. The Minister
recommended against it. There seems to be rwas picked out what he wanted. New section 18, a
reason for it. | believe that the Government'snew amendment, ceases to make the non-residential
motivation to include that amendment is suspect. ltease available to the public. Why the secrecy? The
section 16, which was included in the previousamendment removes many of the appeal procedures
amendments, the amendment stops the automatiad time limits from the general manager, who
enrolment of company secretaries. Because of theertifies who is eligible to vote. New section 18A, a
added administrative hurdle of having to nominate aew amendment, is designed to stuff up the
vote, fewer companies will vote. Again the democratic process.
Government is trying to diminish the influence of
the business community. The business community  Mr E. T. Page: Speak properly, be a lady.
pays 96.6 per cent of the rates, but the Government
does not want it to have a say—because Frankie is Ms FICARRA: | am talking to the Minister

on the nose. Tonight Frank Sartor is having a soiregn behalf of the residents of Sydney and New South
An article in today'sSydney Morning Heraldtated:  \Wales, who say that they do not like the Minister's
legislation. They call him Minister Kill a Cat
In recent weeks the Lord Mayor of Sydney has beemyecguse of the fiasco of his legislation. Why does
photographed in a dressing gown, ironing his shirts, in apo  Goyernment give the Minister all the dud
dinner jacket pl_aylng James Bond ar_1d standmg on the Towrl*n . NN . )
Hall steps astride a stuffed crocaglil . . Councillor Frank egislation? The Government wants to ruin his
Sartor, self-styled leader of the "fun party mactine . image. Yet he comes in here smiling and laughing
and carrying on like a galah. He does all the dirty
Frank Sartor is the self-styled leader of the fun partyvork for the ALP. It backfires, and he ends up
machine, and the rorting ALP party machine inlooking like a fool. New section 18A sets up
Macquarie Street is designed to prop him up. It willprocedures for the creation of the non-residential roll
not work. The Government has the numbers in thifor an election. The Minister knows that section
House but it does not have them in the other placenakes the system difficult. The general manager, not
The crossbenchers are sensible; they know what thiee electoral commissioner, is left holding the bag.
Government is trying to do. The crossbenchers know
that the public is disgusted with Frank Sartor's In  recommendation 9.2 Justice Fisher
planning decisions. The people of Sydney will teaclhlecommended the enlargement of the current
Frank Sartor a lesson, and the Government will ndvoundaries of the Sydney City Council with a
be able to save him. At tonight's soiree there will beeduction to the non-residential voting entitlements.
a trapeze act and a video presentation. He will raisthe Government has ignored that recommendation
a lot of money, and he will need it. He has ALPand suggested only a change in the franchise,
supporters there ready to prop him up. without Justice Fisher's recommended boundary
changes. Justice Fisher clearly did not envisage or
Where is the Premier tonight? He is at the furrecommend that. Recommendation 14.9 states that
party. Why is the Minister for Local Governmentthe State Electoral Commission—SEC—is to prepare
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the non-residential roll and conduct the election andhetropolitan Sydney, but he failed to recognise that
the Sydney City Council will fund the reasonablethe Council of the City of Sydney is simply a local
costs of the SEC. The Government's response was ¢ouncil for the city and that it has no duty to
leave the preparation of non-residential rolls to theepresent the whole of Sydney. The franchise should
represent the city area and its specific
recommendations of Justice Fisher and the majgopulation.

council and the general manager, against thenly

stakeholders in the city.

Justice Fisher expressed inappropriate political

Furthermore, the Government does not requirbias. A blatant example is that, in his examination of
the roll to be confirmed by the SEC. The Ministerthe debate in the upper House, he quoted six pages
said that Justice Fisher's report is wonderful, yet hef arguments put by the Hon. R. S. L. Jones, the
will not adopt the majority of its recommendations.Hon. A. G. Corbett, the Hon. I. Cohen, and the Hon.
The Government pulls the eyes out of the report an®r A. Chesterfield-Evans at pages 18 to 23, and
picks the features that favour it. At recommendatiorgjuoted only one page of the argument for the
14.9 Justice Fisher further recommended that theaajority, that being from page 24. That is bias.

creation of a non-residential roll

should beJustice Fisher commented on the boundaries of the

adequately and widely advertised, and that persorm®uncil when they were clearly not within his brief.
within the city of Sydney boundaries should beHe even called them "inappropriate and irrelevant".
notified by mail that the roll has been prepared andlis terms of reference gave him no scope to make
they are required to lodge an application forthose comments. Justice Fisher also compared the
enrolment. The Government's response was to refu§muncil of the City of Sydney, and its 4,000

to follow those recommendations.

Australia,

such as

residential voters, with other city councils in
Melbourne,

with 20,000

At recommendation 14.9, on page 151, Justiceesidential voters, and Brisbane, with 500,000
Fisher recommended that the SEC is to survesesidential voters. Sydney, because of its boundaries,
businesses in the city to encourage enrolments, arig relatively low residential population and its huge
the Government refused. At recommendation 14.3;o0mmercial centre—

on page 152, Justice Fisher recommended that the
application for a postal vote should be included as

Government again refused. Justice Fisher further

recommended that a new non-residential roll should That the question be now put.

be created in a reasonable period before each
election. The one month given for re-enrolment in
1995 was clearly inadequate. The Government
responded by ignoring this recommendation and
only allowing two months for a normal election and
one month for other polls.

It gets worse. In recommendation 16.10 Justice
Fisher recommends an increase in the number of
pre-polling voting officers across the electorate for
the City of Sydney election. The Government's
response was to refuse the recommendation. That
was an amazing response. But, according to the
Government, Justice Fisher's report was marvellous,
and Justice Fisher himself is a great man. He is. The
Minister should have listened to him.
Recommendation 16.17 of Justice Fisher was that
scrutineers be entitled to be present while the
electoral roll is checked for double voting. What was
the Government's response? It refused the
recommendation. It gets even worse.

A reduction of the city's non-residential
franchise is fundamentally linked with a redrawing
of the boundaries. Those two matters are
inseparable, said Justice Fisher. He did not
recommend a change to the current franchise within
the current boundaries. The judge compared the
current voting base to the population of greater

Mr BECKROGE (Broken Hill) [12.43 a.m.]:
part of the electors application for enrolment. Thed move:

The Committee divided.

Ayes, 45
Ms Allan Ms Meagher
Mr Amery Mr Moss
Mr Anderson Mr Murray
Ms Andrews Mr Nagle
Mr Aguilina Mr Neilly
Mrs Beamer Ms Nori
Mr Crittenden Mr E. T. Page
Mr Debus Mr Price
Mr Face Dr Refshauge
Mr Gaudry Mr Rogan
Mrs Grusovin Mr Rumble
Mr Harrison Mr Scully
Ms Harrison Mr Shedden
Mr Hunter Mr Stewart
Mr Knight Mr Sullivan
Mr Knowles Mr Tripodi
Mr Langton Mr Watkins
Mrs Lo Po' Mr Whelan
Mr Lynch Mr Woods
Mr McBride Mr Yeadon
Mr McManus Tellers
Mr Markham Mr Beckroge
Mr Martin Mr Thompson
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Noes, 39 Noes, 39
Mr Armstrong Mr O'Doherty Mr Armstrong Mr O'Doherty
Mr Beck Mr O'Farrell Mr Beck Mr O'Farrell
Mr Blackmore Mr D. L. Page Mr Blackmore Mr D. L. Page
Mr Brogden Mr Phillips Mr Brogden Mr Phillips
Mr Chappell Mr Photios Mr Chappell Mr Photios
Mrs Chikarovski Mr Richardson Mrs Chikarovski Mr Richardson
Mr Debnam Mr Rixon Mr Debnam Mr Rixon
Mr Ellis Mr Rozzoli Mr Ellis Mr Rozzoli
Ms Ficarra Mr Schipp Ms Ficarra Mr Schipp
Mr Glachan Ms Seaton Mr Glachan Ms Seaton
Mr Hartcher Mrs Skinner Mr Hartcher Mrs Skinner
Mr Hazzard Mr Slack-Smith Mr Hazzard Mr Slack-Smith
Mr Humpherson Mr Small Mr Humpherson Mr Small
Mr Jeffery Mr Souris Mr Jeffery Mr Souris
Dr Kernohan Mr Tink Dr Kernohan Mr Tink
Mr Kerr Mr J. H. Turner Mr Kerr Mr J. H. Turner
Mr Kinross Mr Windsor Mr Kinross Mr Windsor
Mr MacCarthy Tellers Mr MacCarthy Tellers
Mr Merton Mr Fraser Mr Merton Mr Fraser
Mr Oakeshott Mr Smith Mr Oakeshott Mr Smith
Pairs Pairs

Mr Carr Mr Collins :

. Mr Carr Mr Collins
Mr C[ough Mr Cruickshank Mr Clough Mr Cruickshank
Mr Gibson Mr Peacocke Mr Gibson Mr Peacocke
Mr lemma Mr R. W. Turner Mr lemma Mr R. W. Turner

Question so resolved in the affirmative.

Question so resolved in the affirmative.

Question—That Legislative Council
amendment No. 2 be disagreed to—put. Legislative Council amendment No. 2
disagreed to.
The Committee divided.
Aves. 45 Mr E. T. PAGE (Coogee—Minister for Local
yes, Government) [12.54 a.m.]: | move the further
Ms Allan Ms Meagher amendment as circulated:
Mr Amery Mr Moss _ .
Mr Anderson Mr Murray Pages 7-12, schedule 2, line 4 on page 7 to line 8 on page 12.
Ms Andrews Mr Nagle Omit all words on those lines. Insert instead:
mr Aguilina MI\;I Nﬁl”'Y [1] Section 14 Definitions
IS beamer S Nori
Mr Crittenden Mr E. T. Page Omit section 14(1)(f)(i). Insert instead:
Mr Debus Mr Price
Mr Face Dr Refshauge (i) whether a person is entitled to have the person's
Mr Gaudry Mr Rogan name included in a roll of electors—the date on
Mrs Grusovin Mr Rumble which the claim for enrolment is made, or
Mr Harrison Mr Scully _
Ms Harrison Mr Shedden [2] Section 14(4)
Mr Hunter Mr Stewart Insert "a ratepaying lessee or" before "an occupier”
Mr Knight Mr Sullivan ‘
Mr Knowles Mr Tripodi [3] Section 14(5)
Mr Langton Mr Watkins
Mrs Lo Po’ Mr Whe(ljan Insert after section 14(4):
Mr Lynch Mr Woods
Mr McBride Mr Yeadon (5) If the City of Sydney is divided into wards,
Mr McManus Tellers this Division applies to each ward in the same
Mr Markham Mr Beckroge way as it applies to the area of the City of
Mr Martin Mr Thompson Sydney.
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[4] Section 15
Omit
15

M)

@

®)

the section. Insert instead:
Right to be enrolled as an elector

A person is entitled to be enrolled as an elector
for the City of Sydney if the person is:

(@) an owner of rateable land in the City of
Sydney, or

(b) a ratepaying lessee or occupier of rateable
land in the City of Sydney, or

(c) aresident of the City of Sydney.

A person is not entitled to be enrolled as an
elector under subsection (1) unless the person
(or, in the case of a corporation, the person
nominated as the elector by the corporation) is
entitled to vote at an election of members of

the Legislative Assembly or an election of

members of the Commonwealth House of
Representatives.

Sections 266 and 269-272 of the Principal Act
do not apply to the City of Sydney.

[5] Section 16 Provisions relating to right to be enrolled as

an elector

Omit

section 16(2).

[6] Section 16A

Insert after section 16:

16A Partnerships

M)

@

[7] Section 17

Omit

This section applies for the purposes of this
Division and sections 267 and 268 of the
Principal Act.

If a person is an owner, ratepaying lessee or
occupier of rateable land in the person's
capacity as a partner of a firm:

(a) the person is taken not to be an owner,
ratepaying lessee or occupier of that
rateable land, and

(b) the firm is taken to be a corporation that is

the owner, ratepaying lessee or occupier of
that rateable land.

the section. Insert instead:

17 Roll of electors

In the application of Division 2 of Part 6 of Chapter
10 of the Principal Act to an election for the City of

Sydn

(@)

ey:

a reference in that Division to persons entitled
to be enrolled as electors because they are non-
resident owners of land within an area is to be
read as a reference to persons entitled under
section 15(1)(a) to be enrolled as electors, and

28 October 1998 ASSEMBLY 9285

(b) a reference in that Division to persons entitled
to be enrolled as electors because they are
ratepaying lessees or occupiers of land within
an area is to be read as a reference to persons
entitled under section 15(1)(b) to be enrolled as
electors, and

(c) a reference in that Division to persons entitled
to be enrolled as electors because they are
residents of an area is to be read as a reference
to persons entitled under section 15(1)(c) to be
enrolled as electors.

[8] Section 17A Non-residential roll for use in September
1995 ordinary election

Omit the section.

[9] Section 18 List of electors for compulsory enrolment on
non-residential roll

Omit the section.
[10] Section 18A
Insert after section 18:

18A Enrolment on non-residential rolls
(1) The general manager of the City of Sydney
must:

(a) at least 2 months before the closing date
for each ordinary election, and

(b) at least 1 month before the closing date for
each other election,

send to each relevant person notification of that
election and a form that enables the person to
lodge a claim for inclusion of the person's
name in the non-residential roll or the roll of
occupiers and ratepaying lessees to be prepared
for that election.

(2) In this section:
closing datefor an election has the same meaning
as it has for an election under the Principal Act.

relevant persommeans

a person whose name was included in the
non-residential roll or the roll of occupiers
and ratepaying lessees prepared for the
previous election for the City of Sydney,
or

@)

(b) a person who has, since the closing date
for the previous election for the City of
Sydney, lodged a claim for inclusion of the
person's name in the non-residential roll or
the roll of occupiers and ratepaying lessees
to be prepared for the next election for the
City of Sydney (being a claim that the
general manager of the City of Sydney
considers is not a current claim for
enrolment for that next election).
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[11] Section 19 Non-residential roll

Omit the section.

[12]

Section 19A Regulations—non-residential roll

Omit the section.

[13]

Section 21 Voting where secretary of corporation

enrolled as elector

Omit the section.

[14]

Section 22

Omit the section. Insert instead:

22 Compulsory voting

M

@

(@)

(b)

LOCAL GOVERNMENT LEGISLATION (ELECTIONS) BILL

[17] Schedule 3
Insert at the end of the schedule:
Part 9  Provisions consequent on enactment of

Local Government Legislation
Amendment (Elections) Act 1998

31 Obligation of General Manager with respect
to rolls for first election held after amending
Act

(1) In this clause:

existing list means the list kept by the general
manager of the City of Sydney, immediately
before the repeal of section 18 by th®cal
Government Legislation Amendment (Elections)
Act 1998

Electors whose names are on the residential

roll, the non-residential roll or the roll of
occupiers and ratepaying lessees must vote at
contested election for the City of Sydney,
unless exempt from voting under the Principal
Act or this Act. Section 286 of the Principal
Act does not apply to a contested election for
the City of Sydney.

In the application of Division 4 of Part 6 of
Chapter 10 of the Principal Act to any such
election:

a reference in those provisions to a
resident is to be read as including a
reference to a person included on the non-
residential roll or the roll of occupiers and

ratepaying lessees for the election, and

a reference in those provisions to a
residential roll is to be read as including a
reference to the non-residential roll or the
roll of occupiers and ratepaying lessees for
the election.

[15] Part 3, Division 4

Insert after Division 3 of Part 3:

Division

4 Council poll or constitutional

referendum

24 Applicable provisions of Principal Act and this

Part

M)

@

The provisions of this Part apply (and the
provisions of sections 266 and 269-272 of the
Principal Act do not apply) to a council poll or

constitutional referendum in the City of
Sydney.
However, section 22(1) applies to a

constitutional referendum but not a council poll
in the City of Sydney.

[16] Schedule 3 Savings, transitional and other provisions

(2) The obligation of the general manager of the
City of Sydney to send out notifications of
election and claim forms under section 18A in
connection with the first election after the
commencement of that section extends to
sending out notifications and claim forms to

any person whose name is on the existing list.

a

32 Amendment to be made by Administrative
Decisions Legislation Amendment Act 1997
that is no longer necessary

Schedule 5.6 of theAdministrative Decisions
Legislation Amendment Act 1997which
substitutes section 18(7) of this Act) does not
have any effect if section 18 of this Act is
repealed beforehand by tHencal Government
Legislation Amendment (Elections) Act 1998

The TEMPORARY CHAIRMAN (Mr
Mills): Order! In regard to the amendment moved
by the Minister, | note that a strict reading of
Standing Order 246 does not permit further
amendments consequential to disagreement to a
Legislative Council amendment. However, it has
been the ongoing practice in the Committee of the
Whole since at least 1879 that further amendments
are allowed in response to a Legislative Council
amendment so long as those amendments are
consequential upon rejection of that amendment.
That practice has been allowed to facilitate
agreement between the Houses on a point of
concern. It does not allow the introduction of
amendments not relevant to the Legislative Council
amendments.

Mr E. T. PAGE: The commissioner endorsed
in his report the original provisions in schedule 2 of
the Local Government Legislation Amendment
(Elections) Bill covering a minimum voting age of
18 years in the city of Sydney, ratepaying lessees of
the city being required to be New South Wales

Insert "or the Local Government Legislation residents, removing the deemed nomination of

Amendment (Elections) Act 199&fter "1997' in
clause 29(1).

corporation secretaries as electors and the retraction
of the extended partnership vote.
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Mr Hartcher: On a point of order. Leave has city boundary. He suggests that sizeable portions of
not been given for the Minister to move theSouth Sydney City Council and North Sydney
amendments as circulated. Pursuant to standingouncil areas be included in the city of Sydney.
orders | require the Minister to read in full to theHowever, as the question of such fundamental
Committee the amendment he moved. boundary changes was not included in his terms of

reference, he made no formal recommendation on

The TEMPORARY CHAIRMAN (Mr  the matter. Boundary adjustments therefore will not

is a longstanding practice of the Committee of the
Whole not to require such leave. | mention also that Mr Fisher recommended
) | h that consideration be given to requiring owners of
Mr E. T. PAGE: One would assume the ;i0apie jand in the city of Sydney to be New South
manager of Opposition business would Knowygies residents and that it no longer be a
something about the standing orders but, of COUrSGy jirement for enrolled Sydney non-residents to
ignorance is_paramount on that side. OppoSition,myisorily vote. However, in the view of the
members feed on ignorance. Importantly, whilegsecia| nature of the non-resident vote in the City of
examining a role for the State Electoralgyqney the Government considers that the present
Commissioner, Mr Fisher ultimately recognised theeq irements should remain undisturbed. On the
importance  of having the procedure for the,hqe  the commissioner endorsed the voting
preparation of the Sydney non-residential roll th rocedure in the City of Sydney and, other than the
same as for all other councils. This would requir hree exceptons | have referred to, his

the Sydney general manager to prepare for ap,.,mmendations for improving the procedure are

election the non-residential roll of owners and roll Ofincluded in the amendments | now move. |

occupiers and ratepaying lessees. The rolls woul commend the amendment to the Committee
contain the names of those non-residents who ha '

claimed enrolment for that election, thus replacing Mr O'FARRELL (Northcott) [1.01 a.m.]:
the need to keep a continuous non-residential list. This bodgie Minister is putting forth bodgie

The rolls of Sydney non-residents would beproposals
certified by the general manager and confirmed by  \y BECKROGE (Broken Hill) [1.01 a.m]: |
the State Electoral Commissioner. The rolls woulgygye:
lapse after each election. The commissioner
recommended that the preparation of the Sydney
non-residential rolls be widely advertised. This

That the question be now put.

The Committee divided.

would include notifying by mail persons on the
previous electoral roll and persons who had since

applied to be placed on the rolls. The bill's proposal Ayes, 45
to send enrolment claim forms shortly before an Ms Allan Ms Meagher
election to such persons would ensure that the rolls
. . - Mr Amery Mr Moss
are accurate for the election. As in other council Mr Anderson Mr Murra
areas, only those persons lodging claim forms would y
be added to the rolls. Ms Andr_ews Mr Na_lgle
Mr Aquilina Mr Neilly
In addition, Mr Fisher recommended that the Mrs Beamer Ms Nori
Sydney non-residential rolls be created a reasonable Mr Crittenden Mr E. T. Page
period before an election and that non-residents be Mr Debus Mr Price
allowed adequate time to apply for enrolment. The Mr Face Dr Refshauge
Government accepts this proposal. Accordingly, this Mr Gaudry Mr Rogan
amendment proposes that preparation of the role Mrs Grusovin Mr Rumble
commence two months before an ordinary election Mr Harrison Mr Scully
and one month before a by-election. The amendment Ms Harrison Mr Shedden
incorporates all of the recommendations to which | Mr Hunter Mr Stewart
ha\{e referred as vye]l as.bri.nging. the Sydpey non- Mr Knight Mr Sullivan
reS|dent|aI roll provisions in line with lthqse in other Mr Knowles Mr Tripodi
cquncn areas. Tk_le amendments ywll improve the Mr Langton Mr Watkins
fawngss and efficiency of the election procedure in Mrs Lo PO’ Mr Whelan
the city of Sydney. Mr Lynch Mr Woods
On the matter of voting, the commissioner Mr McBride Mr Yeadon
suggests that consideration be given to increasing Mr McManus Tellers
the resident voting constituency of the city of Mr Markham Mr Beckroge
Sydney by adding adjacent city-type localities to the Mr Martin Mr Thompson
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Noes, 39
Mr Armstrong Mr O'Doherty
Mr Beck Mr O'Farrell
Mr Blackmore Mr D. L. Page
Mr Brogden Mr Phillips
Mr Chappell Mr Photios
Mrs Chikarovski Mr Richardson
Mr Debnam Mr Rixon
Mr Ellis Mr Rozzoli
Ms Ficarra Mr Schipp
Mr Glachan Ms Seaton
Mr Hartcher Mrs Skinner
Mr Hazzard Mr Slack-Smith
Mr Humpherson Mr Small
Mr Jeffery Mr Souris
Dr Kernohan Mr Tink
Mr Kerr Mr J. H. Turner
Mr Kinross Mr Windsor
Mr MacCarthy Tellers
Mr Merton Mr Fraser
Mr Oakeshott Mr Smith
Pairs

Mr Carr Mr Collins
Mr Clough Mr Cruickshank
Mr Gibson Mr Peacocke
Mr lemma Mr R. W. Turner

Question so resolved in the affirmative.

Question—That the amendment be agreed
to—put.

The Committee divided.

Ayes, 45
Ms Allan Ms Meagher
Mr Amery Mr Moss
Mr Anderson Mr Murray
Ms Andrews Mr Nagle
Mr Aquilina Mr Neilly
Mrs Beamer Ms Nori
Mr Crittenden Mr E. T. Page
Mr Debus Mr Price
Mr Face Dr Refshauge
Mr Gaudry Mr Rogan
Mrs Grusovin Mr Rumble
Mr Harrison Mr Scully
Ms Harrison Mr Shedden
Mr Hunter Mr Stewart
Mr Knight Mr Sullivan
Mr Knowles Mr Tripodi
Mr Langton Mr Watkins
Mrs Lo Po' Mr Whelan
Mr Lynch Mr Woods
Mr McBride Mr Yeadon
Mr McManus Tellers
Mr Markham Mr Beckroge
Mr Martin Mr Thompson
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Noes, 39

Mr Armstrong
Mr Beck

Mr Blackmore

Mr Brogden
Mr Chappell

Mrs Chikarovski

Mr Debnam
Mr Ellis

Ms Ficarra
Mr Glachan
Mr Hartcher
Mr Hazzard

Mr Humpherson

Mr Jeffery
Dr Kernohan
Mr Kerr

Mr Kinross

Mr MacCarthy

Mr Merton
Mr Oakeshott

Mr Carr

Mr Clough
Mr Gibson
Mr lemma

Pairs

Mr O'Doherty
Mr O'Farrell

Mr D. L. Page
Mr Phillips

Mr Photios

Mr Richardson
Mr Rixon
Mr Rozzoli

Mr Schipp

Ms Seaton
Mrs Skinner
Mr Slack-Smith
Mr Small

Mr Souris

Mr Tink

Mr J. H. Turner
Mr Windsor
Tellers

Mr Fraser

Mr Smith

Mr Collins

Mr Cruickshank
Mr Peacocke
Mr R. W. Turner

Question so resolved in the affirmative.

Amendment agreed to.

Resolutions reported from Committee.

Adoption of Report

Mr E. T. PAGE (Coogee—Minister for Local
Government) [1.12 a.m.]: | move:

That the report be now adopted.

The House divided.

[In division]

Mr McManus: On a point of order. This is

the fourth consecutive division that the member for

Sutherland has not attended.

Mr SPEAKER: Order! There is no point of

order.

Mr Fraser: Further to the point of order—

Mr SPEAKER: Order! | have ruled on the

point of order.

Mr Fraser:
Speaker.

On a new point of order, Mr
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Mr SPEAKER: Order! There is no point of Motion agreed to.

Noes, 39

Mr Armstrong

Mr O'Doherty

order.
Report adopted.
Ayes, 45
Message
Ms Allan Ms Meagher
Mr Amery Mr Mills Mr E. T. PAGE (Coogee—Minister for Local
Mr Anderson Mr Moss Government) [1.20 a.m.]: | move:
Ms Andrews Mr Nagle
Mr Aquilina Mr Neilly That the following message be sent to the Legislative Council:
Mrs Beamer Ms Nori
Mr Crittenden Mr E. T. Page MADAM PRESIDENT
Mr Debus Mr Price The Legislative Assembly having had under consideration the
Mr Face Dr Refshauge Legislative Council's message dated 30 June 1998 requesting
Mr Gaudry Mr Rogan the concurrence of the Legislative Assembly with the
Mrs Grusovin Mr Rumble amendments to the Local Government Legislation Amendment
Mr Harrison Mr Scully (Electi_ons) Bill as set. forth in the Schedule to that Message,
Ms Harrison Mr Shedden acquaints the Legislative Council as follows—
Mr Hunter Mr Stewart Amendment No 1. The Legislative Assembly agrees to
Mr Knight Mr Sullivan Amendment No 1 made by the Council in the Bill.
Mr Knowles Mr Tripodi
Mr Langton Mr Watkins Amendment No 2. The Legislative Assembly disagrees with
Mrs Lo Po' Mr Whelan the proposed amendment because:
Mr Lynch Mr Woods 1. The Legislative Council's second amendment omitted the
Mr McBride Mr Yeadon proposed changes to titty of Sydney Acput forward by
Mr McManus Tellers the Government and called for a special commission to be
Mr Markham Mr Beckroge established under th8pecial Commissions of Inquiry Act
Mr Martin Mr Thompson 1983to review the voting system in the City of Sydney.

However, the State Crown Solicitor advised the
Government that a special commission of inquiry in these
circumstances was not appropriate.  While a special
commission of inquiry requires the appointment of a

Mr Beck Mr O'Farrell current judge or practitioner, the motion carried by the
Mr Blackmore Mr D. L. Page Legislative Council called for a retired judge.
Mr Brogden Mr Phillips
Mr Chappell Mr Photios In addition, the Crown Solicitor advised that special
Mrs Chikarovski Mr Richardson commissions of inquiry were envisaged for circumstances
. where some offence (such as a criminal offence) may have
Mr De,bnam Mr Rlxon_ been committed. This was not the case here and the range
Mr Ellis Mr Rozzoli of coercive powers given to special commissions of
Ms Ficarra Mr Schipp inquiry were not appropriate for what was essentially a
Mr Glachan Ms Seaton policy review of legislative electoral provisions.
m:: Egg;;%r I\I\clll”SS?;(l:rllt]Se%ith Notwithstanding this, the Government has fully accepted
the spirit of the Legislative Council's amendment and,
Mr Humpherson Mr Small accordingly, the need for an independent review.
Mr Jeffery Mr Souris
Dr Kernohan Mr Tink 2. Therefore, on 5th August 1998, His Excellency the
Mr Kerr Mr J. H. Turner Governor appointed the Honourable W.K. Fisher, AO. QC,
. L as Commissioner to conduct an inquiry into the Sydney
Mr Kinross Mr Windsor City Council election procedure. Mr Fisher is a former
Mr MacCarthy Tellers President of the Industrial Relations Commission.
Mr Merton Mr Fraser
Mr Oakeshott Mr Smith The Commissioner's terms of reference were to inquire
into:
Pairs (a) the qualifications of electors;
. (b) the procedures for conducting elections; and
Mr Carr Mr Collins
Mr C|0ugh Mr Cruickshank (c) the procedures for ascertaining the results of
Mr Gibson Mr Peacocke elections,
Mr lemma Mr R. W. Turner

Question so resolved in the affirmative.

both in relation to elections for the Council of the City of
Sydney and in relation to elections for the Office of Lord
Mayor of Sydney.
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These terms of reference are identical to those suggested 16A Partnerships
by the Legislative Council.
(1) This section applies for the purposes of

The report of the inquiry has already been tabled in both this Division and sections 267 and 268 of
Houses of Parliament and the amendments just moved by the Principal Act.
the Government and adopted by this House respond
positively to Mr Fisher's recommendations. (2) If a person is an owner, ratepaying lessee
or occupier of rateable land in the person’s
Accordingly, the Legislative Assembly proposes the following capacity as a partner of a firm:

further amendment:
(a) the person is taken not to be an owner,

Pages 7-12, Schedule 2, line 4 on page 7 to line 8 on page ratepaying lessee or occupier of that
12. Omit all words on those lines. Insert instead: rateable land, and
[1] Section 14 Definitions (b) the firm is taken to be a corporation that is
the owner, ratepaying lessee or occupier of
Omit section 14 (1) (f) (i). Insert instead: that rateable land.
(i) whether a person is entitled to have the person’s [7] Section 17
name included in a roll of electors - the date on
which the claim for enrolment is made, or Omit the section. Insert instead:
[2] Section 14 (4) 17 Roll of electors
Insert "a ratepaying lessee or" before "an occupier". In the application of Division 2 of Part 6 of
Chapter 10 of the Principal Act to an election for
[3] Section 14 (5) the City of Sydney:
Insert after section 14 (4): (@) a reference in that Division to persons

entitled to be enrolled as electors because
they are non-resident owners of land
within an area is to be read as a reference
to persons entitled under section 15 (1) (a)
to be enrolled as electors, and

(5) If the City of Sydney is divided into
wards, this Division applies to each ward
in the same way as it applies to the area of
the City of Sydney.

(b) a reference in that Division to persons
entitled to be enrolled as electors because
they are ratepaying lessees or occupiers of
land within an area is to be read as a
reference to persons entitled under section
15 (1) (b) to be enrolled as electors, and

[4] Section 15
Omit the section. Insert instead:
15 Right to be enrolled as an elector

(1) A person is entitled to be enrolled as an elector for () a reference in that Division to persons

the City of Sydney if the person is: entitled to be enrolled as electors because
they are residents of an area is to be read
as a reference to persons entitled under
section 15 (1) (c) to be enrolled as
electors.

(@) an owner of rateable land in the City of
Sydney, or

(b) a ratepaying lessee or occupier of rateable land
in the City of Sydney, or [8] Section 17A Non-residential roll for use in
September 1995 ordinary election
(c) aresident of the City of Sydney.
Omit the section.

(2) A person is not entitled to be enrolled as an elector
under subsection (1) unless the person (or, in the
case of a corporation, the person nominated as the
elector by the corporation) is entitled to vote at an
election of members of the Legislative Assembly or
an election of members of the Commonwealth House [10] Section 18A
of Representatives.

[9] Section 18 List of electors for compulsory
enrolment on non-residential roll

Omit the section.

Insert after section 18:
(3) Sections 266 and 269-272 of the Principal Act do
not apply to the City of Sydney.

[5] Section 16 Provisions relating to right to be (1) The _general manager of the City of Sydney
enrolled as an elector must:

18A Enrolment on non-residential rolls

Omit section 16 (2). (@) at least 2 months before the closing date
for each ordinary election, and
[6] Section 16A
(b) atleast 1 month before the closing date for
Insert after section 16: each other election,
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[11]

[12]

[13]

[14]

send to each relevant person notification of that
election and a form that enables the person to
lodge a claim for inclusion of the person’'s name
in the non-residential roll or the roll of occupiers
and ratepaying lessees to be prepared for that
election.

(2) In this section:

closing datefor an election has the same meaning
as it has for an election under the Principal Act.

relevant persommeans:

(a) a person whose name was included in the
non-residential roll or the roll of occupiers
and ratepaying lessees prepared for the
previous election for the City of Sydney,
or

(b) a person who has, since the closing date
for the previous election for the City of
Sydney, lodged a claim for inclusion of the
person’s name in the non-residential roll or
the roll of occupiers and ratepaying lessees
to be prepared for the next election for the
City of Sydney (being a claim that the
general manager of the City of Sydney
considers is not a current claim for
enrolment for that next election).

Section 19 Non-residential roll

Omit the section.

Section 19A Regulations - non-residential roll
Omit the section.

Section 21 Voting where secretary of corporation
enrolled as elector

Omit the section.

Section 22

Omit the section. Insert instead:
22 Compulsory voting

(1) Electors whose names are on the residential
roll, the non-residential roll or the roll of
occupiers and ratepaying lessees must vote at a
contested election for the City of Sydney,
unless exempt from voting under the Principal
Act or this Act. Section 286 of the Principal
Act does not apply to a contested election for
the City of Sydney.

(2) In the application of Division 4 of Part 6 of
Chapter 10 of the Principal Act to any such
election:

(@) a reference in those provisions to a
resident is to be read as including a
reference to a person included on the non-
residential roll or the roll of occupiers and
ratepaying lessees for the election, and

(b) a reference

28 October 1998

[15]

[16]

(17]

in those provisions to a 29 October 1998 am
residential roll is to be read as including a Legislative Assembly

ASSEMBLY 922Db1

reference to the non-residential roll or the
roll of occupiers and ratepaying lessees for
the election .

Part 3, Division 4
Insert after Division 3 of Part 3:

Division 4 Council constitutional

referendum

poll or

24 Applicable provisions of Principal Act
and this Part

(1) The provisions of this Part apply (and the
provisions of sections 266 and 269-272 of
the Principal Act do not apply) to a
council poll or constitutional referendum in
the City of Sydney.

@

~

However, section 22 (1) applies to a
constitutional referendum but not a council
poll in the City of Sydney.

Schedule 3 Savings, transitional and other
provisions
Insert "or the Local Government Legislation

Amendment (Elections) Act 199&fter "1997' in
clause 29 (1).

Schedule 3
Insert at the end of the Schedule:
Part 9  Provisions consequent on enactment of

Local Government Legislation
Amendment (Elections) Act 1998

31 Obligation of General Manager with respect to
rolls for first election held after amending Act

(1) In this clause:

existing list means the list kept by the
general manager of the City of Sydney,
immediately before the repeal of section
18 by the Local Government Legislation
Amendment (Elections) Act 1998.

(2) The obligation of the general manager of
the City of Sydney to send out
notifications of election and claim forms
under section 18A in connection with the
first election after the commencement of
that section extends to sending out
notifications and claim forms to any
person whose name is on the existing list.

32 Amendment to be made by Administrative
Decisions Legislation Amendment Act 1997
that is no longer necessary

Schedule 5.6 of the Administrative Decisions
Legislation Amendment Act 1997 (which

substitutes section 18 (7) of this Act) does not
have any effect if section 18 of this Act is

repealed beforehand by the Local Government
Legislation Amendment (Elections) Act 1998.

QHN MURRAY
Speaker
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Mr HARTCHER (Gosford) [1.20 a.m.]: The Sydney needs a more holistic approach to foreshore
Opposition does not agree to the message being sgianning and land management, putting an end to
to the Legislative Council in the terms outlined bygrowing public concern about the multiplicity of
the Minister. This bill has been gagged through— authorities responsible for planning and management

decisions in and around the harbour. The

Mr SPEAKER: Order! The Clerk has drawn Government has already taken action on planning
my attention to Standing Order 89(7), whichreform and now it proposes to implement land
provides that a motion that a message be sent to timanagement initiatives that will benefit both
Legislative Council is not open to debate. ThereforeAustralians and visitors to our shores. As a result of
I will put the question. The question is, That aplanning changes earlier this year, the Government
message be sent to the Legislative Council. All thosaow has planning control of all city of Sydney
in favour say aye, to the contrary no. | think theforeshore land, stretching from Garden lIsland in the

ayes have it, the ayes have it. east to Blackwattle Bay in the west—but excluding
the Botanic Gardens—and of 38 key sites around the
Motion agreed to. harbour and along the Parramatta River that the

Government deems to be of major strategic

Mrs Chikarovski: On a point of order. When importance.
you called for a vote you said the ayes have it and | ) ) )
said that the noes have it. | request that in  State environmental planning policy No. 56,

accordance with protocol you put the question againoydney Harbour Foreshores and Tributaries, which
was approved by Cabinet on 17 March, forms the

Mr SPEAKER: Order! It is difficult for the foundation of the Government's changes to the

Chair to seek guidance from every member. Th@/@nning and management of Sydney Harbour and
Chair seeks guidance from certain members. the Parramatta River. The key principles guiding the

looked for guidance to the honourable member foP€W SEPP include increasing public access to, and
use of, land along the foreshores of Sydney Harbour

Gosford, who is invariably involved in these matters, ) : . 7
and | received no guidance from him. gnd the Parrama.tta_ River; improving public access
links between existing foreshore open space areas;

maintaining a working-harbour character and
functions by retaining key waterfront industrial sites
and maritime activities, where possible; protecting
Mr SPEAKER:  Order! The honourable o gjgnificant natural and cultural heritage values,
member for Northcott will be removed if he ey ging marine ecological values; and increasing

continues his discussion while the Chair is giving Gpportunities for water-based public transport.
ruling.

[Interruptior]

o . Mr Debnam: On a point of order. | cannot
Mr O'Farrell:  We will discuss it afterwards.  pear the Minister.

Mr SPEAKER: Order! The honourable Mr SPEAKER: Order! | ask honourable
member will not discuss it at all. members to reduce the level of conversation.

Mrs Chikarovski: Further to the point of Mr KNOWLES: The implementation of this
order. | understand that any member is entitled tpolicy gives the community a clear sense that there
call for a division. is consistent control of planning for key harbour

foreshore sites and that any future development must

Mr SPEAKER: Order! | have ruled on the be in line with our Government's vision for the area.

point of order. The Government, to complement this new SEPP,
will now establish a single foreshore land
SYDNEY HARBOUR FORESHORE management authority. For some years there has

AUTHORITY BILL been discussion and preliminary planning for a new

State Government organisation that would assume
responsibility for the management of inner Sydney
Harbour foreshores—a role that is currently
undertaken by up to 30 government agencies and

Mr KNOWLES (Moorebank—Minister for 0cal councils.

Urban Affairs and Planning, and Minister for ) o _
Housing) [1.25 a.m.]: | move: The object of this bill is to constitute the

Sydney Harbour Foreshore Authority and to specify
That this bill be now read a second time. its functions. The new authority will exercise the

Bill introduced and read a first time.

Second Reading



SYDNEY HARBOUR FORESHORE AUTHORITY BILL 28 October 1998 ASSEMBLY 92233

functions currently undertaken by the Sydney Covecologically sustainable development. This is about
Redevelopment Authority, the City Westnurturing our assets not just for the present but for
Development Corporation and, later, the Darlinguture generations. We are all mindful of the fact
Harbour Authority, in a defined foreshore area thathat the waterways of Port Jackson and the
extends generally from Camerons Cove at BalmaiRarramatta River are historically, aesthetically,
to Elizabeth Bay at Potts Point. The existingsocially, environmentally and economically
authorities are to be dissolved. The Sydney Harboumportant. During the past 200 years Sydney
Foreshore Authority will manage foreshore landdHarbour and its foreshores have undergone
between Garden Island and White Bay, includinggnormous change and now, more than ever before, it
Circular Quay, Walsh Bay, wharves 9 and 10 afs obvious that there is a need for an effective co-
Darling Harbour and Blackwattle Bay, and all theordinated approach. The authority will be involved
lands currently controlled by the Sydney Covein increasing public access to the foreshore; linking
Authority and within the city west growth centre, foreshore open spaces; retaining heritage items and
notably Pyrmont, Ultimo and the bays area west ofelevant maritime activities; and adopting a holistic
Pyrmont. approach to issues involving heritage, urban
bushland and parks, urban consolidation, and
Together, the areas of responsibility of thes¢ommercial development and remediation.
two organisations covers approximately 323 hectares
of land and waterways within five kilometres of the The planning and land management changes
city centre. A single board will be appointed for theare destined to be in the interests of all users and
Sydney Harbour Foreshore Authority and, as a firsadmirers of Sydney Harbour, its tributaries and
step, the boards of city west and Sydney Cove noworeshores, blending social and community
have the same members. The board arrangements fgdjectives  with commercial and financial
the Darling Harbour Authority will remain separateoutcomes.The passing of the Sydney Harbour
until 2001 to allow consistency in decision makingForeshore Authority Bill will be a vital step in
in the lead-up to and during the Olympic Gamespreserving, enhancing and showcasing the natural
[Quorum formed. and cultural heritage of Sydney's inner harbour
foreshore and in ensuring that New South Wales has
In other moves that will improve efficiency & cohesive land management authority charged with
and eliminate duplication, the traditional responsibility for delivering quality foreshore
deve|opment appro\/a| functions of the Sydney Cov@nvironments that are enriching, diverse, accessible
Authority and the Dar]ing Harbour Authority have and sustainable. | commend the bill to the House.
been withdrawn and | am now the consent authority
for those precincts. The adoption of the Sydney  Debate adjourned on motion by Mr
Harbour Foreshore Authority Bill will involve Debnam.
amendment to the Growth Centres (Development
Corporations) Act 1974, and the repeal of the INDUSTRIAL RELATIONS AMENDMENT
Sydney Cove Redevelopment Act 1968 and the (UNFAIR CONTRACTS) BILL

Darling Harbour Authority Act 1984. )
Second Reading

The principal aim of the authority is to protect Mr YEADON  (Granville—Minister for

the natural and cultural heritage of the foreShor‘?nformation Technology, Minister for Forestry
area. Key objectives will be to promote, co-ordinate inister for Ports, and Minister Assisting thé

manage, undertake and secure the orderly emier on Western Sydney) [1.35 a.m.]: | move:
economic planning, development and use of the ' T '
foreshore area, including the provision of That this bill be now read a second time.

infrastructure; to promote, co-ordinate, organise,

manage, undertake, secure, provide and condughis bill was introduced in the other place on 8
cultural, educational, commercial, tourist, April and the second reading speech appears at page
recreational, entertainment and transport activitie§796 of Hansard The bill is in the same form as

and facilities; and, to plan, enhance and manage thgtroduced in the other place. | commend the bill to
landscape of foreshore areas. The new authority withe House.

be charged with responsibility to manage the
development, promotion and use of the foreshores in ~ Mr FRASER (Coffs Harbour) [1.35 a.m.]: |
a responsive and sustainable manner and, at tige not lead for the Opposition on this bill, however,
same time, to encourage the growth of the diversgie Opposition supports the bill.
communities that have connections with the area.
Mr HARTCHER (Gosford) [1.36 a.m.]: The

In carrying out any development, it will have Industrial Relations Amendment (Unfair Contracts)

to take into consideration the principles ofBill has been hanging around for some time. It was
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introduced back in April 1998 into the Legislative industrial relations law. The Labor Party considers
Council and passed through that House without anthat it is a sensible amendment. The real issue is
problem. It has been stalled in this Chamber whilavhether unfair dismissal legislation is working, and
the Government decided what to do with it. That isworking successfully.

no surprise because the Government never knows

what to do with controversial matters. Its initial The Opposition has no problem with people

tendency is to back off and not confrontpaying the right to approach an arbiter, be it a court
wrote a letter about this bill as follows: employment. The Opposition has a problem with the

way the unfair dismissal laws are being used simply
The Industrial Relations Amendment (Unfair Contracts) Bill 0 extract a large settlement from employers under
1998 purports to deny any remedy under the Industria . . .
Relations Act, 1996 to a person who has been dismissed frorche threat of legal action. Small _busmesses (:.omplaln
employment whose annual remuneration is greater thathat they do not have the expertise to deal with legal
$66,200 per annum and whose conditions of employment araction because they lack human resources
not set by an industrial instrument. Persons dismissed fror@epartmemsy access to Iawyers, the capital to fund
employment where the remuneration is below the arbitrar)(:ourt cases and the time to devote to court cases. It
amount will generally continue to have a right to pursue. . "
remedies for unfair dismissal under Part 6 of the Act. is common practice for people whose positions have

been terminated to claim they have been unfairly
In the Association's view, discrimination in the legal remediesdismissed when they know full well that employers
available to members of the community who are dismisseghgye the choice to either contest an expensive court
from their employment, which are based upon they.inn or settle out of court by paying them a sum
remuneration of the person concerned, is wrong in principle. .

of money over and above that to which they would
The amendment has the effect of depriving not merely higrotherwise be entitled under their award or industrial
fliers of compensation formerly available to them. It alsoinstrument.
affects workers engaged under schemes designed to defeat

award conditions. In the case of award employees it would . .
restrict the level of compensation for unfair dismissal to six Small businesses cannot afford the time or the

months remuneration irrespective of the duration of theitmoney to fight cases and therefore have to succumb
employment, the terms of their contract or the circumstancego industrial blackmail. This action is encouraged by

of t'helr termination. In the present industrial climate, in the trade union movement and implicitly encouraged
particular, the changes may cause great and unforeseen

hardship. by the Government, which does nothing about it.
The rush of claims against small business is
Whilst the Association recognises the impetus for thecompletely contrary to the purpose of this
amendment it queries whether, in truth, this is a case Ofegislation that is. to protect people's jObS Those
throwing out the baby with the bathwater. . ! = ; )
claims are causing a loss of jobs because small

The Bar Association's views are entitled to a certaif?USiness is reluctant to employ people who may
degree of respect. The response of the Governmel9d9e @ claim of unfair dismissal if their
to those views has been zero. The Government h&§ployment is later terminated. New South Wales
encouraged the development of unfair dismissal lawg@s the lion's share of some 700,000 small
because the Labor Council and the trade unioRusinesses but they do not hire as many employees
movement somehow believe there is something to kRS they could. Consequently, people are missing out
gained from unfair dismissal laws. It is now caughton jobs.
with the fact that the Industrial Relations
Commission has been swamped with applications  The prime reason is the unfair dismissal
that have been made not only by people under thiegislation aided, encouraged and sponsored by the
statutory level of remuneration who complain undeiLabor Party. Small businesses are crying out to have
the Industrial Relations Act but also by people ovethe unfair dismissal laws changed. Big business can
the $66,200 prescribed limit who are now able tacope with the laws because it has human resources
bring claims under this legislation. departments, bureaucratic structures to deal with
issues, counselling services either on site or
Accordingly, Labor's aim that a person earningavailable and law firms either on site or available.
under $66,200 can claim for unfair dismissal buiGovernment departments have the same facility and
anyone over that amount does not have that right isan handle unfair dismissal claims which cause no
being defeated by lawyers using a different Actproblems other than a certain degree of budgeted
This legislation reflects the Labor Party's view that aost, but small business cannot. If the Labor Party

person who earns more than $66,200 has no right {gere serious it would do something to remedy this
make a claim for unfair dismissal under thepjight on small business.
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The Labor Government has introduced a bilithe unfair dismissal claims. The other 99% per cent
that has been available since April 1998. It excludesf unfair dismissal claims involving people earning
people who earn more than $66,200 per year. Thender $66,200 a year will continue to be brought in
median wage in the community is approximatelythe Industrial Relations Commission, continue to
$35,000. The great bulk of people who areblight small business and continue to clog up the
employed in small business earn considerably leg¥eration of the IRC.
than $66,200, so this legislation does nothing for ) o )
them. This legislation affects only the high-fliers, as  1N€ré is no more significant cause of action
the Bar Association so correctly pointed out. ThdoW be_,-mg determined by the Inc_just_rlal Relations
provisions of this bill would exclude Jana Wendt,COW|mISSIon than unfair dismissal. The

: . . o . . 'Government's response to the flood of claims is
who, invoking this legislation, brought a major cIalmZero Accordinalv. the Opposition calls on the
against Channel 7 in the Industrial Relation ) . PP

i . ) SGovernment to develop some consistency with the
Commission. The bill provides that such people d@-¢yera| Government. Under the excellent Minister
not have a remedy in the Industrial Relationg,, \workplace Relations and Small Business, the
Commission. Hon. Peter Reith, the Federal Government has
pursued a policy of seeking to exempt small
A breach of contract can be established in th%usinessy that is, businesses emp|oying under 15
Supreme Court—a claim under the Contractpeople, from the operation of unfair dismissal laws
Review Act for harsh and unconscionable conduct ah certain circumstances. The Opposition has urged
a breach of contract under ordinary common law—that exemption on this Government without success.
but the IRC cannot be used if the person is earning
more than $66,200 a year. The Labor Party's No reason has been given why small business
response to every problem is to hit the high-fliers. Ishould not be exempt in certain circumstances as
is not prepared to look at the interests of ordinangefined by Mr Reith's proposed legislation, stalled
working men or women who want a job and yetbefore the Senate when the Par_liament was dissolved
cannot get a job because small business is frighten&§fore the recent Federal election. The Government

to employ them—mainly because of the unfairS simply unable and unwilling to act because it'is
dismissal laws which have been used to terroriseholden to the Labor Council and the trade union

. movement and not to the best interests of the
thousands of small business. economy or people of New South Wales.

. . Accordingly, the Opposition urges that approach and
i The Op-posmon has no problgm with peopleurges a Federal-State symmetry in achieving a
having the right to approach a dispute reso'Ut'orl_’ealistic industrial relations system in this State, one

mechanism in respect of genuine cases of unfajfay il protect the interests of employees and

treatmeqt in the adm.|n|strat|on of their vyork Or iNgnsure that employers are not unfairly victimised by
the termination of their employment, but it does notnisuse of the unfair dismissal system.

agree with the ongoing rorting of the unfair
dismissal laws which is occurring under Labor. If The Opposition rejects the present practice
the Minister has the slightest interest in thisgmong a certain section of the legal fratemity to use
matter—| strongly suspect he does not—l invitethe unfair contracts law for a purpose for which it
him to address this issue in his reply. | suspect thayas never intended. As honourable members of the
he will say nothing because his bureaucrats have nefoyse may recall, the unfair contracts law is based
written out anything for him.  The Attorney on the old section 88F of the Industrial Arbitration
General in the Legislative Council similarly was notact which allowed the court to set aside unfair
prepared to address this issue and simply quotesbntracts. Truck drivers and real estate salesmen
court cases and argued learnedly as though he westployed on commissions simply could not
counsel addressing a bench and not a Minister atalistically expect to make any sort of living wage
State addressing the Parliament where laws agnder the commissions or under piecework available
made. to them. The Industrial Relations Commission had
the power to set those contracts aside and require
The Opposition accepts that the flood of unfaithe employee to be paid at a realistic rate either as
dismissal claims which are clogging up thedetermined by an award or by the court.
Industrial Relations Commission and which are
affecting business needs to be curtailed. The That is the genesis that we are all familiar
decision of shadow cabinet is that it is prepared tavith. Section 88F of the Industrial Arbitration Act
wear this legislation, not with any great enthusiasmyas re-enacted in the Industrial Relations Act
because it really does not achieve much. Thd991—legislation introduced by the Hon. John
legislation affects about one half of one per cent ofFahey, the then Minister for Industrial Relations.
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That section has now been re-enacted as part 6. The

Opposition believes the legislation should return to
its original form, that it should apply to contracts

that are generally unfair, and that it should not be
simply a device whereby termination of employment
for people earning more than $66,200 can be
brought before the commission. For that reason the
Opposition supports the bill.

However, the Opposition strongly argues the
case for small business in New South Wales. Small
business is suffering because of the malapplication
of unfair dismissal laws because employees are able
to use them for industrial blackmail. The Opposition
urges the Government to take action to protect small
business. We are not against unfair dismissal laws;
we are against their misuse and small business not
having any protection against them. The Opposition
has clearly stated that its policy will be to exempt
small business from the legislation in certain
circumstances. The Opposition will not oppose the
passage of the legislation but will continue to
highlight the deficiencies in the Government's
approach to industrial relations in New South Wales.

Mr  YEADON  (Granville—Minister  for
Information Technology, Minister for Forestry,
Minister for Ports, and Minister Assisting the
Premier on Western Sydney) [1.52 a.m.], in reply: |
thank the honourable member for Gosford for his
contribution to the debate and his indication that the
Opposition will not oppose the legislation. The
Parliament has carefully laid down the test to be met
by an applicant who claims unfair dismissal. There
is an income test or a test as to whether the
employee is covered by an award or an industrial
instrument. The unfair contracts provisions have
been used indirectly, in effect, to get around those
criteria. The legislation seeks to ensure that where it
is proper and appropriate for unfair dismissal
provisions to be brought into play, they be used
rather than unfair contracts law. | commend the bill
to the House.

Motion agreed to.

Bill read a second time and passed through
remaining stages.

ADJOURNMENT

Mr  YEADON  (Granville—Minister  for
Information Technology, Minister for Forestry,
Minister for Ports, and Minister Assisting the
Premier on Western Sydney) [1.53 a.m.]: | move:

That this House do now adjourn.

The House divided.
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Ayes, 46
Ms Allan Mr Mills
Mr Amery Mr Moss
Mr Anderson Mr Nagle
Ms Andrews Mr Neilly
Mr Aguilina Ms Nori
Mrs Beamer Mr E. T. Page
Mr Crittenden Mr Price
Mr Debus Dr Refshauge
Mr Face Mr Rogan
Mr Gaudry Mr Rumble
Mrs Grusovin Mr Scully
Mr Harrison Mr Shedden
Ms Harrison Mr Stewart
Mr Hunter Mr Sullivan
Mr Knight Mr Tripodi
Mr Knowles Mr Watkins
Mr Langton Mr Whelan
Mrs Lo Po' Mr Windsor
Mr Lynch Mr Woods
Mr McBride Mr Yeadon
Mr McManus
Mr Markham Tellers
Mr Martin Mr Beckroge
Ms Meagher Mr Thompson
Noes, 38
Mr Armstrong Mr O'Doherty
Mr Beck Mr O'Farrell
Mr Blackmore Mr D. L. Page
Mr Brogden Mr Phillips
Mr Chappell Mr Photios
Mrs Chikarovski Mr Richardson
Mr Debnam Mr Rixon
Mr Ellis Mr Rozzoli
Ms Ficarra Mr Schipp
Mr Glachan Ms Seaton
Mr Hartcher Mrs Skinner
Mr Hazzard Mr Slack-Smith
Mr Humpherson Mr Small
Mr Jeffery Mr Souris
Dr Kernohan Mr Tink
Mr Kerr Mr J. H. Turner
Mr Kinross
Mr MacCarthy Tellers
Mr Merton Mr Fraser
Mr Oakeshott Mr Smith
Pairs
Mr Carr Mr Collins
Mr Clough Mr Cruickshank
Mr Gibson Mr Peacocke
Mr lemma Mr R. W. Turner

Motion agreed to.

House adjourned at 2.01 a.m., Thursday.



