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LEGISLATIVE CCDINGILL

Tuesday, 2 June 1998

The President (The Hon. Max Frederick A further letter, dated 29 May 1998, reads:
Willis) took the chair at 2.30 p.m.

Dear Mr President

The Presidentoffered the Prayers. THE HONOURABLE JUSTICE VINCE BRUCE

ASSENT TO BILLS Thank you for your letter of todady s date.
Assent to the following bills reported: We are instructed to inform you His Honour or his legal
representative is willing to appear at the Bar of the House at
Parliamentary Contributory Superannuation the date and time appointed in your letter to His Honour dated
Legislation Amendment Bill 27 May 1998.

Farm Debt Mediation Bill In so doing, however, we are instructed His Honour reiterates

St Andrew s College Bill his request as contained in our letter to you of yesterday s

date.
CONDUCT OF JUSTICE VINCE BRUCE ae

To obviate any misunderstanding as to the Court of Appeal
The PRESIDENT: | report to the House the  proceedings we enclose, for your information, copy of
receipt of correspondence dated 28 May 1998 from Summor_ls by which those proceedings were commenced. The
Holman Webb Solicitors, who represent Justice procgedlngs have been adjourned by the Court of Appeal for
Vince Bruce. The correspondence reads: hearing on Tuesday, 2 June 1998,

Yours faithfully
HOLMAN WEBB

Dear Mr President

THE HONOURABLE JUSTICE VINCE BRUCE
D'Arcy A Kelly

We act for the Honourable Justice Vince Bruce.

PETITIONS

His Honour has provided us with a copy of your letter dated
27 May, 1998. In that letter you relay to him that the House .
has granted him leave to attend at the Bar of the House on 3 Central Coast Crime

June, 1998 to show cause why he should not be removed from

office on the grounds set out in the Report of the Conduct Petition praying that, because of the increase
Division of the Judicial Commission of New South Walesin the incidence of crime on the central coast, courts
("The Conduct Division Report"). impose tougher penalties and that adequate policing

On 25 May, 1998, His Honour commenced proceedings in thpe made available to the region, received from the

Court of Appeal in which proceedings he has challenged thé"on- M. J. Gallacher.
legal validity of the Conduct Division Report. The Court of .
Appeal has agreed to hear the matter urgently on a final basis, Methadone Clinics

and has set the matter down for hearing at 10.15 a.m. on 2 . . .
June, 1998. Given the complexity of the matter, and the Petition expressing concern at the location of

gravity of its subject matter, it is likely that the Court of methadone clinics in residential and commercial
Appeal will reserve its judgment. areas and the growing number of private hospitals
If the decision of the Court of Appeal is in His Hondur s and . clinics operating f”‘s methadone clinics, and
favour, then there is no valid Conduct Commission Reporpra‘ylng that rglgvant Ieg|slat|on be amended to allow
before the House, and the Parliament would have no power t1€thadone clinics to be located only on Department
consider the removal of His Honour from office. This is asOf Health or area health service property or in or
s41(1) of the Judicial Officers Act 1986 makes the tabling of ammediately adjacent to a public hospital, received
valid Conduct Division Report a condition precedent to thefrom theHon. M. J. Gallacher.

exercise of the power of the Parliament to remove a judge of

the Supreme Court from office. BUSINESS OF THE HOUSE

In the circumstances, His Honour respectfully requests the
House to defer the grant of leave to him to attend at the Ba
of the House pending determination of his proceedings in th

Court of Appeal.

Suspension of standing and sessional orders,
y leave, agreed to.

Motion by the Hon. R. D. Dyer agreed to:

Yours faithfully

HOLMAN WEBB That the sessional order relating to questions be varied for

today s sitting to allow questions to commence at 5.30 p.m.
D Arcy A Kelly or later as indicated by the Leader of the Government.
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CONDUCT OF JUSTICE VINCE BRUCE

The Hon. R. S. L. JONES | seek the leave
of the House to move a motion to suspend standing
and sessional orders to allow the consideration
forthwith of the motion, notice of which was given
by me today for the next sitting day, relating to the
attendance of Justice Vince Bruce at the bar of the
House.

Leave not granted.

DARLING HARBOUR AUTHORITY
AMENDMENT AND REPEAL BILL

Second Reading

The Hon. J. W. SHAW (Attorney General,
Minister for Industrial Relations, and Minister for
Fair Trading), on behalf of the Hon. M. R. Egan
[2.47 p.m.]: | move:

That this bill be now read a second time.

| seek leave to have the second reading speech

incorporated inHansard
Leave granted.

This bill marks another significant milestone in the ongoing
evolution of one of Sydney s premier entertainment, leisure,
recreation, business and lifestyle precincts. It was only ten
years ago that Darling Harbour was officially opened and
since that time it has grown to be Sydney s third most
popular tourist destination. It is a testament to the work of the
Darling Harbour Authority that it has been able to achieve
these magnificent results—transforming a derelict and rotting
part of Sydney into the jewel of the harbour city that it is
today. And as everybody in this House is well aware, the
Darling Harbour story only became possible through the great
vision of Neville Wran and the delivery skills of Laurie
Brereton. However, the development of the Darling Harbour
precinct is now substantially complete and thus there is little
justification for the continuation of its strong development
consent powers.

The objects of this bill are twofold. Firstly, it provides for the

provisions of the Environmental Planning and Assessment Act
to apply to the Darling Harbour Authority development area
with the Minister for Urban Affairs and Planning becoming

the development consent authority. In transforming Darling
Harbour from its state as an abandoned railway goods yard
into the world-class waterfront development it is today it was
necessary for the Darling Harbour Authority to have extensive
planning and development consent powers over its own site.
However, as | have already pointed out, it is now no longer
necessary for these powers to reside with the Darling Harbour
Authority. Indeed, all development at Darling Harbour,

including that being undertaken at present, will be complete
within the next 18 months. This bill gives effect to these

practical considerations and brings Darling Harbour into line
with planning arrangements for other development projects
such as Homebush Bay and the city west precinct. It is
anticipated that the provisions of this bill relating to DHA s

CONDUCT OF JUSTICE VINCE BRUCE

planning powers will be proclaimed to take effect on the same
day as the provisions of the Environmental Planning and
Assessment Amendment Act 1997, namely 1 July.

The second outcome of this bill is to make provision for the
repeal of the Darling Harbour Authority Act 1984 so as to
dissolve the Darling Harbour Authority. This is in line with
the Government s decision to consolidate all planning
authorities and planning powers around Sydney s valuable
harbour foreshore. Through the introduction of this bill and the
Sydney Cove Amendment Bill which is being introduced by
the Minister for Urban Affairs and Planning the Government
will put in place a clear planning approval system and will
provide a coherent and consolidated process for the overview
the city's foreshore from Garden Island in the east to
Blackwattle Bay in the west. Whilst the bill puts in place a
process to dissolve the Darling Harbour Authority this will be
done by a sunset clause which will not take effect before 1
January 2001. The reason for this provision is that the
authority will be needed in the interim to manage the second
largest Olympic precinct. The bill also contains a number of
amendments to other Acts consequential on these changes to
the Darling Harbour Authority Act 1984.

Darling Harbour today stands as a powerful testament to the
vision and commitment of delivering large-scale projects by
Labor Governments. Throughout this century, the people of
New South Wales have come to know that if anything grand
needs to be built in this State, if any major project needs to be
undertaken, if vision is required, it will be done by a Labor

Government. The Sydney Harbour Bridge and the Snowy
Mountains Scheme—built by Labor; the Opera House and the
harbour tunnel—Labor; the new Sydney showground (built in
record time) and our magnificent Olympic construction

program—Labor; and of course Darling Harbour—all done by
Labor.

When Neville Wran announced the decision to redevelop
Darling Harbour the area was little more than an unused tram
depot, woolstore, derelict wharves and a railway goods yard.
And when Darling Harbour officially opened in 1988 it was
the first time in 150 years that this strip of prime waterfront
property had been accessible to the people of New South
Wales. In the last ten years, of course, the people of New
South Wales have embraced Neville Wran s vision heart and
soul. More than 150 million people have visited Darling
Harbour since it was opened on 16 January, 1988 and last year
Darling Harbour had 15.2 million visitors. Since its opening
Darling Harbour has always been a place of the people and
hosts more than 700 separate events each year.

However, under the previous Liberal/National Government
Darling Harbour was left to atrophy. But that is really no
surprise because it opposed its creation. Under its reign there
were no new developments or attractions undertaken at
Darling Harbour. This Government has not been so
shortsighted. We have approved many new developments at
Darling Harbour which will ensure that it remains a focal
point of Sydney s social life well into the next century. And
as a backbencher in the Wran Government | was a strong
supporter of the development of Darling Harbour. It has been
a source of great pride to me to be able to complete his and
Laurie Brereton s legacy. New developments at Darling
Harbour that have been undertaken since 1995 include:

. the world s largest cinema screen in the IMAX
theatre;

. the Darling Walk entertainment complex which
contains Sega World,;
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. a $60 million refurbishment of the harbourside A key part of the bill is the repeal of the
shopping complex; . . . .
Darling Harbour Authority Act. | note that this will
« a $57 milion expansion to the convention andnot occur until 1 January 2001, after the 2000
exhibition centre to provide a new 1,000 seatOlympics. Darling Harbour will be the second venue
auditorium and a new 1,000 person banquet room;  fq the Olympics and Paralympics and therefore it is
«  an expansion of the Sydney aquarium; and appropriate that changes in its role do not commence
until after the Olympics. Having said that the
Opposition does not oppose the legislation, | cannot
allow the second reading speech of the Minister for
Part of the Darling Park development on the eastern side ahe Olympics to go without comment—and | suspect
Darling Harbour will contain restaurants and cafes owned b%hat the incorporated second reading speech in this
some of Australia s best restauranteurs. However, Darlin L .
Harbour is not just a place for people. It also brings real ouse was In 'de_n_t|ca| terms. There \{VB.S so much
economic benefits to this State. Darling Harbour employshumbug and rewriting of history to suit the Labor
aimost 4,000 people and the Sydney Convention angarty by the Minister for the Olympics that | wish to
Exhibition Centre alone contnbuteg more than $2_00 million toput a few facts on the record. The only way that
the economy each year. And Darling Harbour will play a key .
role during the Sydney 2000 Olympic Games when it will beL@bOr Party members can ensure a satisfactory place
the biggest Olympic precinct outside of Homebush Bay. Fivein history for themselves is to rewrite it to suit them.

Olympic sports will be held at Darling Harbour. They are The Minister said in his second reading speech:
volleyball in the entertainment centre, wrestling, judo and
boxing in the exhibition centre and weightlifting in the
convention centre.

. the building of the new Cockle Bay wharf
development.

. if vision is required, it will be done only by a Labor
government.

The redevelopment of Darling Harbour broke new ground in

urban development and renewal. It was a model of public and, . - . .
private sector co-operation that has been copied right aroun% is no wonder that the Minister did not include the

the world. The transformation of the formally derelict site monorail on his list of great achievements of the
demanded a powerful single task force approach which woul§ gbor Party, because there is nothing visionary
not have bee'n possible under normal. planning mechanisma.bout that monstrosity that is part of the Darling
However, whilst the success of Darling Harbour and the .

Darling Harbour Authority has been nothing short of Harbour development. He included the Opera House
phenomenal, this bill recognises the need for a more integrate@n the list, but it took the coalition Government to

planning approach to the whole of the Sydney Harbourget that construction right. He mentioned the

foreshore for the next century. Finally | would like to thank all : :
those who have served so ably on the Darling Harbour Boaré)lymplcs’ but the Sydney Olympics were also a

since my time as Minister: Gerry Gleeson, Michael Eyers,Coalltlon vision.
David Richmond, Sam Fiszman, Helen Lynch, Nene King,

Peter Anderson, Rhoda Roberts and Helen Wright. | would The Minister described Darling Harbour as
also like to congratulate Alan Marsh personally, and his staff

for the great work they have done over the last three yearg.\Ievllle _\Nran S V|§|on—tak|ng what he dgscr'be.d as
And they still have much to do before 2001 both for Sydneya derelict collection of wharves and railway lines
and the Olympic Games. In that respect | commend this bill tand turning them into the Darling Harbour that we
the House. know today. The Labor Party was in government

The Hon. PATRICIA FORSYTHE [2.48 from 1976 to 1988, in a period that coincided
p.m]: The dpposition does not opposé thisexactly with other foreshore and disused dockland

legislation, because the reduction of quangoS€velopments across the world—in Vancouver,
generally is a good thing, and because specificallpoSton, San Francisco, London, Singapore, New
the Opposition supports as a matter of principle th&ork and Baltimore. People who have Vvisited
consolidation of the various authorities that deaBaltimore will have noted the similarity between the
with planning issues on Sydney s foreshores. Ifiacade facing the harbour at Darling Harbour and
1993 the then Minister for Planning identified atthat at Baltimore.

least six consent authorities in the central Sydney
area and established a commission of inquiry to

ine the broader | ¢ olanning in th ral The Minister claimed that the only people who
examine the broader ISsues of panning in the centra o giq anything for Darling Harbour were

Sydney area. Although the principal focus of that embers of the Labor Party. He claimed that under

inquiry was the role of the central Sydney plannin i i )
committee, the Minister at the time, the Hon. Roberi"€ Liberal-National Government Darling Harbour

Webster, identified the Darling Harbour Authority asWas left to atrophy. That is just not so: it is simply a
one of the authorities whose role should bdnisrepresentation of the years from 1988 to 1995.
examined. So in many ways the legislation has it§he Minister said that the current level of visitors to
origins in the work initiated by the Hon. Robert Darling Harbour is 15.2 million a year, about 1.3
Webster. million a month. Yet in 1990, not long after Darling
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Harbour was opened in 1988, there were an average authority after the Olympics. The report went on
of one million visitors a month. Under the coalitionto state:

there was a strong program to attract tourists and

visitors to Sydney. If there were any complaints at The timing of this Master Plan Review proved fortuitous in
the time they were because of the building, the termsof:
design and the program of development at Darling

Sydney winning the bid for the Year 2000
Harbour. yeney 9

Olympics—
The commercial “retail sector of = Darling and other developments at the time. The Minister's
§uggestion that nothing happened at Darling Harbour

. . hnder the coalition is simply wrong. | am ha to
compared with developments in Boston and Londo cknowledge the work ofptﬁ/e exisgng board,pgg the

The first thing to be done in recreating a docklan inister did. but it would have been to the

area is to put in place the residentialy;inisters credit had he referred to the work of
component—which was the last component added @teyious Darling Harbour boards. | note in particular
Darling Harbour. People should first be brought e work of James Graham, the chairman under the
the area and then retail developments undertakegpalition. The trend is the right way: we should get
People do not change their shopping patterns angy of the excessive number of authorities that have
their way of doing things. That was discovered ag hand in determining Sydney foreshore
Darling Harbour in the early 1990s. It was all welldevelopment. We recognise that this is a step
and good to have the high quality retail shops angorward by placing all approvals in the hands of the
restaurants, but without people coming to the area Minister; and we may wish to say more about this in
was impossible for those developments to be afuture.
instant success. With the development of the
residential sections immediately behind Darling The Hon. ELISABETH KIRKBY [2.59
Harbour, such as the Goldsbrough Mortp.m.]: | support the Darling Harbour Authority
development, which was approved under thémendment and Repeal Bill. The bill is part of the
coalition, and the Pyrmont-city west area, we arésovernment's proposal to consolidate all Sydney
now getting it right and Darling Harbour is much foreshore planning authorities and planning powers.
stronger today than it was in the early 1990s. The Minister for the Olympics has alleged that
Darling Harbour is Sydney's third most popular
The Minister s claims that the coalition left tourist destination, which surprised me. He said that
Darling Harbour to die are not correct. While it wasthe Darling Harbour Authority has been able to
appropriate to construct the convention centre and @chieve these magnificent results by transforming a
develop the area as a central focus, the residenti@erelict and rotting part of Sydney into the jewel of
developments were needed up front. The Ministefhe harbour city. Perhaps the Minister for the
said that under the coaliton reign no newOlympics has been too busy at Homebush Bay to
developments or attractions were undertaken €€ What has happened at Darling Harbour. If it is
Darling Harbour. The 1990 annual report of theSYdney's third most popular tourist destination, why
Darling Harbour Authority shows that at that time has it constantly lost money? It is still not paying its
the corn exchange, Darling Park, Darling Wharf V&
Paddy's Markets and the early stages of the

Goldsbrough Mort development were under In the lead-up to the bicentennial celebrations,
when the Darling Harbour complex was being

construction. By 1993 the lbis Hotel could haveb 1 before this G ¢ 0 off
been added. The Minister just got it wrong, and | uift—long betore this Lsovernment came 10 office—

will not let his remarks go unchallenged. In 1993 thegreat concern was expressed about the blow-out in
. . .. costs, the deals that were done between the then
Darling Harbour Authority board undertook its

master plan review, and its report for the year endeglinister for Public Works and various contractors,
1994 stated: ' nd the amount of money the contractors mangged
' to extract from the then Government. Darling
In 1993, the Darling Harbour Authority Board decided it was Harbour has created an enormous debt and there
time to take stock, review developments to date and to plal@ve always been problems in relation to its
for completion of development at Darling Harbour by the yearmanagement. It is certainly not the shining success a
2000. Cabinet member in another place might like to
suggest. It is laudable that the planning of Sydney's
All the things the Minister for the Olympics referred foreshores should be the responsibility of one
to were visions of the coalition, which were aboutauthority. However, the success of the proposa| will
working for the year 2000, having the developmentglepend on how the Minister responsible exercises
in place and possibly being able to end the role ohis power.

considered to be the wrong order of developmen
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| am perturbed about what has happened with including.a walk-through at the viewpoint of a pedestrian
. . approaching from the ferry wharves, had been part of the
ea.‘St Circular Qu‘?‘y’ and | am not the iny person in public exhibition of the development application. The
this State who is concerned about it. | am also committee considers the harbour-front lands to be of such
extremely disturbed about what has happened in city critical importance that computer-aided illustrative methods
west and the way that public and community should become mandatory requirements, by regulation if
amenities in Pyrmont have been literally bulldozed "€¢®S5a":
to allow for the development of high-rise luxury
units. This development has totally destroyed thdhe bill gives the Minister for Urban Affairs and
face of Pyrmont and has left little open space fo,PIanning total control. | hope he will conduct true
leisure activities for the people who will live in the community consultation and therefore avoid disasters
area, particularly those with children. Children havesuch as Pyrmont and east Circular Quay. | believe a
nowhere to play except the foreshore, which hasimilar disaster exists at Finger Wharf,
been paved and landscaped with a few palm tree¥/oolloomooloo. I refer to the blocks of apartments
However, the area is not suitable for childrenplanned for the left-hand side of Woolloomooloo
because it is too close to the Star City casindCove. The adjacent arenas have blocked off that
complex. entire area for public use. Through the efforts of
Jack Mundey and others low-cost housing at
Most parents would not wish their children to Woolloomooloo was preserved. However, as a result
play near casino complexes because, regrettablyf the inappropriate behaviour of some children in
they attract undesirable people, crime figuresihe area it has been suggested that public housing
compulsive gamblers and others who behave in aill be taken away from the current residents.
inappropriate manner. East Circular Quay hasherefore, the residents of Woolloomooloo will be
energised and revived public interest and scrutiny idnly those on very high incomes—not normal,
harbour use, public access and amenities. | havfiiddle-salary incomes but millionaire incomes—

received a copy of a letter addressed to the Ministefecause the price of the apartments starts at $2.95
for Urban Affairs and Planning from the Save Easiyjllion, well beyond the means of the average

Circular Quay Committee. The committee is inperson.
favour of the changes made by this legislation and it
believes that changes to east Circular Quay during
the past decade reveal only too clearly that currengt
community consultation does not work. The
committee stated in its letter:

It is necessary to repeal the Darling Harbour
uthority and to have more centralised planning for
all harbour foreshores, but problems will still exist,
particularly if the Government is determined to turn
Notifications under the E.P. & A. Act and other cognate Sydney harbour into a replica of New York and Rio
instruments invariably fail to evoke serious grass-rootsde Janeiro, where only the wealthy can afford to live
responses. Exhibitions, displays and ideas quests have likewigfy the harbourfront and people live in undesirable
proved ineffective in achieving significant input at community conditions on the streets. | support the legislation. |
level. o ) ’ pp g ) '

hope the Minister will assure the Save East Circular
In the light of this committee s experiences at East Circulanuay Committee that there will be true community
Quay, we strongly advocate the establishment of a community-

based advisory committee, resourced by government bu(fonsu“atlon about any further developments.

holding the degree of autonomy sufficient to allow for
independent non-political input into issues associated with Reverend the Hon. F. J. NILE [3,10 p_m_];
harbour-front land. The Christian Democratic Party supports the Darling
Such an advisory committee should be established as an eafg@rbour Authority Amendment and Repeal Bill.
priority, to ensure that adequate community input is availableT his legislation will help to bring about efficiency in
to you as Minister during your period as development consenfhe administration of Darling Harbour and ultimately
authority and beyond. will lead to the amalgamation of such authorities, to
On behalf of the general public the Save East Circular Quay@void duplication and to achieve more efficiency in
Committee would also expect government to give angovernment expenditure. This bill is the first in a
undertaking that due process, by way of public notificationwvo_s,[ep program to amend the Darling Harbour
and exhibition of all development proposals and applications, . .
will be carried out at all times. Author!ty Act 1984 so that th(_a Darling Harbogr
Authority ceases to have environmental planning
There are many methods (particularly involving computerfynctions with respect to land in the Darling

graphics simulation) of achieving a complete understanding b¥-|arbour development area. Those functions are to
the general public of design proposals. The committe ’

deserves an appropriate explanatory mechanism in all cas:}%e exerc_ised instead by _the Minister administering
The disaster at East Circular Quay may have been avoided the Environmental Planning and Assessment Act
for example, a computer graphics simulation of the proposal] 979,
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The second step in the program is to repeal the * There are at least 15 government authorities that have a
Darling Harbour Authority Act and dissolve the management role in the harbour, ranging across all three
. . . ti f t.
Darling Harbour Authority, with the assets and Iers of governmen
functions of the aUthO_”ty to be t"_anSferred to SUCh . There are more than 20 separate Acts or regulations that
other body as the Minister administering the Act determine what can and cannot be done on the waterfront.
determines. The long-term aim of the Government is N
to amalgamate a number of such authorities, * Each day more than 112,000 visitors come to Sydney,

. . . . drawn by our majestic harbour, golden beaches and
InCIUdlng the aUthorlty covering The Rocks, thus friendly culture. This in turn drives the tourism sector,

providing fopmore effiCi?nCy in _the funCtionmg of which contributes $15 bilion a year to the State s
such authorities and efficiency in the spending the economy and provides jobs for 186,000 people.
taxpayers dollars.

* There are more than 5,600 hotel and service apartment

rooms on or near the waterfront. In addition there are
The Hon. J. W. SHAW (Attomey General, 2,570 rooms either under construction or on the drawing

Minister for Industrial Relations, and Minister for board.

Fair Trading) [3.11 p.m.], in reply: | thank

honourable members for their support for the bill, * Sydney is Australia s premier international convention

which | commend to the House city. Since 1993 more than 100 major events have been
’ attracted to Sydney. These conventions and events have

. contributed more than $500 million to the State s
Motion agreed to. economy.

Bill read a second time and passed through + Sydney s waterfront and harbour is the home of large
remaining stages commercial shipping industry, the commercial leisure

cruise industry, a world-class ferry service and the New
South Wales water police.
SYDNEY COVE REDEVELOPMENT
AUTHORITY AMENDMENT BILL « But most importantly, the harbour is seen as the symbol of
an Olympic city—the most enduring and attractive image
Second Reading of the Sydney 2000 Games.
Of the many recommendations that came out of that forum,
The Hon. J. W. SHAW (Attorney General, the one that received the most overwhelming support was the
Minister for Industrial Relations, and Minister for need to begin to rationalise the number of authorities with a
Fair Trading), on behalf of the Hon. M. R. Egan role in determining development for the foreshore of Sydney
[3 13 p m]_ | move: Harbour, particularly from Garden Island in the east to
’ B ’ Blackwattle Bay in the west. This bill plays a part in that
process.
That this bill be now read a second time.
When combined with:
| seek leave to have the second reading speech
incorporated irHansard » the Darling Harbour Authority Amendment and Repeal
Bill, which was introduced by my colleague the Minister
for the Olympics earlier this day;
Leave granted.
e our State environmental planning policy which will
In 1997 the Minister for Urban Affairs and Planning nominate sites of State significance around the harbour;
sponsored the Sydney City waterfront forum to begin the long

overdue task of reforming the administration, planning and <« the 117 directions which will issue to local government

regulation of land-use activity and development in and around
Sydney Harbour. The forum was attended by approximately
190 people representing all levels of government, the

commercial and business sectors, harbour contractors, the
harbour users, the tourism industry and a range of interest

groups and individuals, ranging from peak environment groups
through to the development industry.

Despite Sydney Harbour s grand history, that forum was the
first time that all stakeholders with a role to play in managing

our harbour had been brought together to work together to
identify future strategies to better manage our harbour
environment. The forum recognised the value of our harbour
to our city and to our nation; its dual role as an economic
driver and playground of a great international city; its

unrivalled aesthetic beauty; and the delightful mix of uses and
activities that makes this harbour unique in the world. To
understand the many roles the waterfront plays in the life of
our city, it is useful to quickly recount some important facts.

authorities having a jurisdiction over harbour foreshore
land; and

e our amendments to the Environmental Planning and
Assessment Act adopted by this Parliament last year and
to come into force on 1 July this year

this bill will ensure that we have a consistent planning

framework for our harbour for the first time since Lachlan

Macquarie. The Sydney Cove Redevelopment Authority Act
currently empowers the Sydney Cove Redevelopment
Authority to own and develop the land within its development

area. The authority grants consents under that Act for such
development. The Act specifically excludes the operation of
parts 3 and 4 of the Environmental Planning and Assessment
Act from the development area. This means that no planning
controls imposed under the Environmental Planning and
Assessment Act apply to development within the authority's
development area. The amendments in this bill will enable the
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Minister to make environmental planning instruments undemake planning instruments under the Environmental
the Environmental Planning and Assessment Act to controp|anning and Assessment Act and to determine
development within the Sydney Cove development area. developments in the Sydney Cove Redevelopment
The bill also deems the authority's current planning scheme tfUthority area. So this will be one less authority in
have the same effect as if it were an environmental planningharge of Sydney s foreshore. Having said that, |
instrument. The bill provides that all development in thenote that the bill will put more power in the hands
authority s development area requires development consepff the Minister. As the Hon. Elisabeth Kirkby said

under the Environmental Planning and Assessment Act, unless . . .
g in relation to the Darling Harbour Authority

an environmental planning instrument to the contrary applies. . .
The consent authority will be the Minister for Urban Affairs Amendmgnt and Repea_ll .BIII’ this tran_s‘fer of power
and Planning as the Minister administering the Sydney Covuts significant responsibility on the Minister.
Redevelopment Authority Act. Any application which has

been I_odged with _thg authorlty but has‘not been _fuIIy | do not believe a single person who looked at
determined when this bill comes into force will be determined d | t d the Svd f h

by the Minister not the authority under the provisions of theSome (?VG opments aroun € oydney ores_ ore
Sydney Cove Redevelopment Authority Act, as if it had notwould fail to have some concern. Anyone standing
been amended. In conclusion | would like to thank all of thoseon land under the control of the Sydney Cove
individuals who have participated with the Government inRedevelopment Authority and looking across to east
progressing this important reform. Circular Quay would express concern about
It is worth noting that since the announcement of the proposegev_e'Opments in that area. _l for one am on record as
amalgamations of the Sydney Cove Authority, the City WesiSaying that I am not certain whether a government
Development Corporation, and, at a later date, the Darlinghould spend millions of dollars to pull down that
Harbour Authority, there has been nothing but universal praisgast Circular Quay building. That proposal is of
for something that was long overdue. Whilst, in itself, this b|IIfreat concern to me, particularly in view of the

is but a small component of the required changes, it i hat | . f N | ith
nonetheless a very significant step in our move towards egtters that | receive irom carers of people with a

more rational regime to protect Sydney Harbour. | commendlisability. The money required to demolish that
the bill to the House. building would be better spent in other areas of
government responsibility, such as child protection. |
The Hon. PATRICIA FORSYTHE [3.13 wonder at some of the planning decisions reached.
p.m.]: The Opposition does not oppose this bill.
Indeed, | would make much the same comments as |  The Government does not have a good record
made regarding the Darling Harbour Authoritywith respect to development of Sydney foreshores.
Amendment and Repeal Bill, which this ChamberThe Hon. Elisabeth Kirkby made a number of
just dealt with. The Opposition believes it iscomments about proposals such as the Finger Wharf
important that there be consolidation of planningand others involving property around Pyrmont. Such
powers with respect to land on Sydney s foreshorelevelopments rightly cause much community
This legislation is a step in the right direction. | noteconcern about the Carr Government s direction on
that the second reading speech of the Minister fogydney foreshores planning. On the other hand, the
Urban Affairs and Planning was far less excessiveill before the House is a step in the right direction.
than that of the Minister for the Olympics. It is about eliminating another of the consent
authorities. The number of these administrative
Perhaps that was a recognition that the visiomodies has got out of hand. The Minister s second
for the Sydney Cove Authority was initially that of reading speech rightly drew attention to the number
the coalition back in the Askin days. The Ministerof authorities able to make decisions on Sydney
certainly was not as tempted as the Minister for theéoreshores that impact on all of us.
Olympics was to give a lengthy account of the work
of the Sydney Cove Redevelopment Authority. To The Hon. R. S. L. JONES[3.17 p.m.]: The
some extent that is a pity, because over the years ti@arr Government indicated in March that it would
authority has served the area well. This legislatiogeize planning control over the foreshore from the
will mean that the authority will cease to haveheads to the upper reaches of the Parramatta River
environmental planning functions with respect too halt Federal Government plans to sell off prime
land in the Sydney Cove development areaSydney Harbour sites and to strip local councils of
Currently the Sydney Cove Redevelopmenplanning powers for key foreshore land. The Carr
Authority may own and develop land within its area,Government indicated also that it would amalgamate
and may grant consent for development. the three major city authorities responsible for the
inner harbour—the Sydney Cove Redevelopment
At present, planning controls under theAuthority, the City West Development Corporation
Environmental Planning and Assessment Act do naind the Darling Harbour Authority—into a new and
apply to developments under the control of thepowerful Sydney Harbour Foreshores Authority,
authority. This bill will give the Minister power to which will be headed by the renowned Mr Gerry
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Gleeson. This amalgamation should reduce overlagnvironmental planning policy will merely nominate
and duplication between agencies and make lifthe areas and make the Minister the consent
easier for stakeholders, who will then have toauthority for them under the Environmental Planning
approach and deal with only one agency. It will alsand Assessment Act. Therefore the areas will be
put greater emphasis on strategic planning, ansubject to part 4 of that Act, and significant
provide better accountability and fuller public developments will be advertised developments. | put
participation in final decisions. on record the following comments made by the Save
East Circular Quay Committee:
The bill will transfer environmental planning
functions with respect to land in the Sydney Cove The example of _the East Ci_rcular Quay has re_yealgd that the
development area from the Sydney Cove current community consultative processes (notifications under
. . the EP&A Act) do not work.
Redevelopment Authority to the Minister for Urban
Affairs and Planning. Of course, the bill just dealt SECQC strongly advocates the establishment of a community-
with by the House—the Darling Harbour Authority based advisory committee, resourced by government but
Amendment and Repeal Bill—will transfer the holding a degree of autonomy sufficient to allow for
. . . independent non-political input into issues associated with
plannm_g Ppowers of the Darling Harbour Authonty t0 L arbour-front land, as an early priority.
the Minister for Urban Affairs and Planning.

However, these bills will not establish a singleThe save East Circular Quay Committee also urges
foreshore land management authority. Thenhe Government to give an undertaking that due
Government merely intends to develop a Statgrocess, by way of public notification and exhibition
environmental planning policy that will nominate o g development proposals and applications, will

not establish a single authority until 2001. It argues

that a new body is needed to manage the second The Hon. ELISABETH KIRKBY [3.20
largest Olympic precinct—city west and Thepm.]: | support the Sydney Cove Redevelopment
Rocks—until that time. Authority Amendment Bill. Again, planning powers
will be consolidated in the hands of the Minister for
As a result, | and other crossbench membergirban Affairs and Planning. The Government and
are concerned that the method of implementing thehe Opposition herald the rationalisation of the
proposed changes, the timetable for implementatiomumber of planning and consent authorities as the
and the role and participation of the public in thereason for the legislation. | agree that 15
process are not clear. Indeed, we are concerned whgdvernment authorities across three tiers of
role, if any, the public would play in the government, all involved in regulation, makes life
development of the State environmental planningomplicated—especially for developers who are in a
policy and in decisions made by the Minister, wherhurry. However, the public has a right to be
the State environmental planning policy will comesuspicious of this Government s motives. Many
into force, how long it will apply, and if and when it community organisations are calling for greater
will be replaced with a more consultative instrumentcommunity input into the future appearance of
Environmental groups are of the opinion thatSydney Harbour and its foreshores. During my
removing the exclusion from the Environmentalcontribution to the second reading debate of the
Planning and Assessment Act for the areas und@arling Harbour Authority Amendment and Repeal
these authorities and bringing them under a Stagill | said that disgraceful planning decisions, such

environmental planning policy would seriously limitas the east Circular Quay development, have
public input to development consents. energised the public.

In order to address those concerns, the There is great merit in the proposal of the
Minister is to give an undertaking that the StateSave East Circular Quay Committee that a
environmental planning policy will be in place in acommunity-based advisory committee be established
matter of weeks, that it will be only an interim to facilitate non-political input into issues concerning
measure, and that it will be replaced by a regionahe harbour and its foreshores. One has only to
environmental plan to be developed by the middle ofemember the public outcry and intense interest not
next year. While the making of a Stateonly over east Circular Quay but also over Pyrmont,
environmental planning policy is not an openStrickland House, Cockatoo Island and all the
process and does not provide for publicharbourside land owned by the Commonwealth
participation, it is quicker than a regional Government to realise that Sydneysiders care
environmental plan, and it is needed in order t@gassionately about their harbour. Many citizens who
nominate sites of State significance around thare not closely entwined in the political process
harbour, especially defence lands. Also, the Statdisplay a considerable amount of vision. They are
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more than capable of visualising how our harbouOpera House is currently obliterated by the toast
should look 10, 25, 50 and 200 years into theaack, which is the most terrible indictment of what
future—not just at the next election. They arehas already been allowed to happen on the harbour
frightened to think what atrocities our planners andoreshore.
political leaders will permit next. | support the call
of the Save East Circular Quay Committee for the | am amazed by the remarks made in another
establishment of a community-based advisorplace by the Minister for the Olympics. | am equally
committee to ensure that there is true communitamazed by remarks made by the Minister for Urban
input for the Minister to consider. Affairs and Planning, the honourable member for
Moorebank. In his second reading speech he spoke
As a recently appointed patron of the Friendsabout Sydney having a world-class ferry service. |
of Cockatoo Island, | am well aware of the visionam not quite certain who wrote his speech for him;
that members of our community concerned with thét was fairly flowery in its language. It referred to
future of Sydney Harbour can apply and theour golden beaches and our majestic harbour—the
valuable watchdog role that such organisation&overnment has dragged out all the adjectives.
perform. In 1995 the Friends of Cockatoo Island, irHowever, one cannot call the ferry service between
conjunction with the students of the landscap&ydney Cove and Manly a world-class service
architecture faculty of the University of New Southbecause it is almost impossible to return home to
Wales, entirely on their own initiative, embarked onManly by ferry after 9.00 p.m. If people go to
an international design competition to provide théManly, particularly in the summer, they have to
kind of direction that is currently so lacking from ensure they finish their walk along the beach or their
governments with regard to the future of Cockatowisit to one of the restaurants in a great hurry so
Island. So diverse was the result that the judges dhey are able to catch a ferry back to Sydney Cove.
the competition wisely chose to regard the prizeRegrettably, we do not have a world-class ferry
winning entries as a set of ideas. The same sort akrvice. Perhaps it would be a good idea if the
approach should be taken with regard to Stricklan#linister or his advisers visited other cities—such as
House, which currently sits decaying and unusedParis, London or Venice—where ferries are used all
The Government could be making several thousanithe time to see what happens there. If Sydney had a
dollars a week in bookings for functions andferry service linked with other transport—such as
wedding receptions, money that could be used tbuses and trains—people who live along the
ensure that this wonderful old house does noParramatta River and around Sydney Harbour would
crumble away. How long will it be before the use public transport and not clog the roads with their
Government makes a decision about the future afars. | support the legislation. | hope the Minister
Cockatoo Island and Strickland House? will consider the proposal to establish a community-
based consultative committee.
| am well aware that the Minister for Urban
Affairs and Planning has little regard for the The Hon. I. COHEN [3.27 p.m.]: As a Green
opinions of the Australian Democrats when it comes support the Sydney Cove Redevelopment Authority
to matters of planning. That is a pity because thijsmendment Bill. The Greens are comfortable with a
city would be far more aesthetically pleasing if heclear and pro-active planning process for the
listened. | urge the Minister to seriously consider thdoreshores of Sydney Harbour. Sydney Harbour has
establishment of a community-based advisora long history of poor planning decisions being
committee. The Australian Democrats believe that imade about a wide range of prime foreshore land,
people are supplied with adequate and accuratacluding the land currently within the Sydney Cove
information they are more than capable of producinduthority land. Currently that land is not subject to
a reasonable outcome. either part 3 or part 4 of the Environmental Planning
and Assessment Act 1979. That means that the
This is not a novel approach. It is callednormal public access to development applications
participatory democracy—a form of governmentand the environmental impact statement process do
that, given the mess we have witnessed so far withot apply to developments within these areas at this
regard to harbour planning decisions, is a concegttage. The bill amends the Sydney Cove
that will be increasingly demanded by the publicRedevelopment Act to allow the Minister to make
which is reasonable and proper. Recently a mosnvironmental planning instruments to apply to
appalling item appeared in the press—it was true; idlevelopment within the Sydney Cove area. All
was not a cartoon or satirisation—which depicted arevious regional environmental plans, local
young man, a tourist wearing a backpack, going ugnvironmental plans or deemed environmental plans
to two people at Circular Quay and saying, "Pleaseyill not apply to land within the Sydney Cove area.
can you tell me where the Opera House is?" Th&hey may be later amended to specifically apply to
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the Sydney Cove area, which will require ministerialOrganisations such as the Save East Circular Quay
consent. Committee play a vital role in planning the

foreshores of Sydney Harbour for the benefit of
The Minister for Urban Affairs and Planning those who live in Sydney and for Australians
intends to implement a State environmental planningenerally.
policy—SEPP—Ilater this year to co-ordinate
planning for the foreshores of Sydney Harbour. This ~ Reverend the Hon. F. J. NILE [3.31 p.m.]:
SEPP will also apply to a number of key sitesThe Christian Democratic Party is pleased to support
around the harbour, including Federal Governmeri® Sydney Cove Redevelopment  Authority

properties, as previously announced by the MinisterA.‘_mendment _Bi”' which i$ the second in a series of
These sites will be declared as sites of StatBillS- The object of the bill is to amend the Sydney
significance and the Minister for Urban Affairs and COve Redevelopment Authority Act 1968 so that the

Planning will be the consent authority for Sydney Cove Redevelopment Authority ceases to

development proposed on this land. The Minister i§'av€ environmental planning functions with respect
committed to making this SEPP an interim measur land in the Sydney Cove development area, those

which will be replaced by a regional environmentunCtionS to be exercised instead by the Minister

plan for these lands. Under part 3 division 3 of theadmlmstermgA thiwl;nv\;\r/onrr?entalb Plaglnlng danqh
Environmental Planning and Assessment Act 197 ssessment Act - We have been blessed wit

the Minister is required to carry out consultation _ydney Harbour and Its surrounding areas, and it is
with local councils, public authoriies and thev'tal to have a co-ordinated and consistent plan for

general public. the area.

Currently at least 15 government authorities

The public wil b_e a_lble to 'nSpECt_ the draft are involved in the management of the harbour,
plan and make submissions, which will be duly

idered. and the Minist i d across all three tiers of government. The east
considered, and the Miniter can accept amendmerys, 4, Quay building is a disgrace and, as | have

_to the plan. After the east Circular Quay debacle,_irsaid previously, there is a need for an urgent
is clear that the people of Sydney want pUbIICsolution. | am aware that it would cost millions of

scrutiny of foreshore ~development - and  publicy,ars to relocate the development, but the building
participation in the planning process. I. have a copys 4n eyesore and blocks the views of the Opera
of a letter from the Save East Circular Quaypgse. It is tragic that the relevant authorities at the
Committee, which has called for the establishment . supported such a development. | hope that the
of a community-based advisory commitiee t0 allowggigiation will prevent the recurrence of such a
for independent, non-political input into issuesyagedy. Sydney Harbour is an important tourist
associated with harbourfront land. That is &jegtination. It is also important that the four million

reasonable request. or so people who live in the greater Sydney area are

able to enjoy its beauty and have access to it.
The Greens would support an advisory

committee process but believe the committee should  The foreshores of Sydney Harbour should not

include representatives from the environmenpe surrounded by towers, as is the case in many
movement and heritage groups. The Greensther countries. In South America, skyscrapers

congratulate the Minister on his initiative to virtually overshadow coastal foreshores and beach
establish a consistent planning framework for th@reas. More than 20 separate Acts or regulations
Sydney Harbour foreshore. We are pleased to notgetermine what can and cannot be done on the
that the Minister is committed to public participationwaterfront. It may seem that Sydney Harbour has
and has given an assurance that the Stalseen strangled with red tape. However, it is

environmental planning policy is an interim measureencouraging that more than 112,000 visitors per day
only and will be superseded by the regionalare drawn to the beauty of Sydney's harbour, its
environment plan for Sydney foreshores. In a lettegolden beaches and its relaxed atmosphere. Our
dated 1 June 1998 Hazel Dunstan, honorarfourism sector contributes $15 billion a year to the

secretary of the Save East Circular Quay Committe&tate's economy and provides jobs for more than
stated: 186,000 people.

In the light of this committee s experiences at East Circular | am concerned that our old harbour ferries are

Quay, we strongly advocate the establishment ofacommunityﬁot being utilised. San Francisco and a number of

based advisory committee, resourced by government but . L
holding the degree of autonomy sufficient to allow for other tourist destinations around the world have

independent non-political input into issues associated wittfPeNt a lot of .time reStor_ing historjcal ra_ilway and
harbour-front land. tramway carriages, which tourists find very
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attractive. As one travels over the Glebe Island
Bridge it is tragic to see the rusting and rotting

2 June 1998 COUNCIL 54333

That this bill be now read a second time.

ferries tied up. They may not be efficient in rapidly!l seek leave to have the second reading speech
moving commuters to work, but the old ferries,incorporated irHansard

which are open to the air and the sea spray, are
most attractive to overseas tourists, who have the
time to enjoy and experience the waves and the
rocking of the ferries as they cross Sydney Harbour.
| urge the Government, in the countdown to the

Olympic Games, to make the restoration of our old
ferries a priority. The cost of restoration would not

be a loss to the State but a profit, particularly when

one considers the number of overseas tourists who auality —assurance

would take the time and the opportunity to enjoy
them.

More than 5,600 hotels and serviced
apartments are now located on or near the
waterfront. They provide accommodation for

overseas tourists as well as travellers from country
New South Wales and other parts of Australia. In
addition, 2,570 rooms are either under construction

or are on the drawing board. The rapid advancement

of the building program has raised concerns about

the monitoring process to ensure that harbour views *

are not blocked and that the beauty of the harbour is
not undermined. | am proud to have been born in
Kings Cross, to have lived all my life in the Sydney
area, and to have worked all my life in the Sydney
area prior to entering Parliament. | have always felt
a great sense of pride in Sydney Harbour. It is one
of the most beautiful harbours in the world, if not
the most beautiful. | support the bill.

The Hon. J. W. SHAW (Attorney General,
Minister for Industrial Relations, and Minister for
Fair Trading) [3.38 p.m.], in reply: | thank
honourable members for their support for the bill. |
understand from the office of the Minister for Urban
Affairs and Planning that concerns have been raised
by some members about the State environmental
planning policy—SEPP. | would like to assure those
members that the SEPP, to the extent that it will
apply to the area from Garden Island to Blackwattle
Bay, will be replaced with a regional environmental
plan—REP—which has more detailed planning
controls. The REP process will involve extensive
public consultation. | commend the bill to the
House.

Motion agreed to.

Bill read a second time and passed through
remaining stages.

AGRICULTURAL INDUSTRY SERVICES BILL
Second Reading

The Hon. R. D. DYER (Minister for Public
Works and Services) [3.40 p.m.]: | move:

Leave granted.

This bill facilitates the establishment of legal entities, called
committees in the bill, to provide a range of services to
agricultural industries. Such services include market services,
the conduct of information and education activities, disease
control and eradication, the promotion and supervision of
schemes, and the management of
compensation schemes. At present these functions are carried
out by a variety of boards and committees constituted in
various ways. These include:

marketing boards and committees, such as the Rice
Marketing Board, constituted under the Marketing of
Primary Products Act 1983;

* multifunction boards and committees constituted under
various individual Acts such as the Poultry Meat Industry
Act 1986; and

limited compensation and disease control schemes
conducted under such Acts as the Cattle Compensation
Act 1951.

A common feature of many of these boards and committees is
their power to levy compulsory charges on members of the
agricultural industry which they serve. With changing times
and attitudes in many agricultural industries, many of the
functions of such boards and committees, particularly central
government imposed compulsory functions, are seen as
outmoded and no longer in the best interests of either the
industry concerned or the broader community. This, together
with the Governmert s ongoing policy of reviewing
legislation to ensure compliance with national competition
policy and regulatory best practice guidelines have, in recent
times, seen the repeal of some of the legislation constituting
agricultural boards and committees. For example, the Dried
Fruits Act 1939 which constituted the New South Wales Dried
Fruits Board was repealed in 1997. While the Governrhent s
commitment to national competition policy requires a review
of legislation, the competition principles agreement recognises
that restrictions on competition are justified in some
circumstances.

In broad terms, restrictions on competition, which boards and
committees in the agricultural sector often represent, will be
justified where the benefits of the restrictions to the
community as a whole outweigh the costs. There must be a
net public benefit resulting from the restriction. The
continuation of some agricultural industry committees is seen
as necessary and desirable and many would meet a net public
benefit test under competition policy. This is particularly so
where the board or committee exists to address market failures
causing "spill over" effects between those in the sector. Such
market failures can result where industry has underspent on
such services as research, the provision of marketing
information and, of particular importance, disease control.
However, it is considered that, rather than continue the
multiplicity of different structures under which such boards
and committees presently operate, regulatory best practice
requires that all should, in time, be brought within one
regulatory regime.
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The bill allows this to be done. It provides a shell which, as
well as allowing new committees to be formed, will permit
existing boards and committees to be reconstituted. | should
emphasise, however, that the bill does not itself transfer these
boards and committees to its jurisdiction: it merely provides
the vehicle by which it may be done. It is considered that all
committees providing services in the agricultural sector should
comply with some basic principles which are embodied in the
bill. These include the principles: firstly, that the committee
should belong to the industry which it serves, but it should be
subject to adequate supervision by government to ensure that
its functions are being properly exercised; and, secondly, that
the members of the industry should have adequate powers of
direction and control of the committee, including the power to

AGRICULTURAL INDUSTRY SERVICES BILL

where a hard and fast rule would result in inequities. It may
be, for example, that the assets have largely been contributed
by a particular segment of the members and to divide those
assets between all current members would be unfair to those
members and result in windfall gains to others. The provision
for the Governor to determine the manner of distribution of
assets on winding up will ensure that justice is done.

The bill contains many innovative features which, while
ensuring necessary public interest constraints, are primarily
designed to encourage primary producers to utilise its
provisions to form committees to enable them collectively to
better meet the challenges facing agriculture into the twenty-
first century. The bill represents part of the continuing process

control the levy of compulsory charges on members. of the modernisation of legislation relating to agriculture in the
State and | am confident that it will prove extremely popular
Another fundamental feature of the bill is the requirement that with industry. | commend the bill to the House.
the establishment of committees comply with national
competition policy. All committees constituted under the bill

will be subject to two overriding principles. Firstly, the L . -
formation of the committee will be subject to a transparentthe Opposition) [3.40 p.m.J: The Opposition has

competition policy review. Secondly, the committee will have MUCh _ _pleasure in  supporting  this |egi5|ati0n-_
a limited life and its continuation will also be subject to a Opposition members have some concerns about it,
transparent competition policy review. Under the bill, aput we understand that the Government will address

committee will be established by the making of a foundatior\thoSe concerns in the Committee stage. | thank the
regulation in accordance with the requirements of theG vernment. the D rtment of Aari It.r nd th
Subordinate Legislation Act 1989. The committee will come ove ent, the Lepartment of Agricufture a e

into existence on the day on which the foundation regulatiodMinister' s a(_jViserS_ fOI’_ their _co-operation in these
takes effect. Having a committee constituted by means of #natters. This legislation will enable all those

regulation achieves three things. Firstly, it ensures that unlessommittees functioning under current commodity
exempted under the terms of the Subordinate Legislation Aciegislation to be brought under one piece of

the making of a foundation regulation will require the . . .
preparation of a regulatory impact statement in the ordinar)%eglgatlom and enable the establishment of those

way. However, in addition, the bill specifically requires that I€gal entities.
this regulatory impact statement must contain an assessment of
the regulation carried out in accordance with the competition

principles agreement.

The Hon. R. T. M. BULL (Deputy Leader of

Those committees, whether they be marketing
boards or other boards, have various functions,
Secondly, like all other regulations, the regulation will beInCIUCIIng COI!eCtlng levies and making _deCISIOHS

reviewed every five years; a committee will thus be subject te@bout marketing on behalf of the commodity groups
regular review to ensure that its objects remain current anthat they represent. They have an important function
appropriate and that its continued existence is justifiedin the administration of agricultural commodities in

Thirdly, and most importantly, it ensures that the constitutionthiS State. The bringing of all those committees
of the committee is subject to the scrutiny of this Parliament, . .

since a foundation regulation under the bill will be subject tounder one _regulatory_ regime—the Agricultural

the normal disallowance procedure. When it comes to windingndustry Services Act—is a good move that should
up a committee, again the members are in control. While thége supported. If we have different requirements and
bill provides for the winding up of a committee to be initiated different clauses in each piece of Commodity
in a number of different ways, it is crucial to the concept ofl gislation we run the risk of having inconsistencies
accountability to members that the members must be able, |F . . .

they believe that a committee has outlived its usefulness, tEhrothOUt the industry. This good piece of

initiate the winding up of the committee. The bill achieveslegislation tidies up those inconsistencies and brings

this. The members may request the Minister to direct theall these provisions under one bill.
taking of a poll on the question of whether the committee

should be wound up. If a poll is held and at least half the - : -
votes cast support the winding up, with at least half the The committee should belong to the mdUStry It

members casting a vote, the committee will be wound up.serVes but it should be subject to adequ"f‘te
its

When the winding up is complete any assets of the committedUpPervision by government to ensure that
which, of course, belong to the members, will be dealt with afunctions are being properly exercised. The members
the Governor, on the recommendation of the Minister, directs.of the industry should have adequate powers of
This provision has been drafted so as to confer the necessaﬂ’recnon and control of the committee, InCIUdmg the
flexibility to ensure that any remaining assets are dealt with ifPOWer to control the levy of compulsory charges on
the most equitable way. It is the intention that, as far asmembers. The establishment of the committee must
possible, the assets will be returned to the members, but th?omply with national competition policy and all
provision recognises that there are circumstances where thffommittees constituted under the bill will be subject
may be either impossible or inappropriate. For example, if th

amount involved is relatively small and the number ofeio two overriding principles. First, the formation of

members is large it may be uneconomic to distribute the asset§€ committee will be subject to a transparent
among the members. Similarly, there may be circumstancesompetition policy review and, second, the
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committee will have a limited life and its Farmers whose stock is affected by the disease
continuation will be subject to a transparentshould receive compensation. They carry an
competition policy review. It is intended that theenormous burden for sheep producers in New South
committees established under the proposed Act willVales and indeed in Australia by having to eradicate
replace all the various boards, committees and othéne disease and quarantine stock. | have not been
bodies constituted under the other commodity Actsble to persuade my Federal or State colleagues in
administered by the Minister for Agriculture. relation to that matter, but | remind the House that
in January 1997 the Victorian Government and the
The bill also identifies circumstances underMinister for Agriculture in that State provided $1
which the affairs of such a committee may bemillion in funding to eradicate the disease in 26
wound up. Members may request that the Ministeflocks in Victoria. That did not get rid of the
direct the taking of a poll on the question as toproblem but it was a good commitment by that
whether a committee should be wound up. If a polGovernment. | would like to see a similar
is held and at least half the votes cast support theommitment by this State Government to
winding up, with at least half the members casting @ompensate farmers who have to eradicate this
vote, the committee will be wound up. | referreddisease. In correspondence to me the New South
earlier to some concerns that the Opposition has Wales Farmers Association addressed its concerns in
relation to this bill. Before | refer to those concernsrelation to this legislation. | will not waste the time
| indicate that this piece of legislation is importantof the House going through that correspondence
for one reason: it is enabling legislation that willbecause the Government will address those concerns.
allow the imposition of a special levy on producersl once again thank all those involved for their
and the collection of that levy for the administrationco-operation. | may make some comments in
of the ovine Johne s disease national program. relation to those matters in Committee.

Honourable members would be aware that this ~ The Hon. ELISABETH KIRKBY  [3.49
important program is being undertaken by all Stateg-m.]J: On behalf of the Australian Democrats |
in particular New South Wales. Unfortunately, thesupport the Agricultural Industry Services Bill. |
disease originated in New South Wales, which haBave consulted at some length with and received
by far the largest number of affected properties angorrespondence from the New South Wales Farmers
flocks. It is incumbent on us to do the job properlyAssociation on this legislation. Following
in this State. It is imperative that we do the jobdiscussions with the Government that resulted in
properly to enable access to a number of othethanges to the original legislation, the association is
States that have already closed their borders to Nefgore confident that the legislation will be of value
South Wales sheep. This legislation will enable th&cross the agricultural sector. In a letter dated 28
collection of that levy from primary May the association stated:
producers—sheep producers in New South - . - .

Wales—so that funds are available for the .- the Minister entered |nt9 negotiations with us, and we
i . have agreed to support the Bill based on the changes that have
administration of the program. been made.

Leaving aside the bill for a moment, theln that letter the association also pointed out its
eventual eradication of ovine Johne s disease ®pncerns. The first was that the legislation could be
something that | hold dear to my heart. Clearly, faused to transfer the cost of government services to
too much inaction over many years has enabled thigdustry. The association stated in its letter:
disease to develop—certainly not at a rapid rate
because it not that sort of infectious disease—at a e - - . believe that the proposed amendment to clause 4(5)a

on page 15, plus the commitment by the Minister on this issue
rate that has presented a problem for rural 1ands i s second-reading speech go as close as we can to reaching
protection boards in the southern highlands, the g desired outcome on this matter.
tablelands and southern areas, including the
Riverina. This disease will affect us badly in theThe second concern of the New South Wales
future if we do not support its eradication. | remindFarmers Association was that the majority of
honourable members that it took 27 years t@wommittee members should be elected from
eradicate brucellosis and tuberculosis in cattle. Iconstituents rather than be appointed by the
may well take 20 years to eradicate ovine JohneWMlinister. It believed the money being expended
disease in our sheep flock. If we do not have thavould be industry money and, therefore, constituents
willpower and we do not provide sufficient financial should have some control over the committee. In
resources to undertake this task, it is likely that théesponse to this request the Minister agreed to insert
whole program will not succeed. a new clause 6(3) on page 7, to provide that the
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majority of the committee will be elected from We believe that the amendment that the Minister has agreed to
tit ¢ th th b inted b th (21(5) on P 23) covers this issue as well as possible,
an§ ituents — ra er. . an be appointe y e recognising that if there was only a minimal amount of assets
Minister. The association further requested that those to distribute, it could be impractical to divide them up among
committee members should be grower constituents, levy-payers.
with "grower" defined in the Act. That request was o
not supported by the Minister, for technical The association finally stated:
reasons—specifically, that a scheme under this Act o
may be established by traders or processors who Overall, the association is now prepared to support the
. ) . legislation, recognising as we do that for programs such as the
would not support growers being appointed to their prop0sed 0JD eradication program—
committee.
which was mentioned by the shadow minister and
The New South Wales Farmers AssociatiorDeputy Leader of the Opposition, the Hon. R. T. M.
also raised the issue that if traders or processoBull—
established a scheme, the impact of any levy would
most likely flow on to the growers, and, therefore, it is_ necessary for the shee_p industry to have some means
they should have some say. In the end. the available to raise funds from industry.

association de0|deq . to agcept the. amgndmeqlhe Deputy Leader of the Opposition said that there
proposed t,),y the ll\l/l|n|ster without the |nc_:lu_3|on Ofhad been inaction by previous governments in regard
the word grower-. _E’erhaps the gssomatlon Wak the threat of ovine Johne s disease. There has
forced into that position because its concern WaSiso been inaction over the past two years while
valid and its request to have growers on theowers have begged the Minister to do something
committee, with or without traders and processorsypout the eradication of ovine Johne s disease.
was reasonable. | hope that the association s failufghere is no doubt that the Government has been
to secure that amendment will not result in grOWer%jragging its feet. After a", it did not take |ong to
being in an unsatisfactory position at some time inntroduce footrot control. | do not know why it has
the future. taken so long to introduce and implement measures
to assist in the control of ovine Johne s disease. Not
The association stated that if it was clear that @nly is the control of that disease important, but
proposal to have traders only on the committe¢here is still concern about bovine Johne s disease
would have a financial impact on growers, therwithin the dairy industry, which may be debated in
Parliament should take the opportunity to disallowthe next piece of legislation.
such a proposal. That presumes that a regulation to
establish a committee under the Act would lie onthe A levy needs to be imposed on both dairy
table of both Houses. The association gave afdrmers and sheep farmers to ensure that proper
example of fruit agents at Flemington markets whgontrol measures and methods of eradication are
decided to impose on themselves a levy of $1 pdfplemented. It is possible under the present
box to raise money to promote the markets. Thosldislation to raise money from industry by means of
agents would be the constituents under the Act arfd '€Vy- It is very sad, and maybe cynical, to

would elect a majority of members to the committeecc;]mpare thi ra|S|ngb of frfnoneé/ tbo agsr:st f;\rm_ers
to manage the levy funds. It is highly likely that in W osg stqc may be a ectg y .e|t er bovine
Johne s disease or ovine Johne s disease with the

such a situation the agents would simply transfer thFunding by the Commonwealth and State
cost of the levy to fruit growers in a reduced price. governments of $24 million to relocate a football
In that situation the fruit h Id team to the central coast. The amount of $24 million
n that situation the fruit growers, who would .o pe found for a football club, but all that the

not have a say on the committee, would not be ablgi,ie Government can find to assist farmers whose
to debate the levy but would still have to pay. Asjielihood may be totally threatened by ovine
growers make the least profit from agricultural jonng s disease is $1 million.

enterprises, | fully share their concerns. The

association s policy director stated in the letter that Honourable members should reflect on that,
there is no fail-safe way to get around the problenparticularly as recent statistics show that far more
by means of legislation. Perhaps the Minister willpeople visit libraries and museums than attend
address these concerns in his reply for the benefit afporting fixtures. | am not saying we should not
the industry. The final matter raised by the Newhave sporting fixtures, but with all the other calls on
South Wales Farmers Association was the ownershigederal and State government funds, it is sick that
of assets in the event of the winding up of athey have provided $24 million to relocate a football
committee. The association stated: team. | would go so far as to say that it is obscene.
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However, it has happened, and the Bears will bé shall refer the comments made by the Hon.
very happy. | wish similar concern was shown forElisabeth Kirkby to my colleague the Minister for
farmers. Agriculture, and Minister for Land and Water
Conservation for consideration. | foreshadow—as
The Hon. D. J. Gay: The Bears are getting Reverend the Hon. F.J. Nile said—that the
twice as much as the farmers per annum. Government intends to move amendments in
Committee which take account of concerns
The Hon. ELISABETH KIRKBY: | am not expressed by members of the Opposition in another
denying that; in fact, | am trying to emphasise it. Itplace and concerns expressed by the New South

is appalling, and | cannot understand where we aré/ales Farmers Association. The general effect of
coming from. the amendments is as stated by Reverend the Hon.

F. J. Nile, though | shall outline their purposes in a
The Hon. M. J. Gallacher: The Western little more detail in Committee. | commend the bill

Suburbs club got another $10 million. to the House.

The Hon. ELISABETH KIRKBY: That Motion agreed to.
makes it even worse. It is appalling when we need ) )
money for child care, carers, health, community Bill read a second time.
care, the hospital system and schools. We should not )
be supporting sporting fixtures or sporting teams to In Committee
that extent when the money given to agriculture in
particular is so piddling. | support the legislation. ~ Part 1

Reverend the Hon. F. J. NILE [401 pm] The Hon. R. D. DYER (Minister for Public

The Christian Democratic Party supports the/Vorks and Services) [4.05 p.m.], by leave: I.move
Agricultural Industry Services Bill. The bill will Government amendments Nos 1 to 5 in globo:

create one Act under which a range of services can

be provided to agricultural industries, and thereby NO:1 ~Page 5 clause 4. Insertafter line 23:

allow the eventual repeal of a numb?r of existing (a) the Minister is satisfied that the establishment
Acts and orders that currently provide for such of the committee would be to the benefit of the
services and are under review in line with committee s proposed constituents, and

competition policy and best-practice regulation
guidelines. The New South Wales Farmers
Assomatlon _eXpressed ?Oncems in a letter to the No. 3 Page 7, clause 6, line 1. Omit "there are to be elected
shadow minister for agriculture, the Deputy Leader members and".

of the Opposition, dated 28 May 1998.

No. 2 Page 6, clause 6, line 34. Omit “(if any)".

No. 4 Page 7, clause 6. Insert after line 19:

The_letter acknowlgdged that the as_somatmn (3) More than half of the members of the
had received co-operation from the Minister for committee are to be members elected from
Agriculture, and Minister for Land and Water among the committee s constituents.

Conservation and that the Government would move
amendments to meet the association s concerns. TheN®
amendments will provide that committees will (5) In making a recommendation referred to in
deliver benefits to their proposed constituents; that subsection (4):

constituents be represented on committees—an
amendment which will render clause 6 consistent
with  Government amendment 2—that industry

5 Page 15, clause 21. Insert after line 34:

(a) the Minister must first consider whether it
would be fair and practicable for those
assets, or any part of them, to be returned

members have majority representation on to persons who are, or who have recently
committees; and that there be an orderly distribution been, constituents of the committee and, if
of assets in the event that a committee is wound up. S0, must recommend accordingly, and
The (?hnsnan Democratic Party !s_pleased t.o support (b) in relation to any assets remaining after the
the bill and congratulates the Minister on his ability provisions of paragraph (a) have been
to achieve that degree of co-operation. complied with, the Minister must then
consider whether there is any other
The Hon. R. D. DYER (Minister for Public organisation having the same general

. . . objects as those of the committee and, if
Works and Services) [4.02 p.m.], in reply: | thank S0, must recommend that those remaining

the Deputy Leader of the Opposition and others who assets be transferred to that organisation
spoke in the debate for their support of this measure. or, if there is more than one such
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organisation, to each of those organisations Part as amended agreed to.
in such proportions as the Minister

id iate, and . . .
considers appropriate, an Bill reported from Committee with

(c) in relation to any assets remaining after thedMendments and passed through remaining
provisions of paragraphs (a) and (b) haveStages.
been complied with, the Minister must

then consider how best those remaining REAL PROPERTY AMENDMENT BILL

assets can be dealt with in the public

interest and must recommend accordingly. S d Readi
econ eading

(6) In considering the matters referred to in subsection
(5)(@), (b) and (c), the Minister must consult with the The Hon. R. D. DYER (Minister for Public
members of the committee. Works and Services) [4.13 p.m.]: | move:

As | said when | replied to the second reading That this bill be now read a second time.
debate, these amendments have been drafted to take
account of concerns expressed by Opposition seek leave to have the second reading speech
memb_erg and by the I_\le_w South_WaIes Fafmeljﬁcorporated irHansard
Association. The association has indicated that it
supports each amendment as drafted. The first [eave granted.
amendment provides that committees are established
to deliver benefits—I emphasise that word—to their The aim of this bill is to reform the law of conveyancing by
constituents. Amendments 2 and 3—amendment 3 is prc;yldlr)gha thCh]:”ee":d_ new mletCha”'ST_ tt‘? facilitate thte
. - . extinguishment of certain obsolete restrictive covenants
,Consequemlal . uDon, amendment 2 require that recorded in the Torrens Title Register. The bill provides the
industry committees include elected members. Registrar General with the power to remove a restrictive
covenant from title, firstly, in response to an appropriate
The fourth amendment provides that the application and, secondly, in certain carefully defined
industry is adequately represented on an industry circumstances. The proposed legislation is the product of the
itt This is to b hi d b . that recommendations made by a consultative committee set up by
commi ee IS !S 0 be ac Iev_e y ensuring tha the predecessor of the Hon. Richard Amery, MP, as the
the majority of mdUStr)_’ commlttee members aré Minister for Land and Water Conservation, the Hon. Kim
elected from the committee s industry constituents. Yeadon, MP, for the purpose of investigating options for the
Finally, amendment 5 provides that there is to be an remov_al of obsolete restrictive covenants from title. The
orderly distribution of assets in the event that a committee was made up of representatives from the Law
committee is wound up and that unspent industr Society, the Association of Property Conveyancers, the
e . p . P y Department of Fair Trading, the Institution of Surveyors, the
contributions are retained by the industry for uses pepartment of Urban Affairs and Planning, the Attorney
similar to those for which they were originally  General s Department and the Land Titles Office.
levied. With those short comments | commend the

amendments to the Committee. The legislation will allow persons who own land burdened by

a restrictive covenant to lodge an application for
extinguishment with the Registrar General if the covenant in
The Hon. R. T. M. BULL (Deputy Leader of question is 12 years old and it is of a type that is likely to lose
the Opposition) [4.08 p.m.]: The Opposition supports its value over time. A covenant will only be extinguished
the Government amendments, which meet concerns pursuant to this power once certain procedural safeguards have

. . . been observed. Such safeguards are intended to ensure that the
that have been raised apOUt the .Ieg|slat|on, as persons benefited by a covenant are notified of an application
documented by the Hon. Elisabeth Kirkby from the for extinguishment so that they may lodge a caveat to prevent
Australian Democrats. The first amendment the registration of the application and, if necessary, support
overcomes the potential for a transfer of the cost of their interest in court. The second method for extinguishment
government services to agriculture. Concerns were will only apply in defined circumstances Wher_e the Registrgr

. . General can be sure that a relevant covenant is of no practical

expressed that residual assets of an industry program, . e or has lost any practical application.
could be taken by the Government despite the fact
that the assets were clearly paid for by the industry. In order to understand the need for reform of the law of
The amendments prevent this from happening. The res_trictive covenants it is necessary to ap_preciate something of
measure that provides for the composition of the el 1egal nature and the manner in which they are used. A

. . . restrictive covenant is a legally enforceable promise or
committees recognises that a committee can 0p(:*'rateagreement restricting the uses to which land may be put. The
only with a majority agreement of industry validity of a covenant as an interest in land which will bind
participants, The Government amendments meet the successors in title depends on compliance with certain

three concerns that Opposition and Independent complex rules of law and equity. For example, in equity a
restrictive covenant will not bind the successors in title to the

members have eXpressed' original covenantor unless the covenant is wholly restrictive in

character and does not impose any positive obligation, such as

Amendments agreed to. an obligation to construct a building or expend money. Section
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88 of the Conveyancing Act 1919 requires the instrument covenant. Such an application may be lodged with the
creating a covenant to set out the land burdened by the Registrar General if the covenant in question is at least 12
covenant and the land benefited by the covenant. The owner years old, of a type that is likely to lose any practical value

of benefited land may sue to enforce a covenant against the
burdened owner. A restrictive covenant may be noted in the
Torrens Title Register when it is created by, or properly

referred to, in a registered dealing or plan.

Three of the most common types of restrictive covenants
noted in the Torrens register relate to exoneration of the owner
of benefited land from liability for fencing costs, restricting
the nature of construction through forbidding the use of all but
a certain category of building materials and a prohibition on
the erection on any building of less than a certain value. Such
covenants were often created as part of a new subdivision
either to protect the interests of the developer who retained
part of the land being subdivided or to promote the general
benefit of the owners through preserving or enhancing the
amenity of the area. They are still used, although latterly
council planning instruments have tended to usurp their role to
some extent.

These three types of restrictive covenant will be subject to
extinguishment by application under the proposed scheme
because they are by nature the types of covenant which are
most likely to become obsolete over time. For example, 12
years after creation of a covenant restricting permissible
building materials the restriction is likely to have become
more burdensome by preventing the use of new types of
building materials which may not have been in use when the
covenant was created. In addition once all the houses in a
subdivision are built and the character of the area is
established the benefit flowing from being able to control the
materials used for subsequent building is not as great as it
once was. Fencing covenants are also likely to lose their value
over time because they commonly protect a developer from
making a contribution to the cost of erecting dividing fences,
but only while the developer remains an adjoining owner.

Most covenants relating to a required value of structures are
expressed in pounds and are clearly no longer relevant. More

modern examples of such covenants would be rendered useless

by the effect of inflation over 12 years. This measure is much
needed and will be welcomed by those involved in
conveyancing because the existing methods of releasing and
removing restrictive covenants from title have proved to be
inadequate in many circumstances. The owner of land
burdened by an obsolete restrictive covenant usually has two
alternatives for removal. The first is a request lodged with the
Registrar General for the removal of the covenant from the

register. Such requests must be signed by all those persons

who have the right to join in a release of the relevant
covenant. In practice it is often very difficult to obtain these

for the owner of an interest in the land benefited by the
covenant after 12 years and it is a building materials covenant,
a fencing covenant or a value of structures covenant. If only
part of a covenant satisfies these criteria an application may be
made in relation to that part only.

Safeguards are proposed which will protect the rights of those
who own an interest in a restrictive covenant. The proposed
legislation sets up a mechanism for benefited owners to be
notified of an application for extinguishment of a covenant. It

is envisaged that the Registrar General will either attempt to
give notice to all benefited owners or receive evidence by
statutory declaration that all benefited owners have been
served with an appropriate notice. For two years after the
commencement of the legislation a period of notice of at least
three months will be required. Thereafter the period of notice
required will be at least one month.

The service of notice will provide an opportunity for an owner
of land benefited by a covenant or a person with a right
arising out of a covenant to lodge a caveat against the
application. The availability of a caveat mechanism will allow
the person with an interest under a covenant to prevent the
Registrar General from granting an application for
extinguishment at any time up until the period of notice has
expired. The lodgment of a caveat, which currently attracts a
fee of $55, will provide a simple and inexpensive method of
preventing an application from being recorded.

The amendments provide that the right to lodge a caveat will
be lost once the period of notice has expired. This will allow
an applicant, by the end of the notice period, to be sure of
how many benefited owners have caveated before deciding
whether to lodge a request for a lapsing notice to be prepared
for each caveat. A limit on the time available to caveat will
prevent a caveator from unfairly delaying the recording of an
application. It would be unfair for an applicant to be faced
with a succession of caveats lodged by different caveators,
each lodged before the previous caveat has lapsed.

Once a caveat has been lodged against an application the
applicant may take advantage of the existing caveat lapsing
procedure to call upon the caveator to decide within twenty-
one days either to allow the caveat to lapse or to seek a court
order preserving the caveat and the relevant covenant. It is
intended that such an order may be obtained from the
Supreme Court if it is shown that a caveator who claims the
benefit of a restrictive covenant has an interest which amounts
to an equitable interest over the burdened land. If a caveator s

signatures as the class of persons who must sign the request claim is based on a right found in a covenant to extinguish the

may be large, for example, all of the registered owners of an
interest in the relevant subdivision.

Alternatively, if the covenant specifies a class of persons who
may sign a release it may be difficult to ascertain who falls
within this class according to the law. The second alternative
is an application for release made to the Supreme Court
pursuant to section 89 of the Conveyancing Act 1919.
However, due to the narrowness of the grounds for removal

covenant or consent to extinguishment then the existence of
that right must also be proved, at least on a preliminary basis,
before an order extending the caveat may be obtained. The
power of the Supreme Court to suspend the lapsing procedure
and extend the operation of a caveat is already provided by
section 74K of the Real Property Act.

The existing prohibition against abuse of the lapsing procedure
through repeated requests for the lapse of the same caveat will

and the conservative approach adopted by the Supreme Court apply in relation to all valid caveats against extinguishment

in interpreting section 89 such applications are rarely
successful, particularly if they are opposed. Even if successful,
such court proceedings usually prove to be costly and time
consuming.

I will now briefly outline the main requirements for the
proposed application for extinguishment of a restrictive

applications. An appropriate application may be granted by the
Registrar General and recorded in the register once the notice
period has expired, subject to any relevant caveat, and the
lodgment of evidence necessary to prove service of such
notice. A second more discretionary power is proposed which
would allow the Registrar General to extinguish a restrictive

covenant in whole or in part and record such extinguishment



5460 COUNCIL 2 June 1998 REAL PROPERTY AMENDMENT BILL

in the Torrens register where the Registrar General is satisfiegifficulties and are often unproductive. The second
that the relevant covenant is of no practical application or.

) . is by application to the Supreme Court, though all
value. The Registrar General regularly encounters instances . .
where following the registration of a plan at the Land Titles onourable members would realise that that is an
Office it is patently clear that restrictive covenant notifications€Xxpensive process that may be beyond the means of
on relevant titles can no longer retain any practical value fomany people,

the owner of the land expressed to be benefited by the

covenant. This bill overcomes these difficulties by

For example, in situations where all of the land benefited an@mpqwerlng_ the Registrar Genera.l to extinguish
burdened by a covenant has been consolidated into one parc6rtain restrictive covenants, especially where they
the new owner of the relevant land would not receive anyare no longer of any practical value. This applies
practical benefit from the restrictive covenants which hadon|y to covenants involving building materials,
previously benefited part of the land. Conversely, where a plarfencing and the value of structures. and then only
of subdivision is lodged for registration it is counterproductive S

for a notification of a fencing covenant burdening the relevanwhere the Strucwrf"s h_ave be_en in existence for _12
land to be carried forward and noted on the titles of all they€ars or more. This will alleviate concern that this
new lots in the subdivision. It may only be appropriate for themay be a short cut to overcome covenants that have
fencing covenant to be noted on the titles to the lots on th¢yeen genuinely put in place and are still relevant. An

boundary of the subdivision. illustration of past restrictive covenants that were put

The proposed scheme is designed to achieve a fairer balan!:@ place on properties in QOOd faith was the
between the interests of those who benefit from covenants ad@€duirement to use slate roofing. Shortly after the
those whose lands are burdened by them. The condition&ar that was considered reasonable to maintain a
which must be met before the Registrar General may exercisgertain building standard. Small supplies of slate are
the proposed powers are intended to allow the beneficiaries céva"ame from Wales when it is necessary to

a relevant covenant to have a reasonable period to enjoy the . _ . P . .
benefit of the covenant without allowing the burden of anr%amtam buildings of great historic value, but slate

obsolete covenant to apply forever to the detriment of thé:S an expenSive medium and _m_UCh of the slate that
community. This legislation will help in the quick, cheap andiS used is recovered from buildings that have been
effective removal of restrictions which have run their coursedemolished. It is inappropriate for that covenant to

and are now more of a nuisance value. At the same tim@amain without review as a Iong-term requirement.
safeguards are provided to ensure that valid claims against the

removal of valuable rights can be enforced in the courts. |

commend the bill to the House. There was also a common requirement 12

years ago to build in brick or stone, which may have
The Hon. D. F. MOPPETT [4.13 p.m.]: The been appropriate at the time. However, it is no

Real Property Amendment Bill is one of a se(;1uenc1—:tonger approprigte, particularly as the purchase of
of bills that have been introduced in recent years jiFlone poses an insurmountable difficulty for property

an effort to improve and modernise the practices oggv\?eerfzntWz(r)lsixarr)rzoreer\;zss ?\in is:b;?](c:)tthet? I:](;Z
the Land Titles Office. The Opposition will not ' P 9 P

A . . .. whereby land in the Blue Mountains was subject to
oppose the bill; indeed, it welcomes it because it is a .
; . a, covenant that structures erected there must be in
practical measure that has the support of interested . :
. . imber. In view of the bush fires that have raged

groups. | understand that in formulating the

m ; in the bill that exoedite in t inover the Blue Mountains, even in recent times, that
1easures N al expeaie cenaiNyso would be seen as inappropriate.
circumstances the removal of restrictive covenants, a

number of organisations were consulted, including
the L_aV_V Somety_of New South Wales, thethe value of an improvement is specified in a
Association of Public Conveyancers, representatives, anant. Obviously, to reflect what is seen at the
of the Department of Fair Trading, the Institute Oftime as a minimum standard for development on a
Surveyors, the Department of Urban Affairs andproperty, and to ensure that a development is
Planning, the Attoney General s Department andympathetic  with other developments and in
the Land Titles Office, which has been deeplyaccordance with the value of property in the area,
involved. some covenants are written in what are now
outmoded terms. Some even use terminology such
The bill seeks to overcome the burden thahs pounds, shillings and pence, and stipulate values
restrictive covenants place on land titles when, aftegs low as the equivalent of £200, which these days
a lapse of time, they become anachronistic angiould probably only erect a dog kennel. | have
inappropriate to modern practice. At present thesetudied the bill, and | have been assured that persons
restrictive covenants can be removed but thesho benefit from a protected covenant will be
processes are cumbersome and expensive. Twotified when these procedures are to be invoked to
methods are available. The first is by application tahe advantage of those who wish to extinguish the
the Registrar General, but under the existingaveats. However, it is important that anyone who
provisions these applications can encounter majonay be adversely affected is notified, so that a

Another anomaly that sometimes arises is that
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person who has strong feelings about extinguishmentDAIRY INDUSTRY AMENDMENT (TRADE

of a covenant may object to that proposal.

It has come to my notice also—and it is very
much to my satisfaction—that useful covenants, such
as building height restrictions, are not affected or

PRACTICES EXEMPTION) BILL
Second Reading

The Hon. R. D. DYER (Minister for Public

jeopardised in any way by this bill. In many SydneyWorks and Services) [4.25 p.m.]: | move:
areas it is not uncommon for covenants to be placed o _
on developments. That is not so in Quambone or That this bill be now read a second time.

Coonamble, where there is no great fear about high- )
g g seek leave to have the second reading speech

rise buildings obstructing views. However, such
covenants are jealously regarded in other parts
New South Wales, and certainly in the area in which
| lived in my youth, the leafy suburb of Vaucluse.

That whole area has a pleasing, sloping aspect, and

6[Fcorporated irHansard

Leave granted.

In 1997 the Government undertook a review of the Dairy

people there are extremely concerned about the |ndustry Act 1979 under which the Dairy Industry Corporation

possibility of high buildings being erected on any
property that is sold. It would be wrong if such
covenants on building heights could be whisked
away in a procedure that in a sense is initiated by an
applicant but might not give full consideration to the
interests of people on surrounding properties. | think
| covered this point in earlier remarks, but for such
people | should reiterate that my understanding is
that building height restrictions are not covered by
this bill.

It is also reassuring that this legislation will
not impair the rights of people who, under the
Environmental Planning and Assessment Act,
believe the lifting of these caveats would jeopardise
them, particularly where their objection, for instance,

is constituted and which regulates the New South Wales dairy
industry. The review was undertaken to meet the
Government s obligations under the competition principles
agreement, which forms a part of national competition policy,
to which the Government is committed. The report of the
review, which | released on 19 May, contained a number of
recommendations, however only three of these would require
legislative change. The primary recommendation of the
majority of the review group was that the current pricing and
supply management arrangements for milk should remain in
place, subject to further review by July 2003. The Government
accepts this recommendation and in consequence the present
bill is before the House today.

Before | deal with the bill, it is helpful in understanding the
possible impact of any interference with the existing pricing
and supply management arrangements to examine briefly the
history behind the Dairy Industry Act and the importance to
the State of the current New South Wales dairy industry.
Ownership of all milk produced in New South wales is

is sustainable because of the anachronistic nature of formally vested in the Dairy Corporation. In order to ensure

the lifting of the covenant. Those people will still be
able to take action under the provisions of that Act
to protect what they regard as their interests. This

that the Dairy Corporation has sufficient milk to meet demand
it issues milk quotas to farmers. The quota is a contract
between the corporation and the farmer to deliver each week a
set quantity of milk. Ninety-five per cent of New South Wales

|eg|S|at|0n serves a good purpose |n maklng redress dairy farmers hold quotas| which are tradeable through a quota

available to people who are unduly burdened by

exchange.

covenants that may have been put in place ages agorarmers are restricted to supply designated milk factories,

but which no longer apply. This legislation will
make their lot much easier while not jeopardising in
any way the rights and protections of which we
should be conscious. So the Opposition will
facilitate the passage of the bill through this House
this afternoon.

The Hon. R. D. DYER (Minister for Public
Works and Services) [4.23 p.m.], in reply: | thank
the Hon. D. F. Moppett for his support for, and
comments regarding the merits of, the bill, which |
am happy to commend to the House.

Motion agreed to.

Bill read a second time and passed through
remaining stages.

which act as the corporation s processing and selling agents.
The corporation sets the gross price to producers and the
processing input prices for liquid milk. The New South Wales
pasture based system of milk production is highly seasonal: a
cow produces her maximum level of milk six weeks after
calving, and farmers co-ordinate breeding with pasture growth
in order to maximise output and minimise costs. As a result,
milk yields peak in October-November and are relatively low
in the winter months. However, although milk production is
seasonal, consumer demand for fresh milk is relatively stable.

It was because of this need to ensure a stable supply of fresh
milk to consumers that the present price setting and supply
management arrangements were originally put in place. These
arrangements are designed to ensure that the seasonal
surpluses and deficiencies in supply of fresh milk, which were
a common feature of the industry prior to the orderly
marketing arrangements being put in place, do not occur. The
Government believes that at the present time this objective far
outweighs any theoretical advantages that might be gained
from a deregulation of the industry.
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While economic theory might suggest that price setting and
supply management arrangements are a bad thing, in fact even
national competition policy recognises that such practices are
justified where the benefits of restrictions to the community
outweigh the costs. This is referred to in terms of competition
policy as a net public benefit. The competition principles
agreement, to which New South Wales is a party, provides
specifically for regard to be had to considerations other than
strictly economic criteria in assessing whether, on balance,
there is a net benefit to the community resulting from the
conduct under consideration. The question of assessing the
relative benefits of conduct which might be seen as contrary to
competition policy is largely a matter for the Government. The
House of Representatives Standing Committee on Financial
Institutions and Public Administration recognised this when it
said:

In a sens . ..thewhole process of competition policy
reform is a public interest one. In making decisions on
competition policy reform, governments are acting in the
broad public interest as they see it. The importance of a
factor always will depend on the circumstances of a
particular case.

Competition is to be implemented to the extent that the
benefits to be realised from competition outweigh the
costs.

In the case of the New South Wales dairy industry the
Government faced a difficult decision in considering its
attitude to the continuation of the pricing and supply

DAIRY INDUSTRY AMENDMENT (TRADE PRACTICES EXEMPTION) BILL

The Governmerit s objective is to establish a solid base of
prosperity in all the dairy industry, based on equity for all.

| see the establishment of a single, unified dairy industry
across the whole state as the major achievemen

Having achieved this objective, the Government does not
believe that the dismantling of the stable, regulated industry
structure, and the public benefits that flow from it and which

could not otherwise be achieved, will result in a net public
benefit to the people of New South Wales. Accordingly, the
Government has decided to support the majority
recommendation of the review group and to allow the present
pricing and supply management arrangements for milk to
continue for a further five years. The Government will,

however, review its decision before 2003 if one of either two
circumstances should occur. These are:

Firstly, if there is any significant change in market
conditions which may have an adverse impact on the New
South Wales industry (for example any early deregulation
of the current market milk arrangements in Victoria); or

Secondly, if the Commonwealth Government should
decide, as a consequence of the New South Wales
Government's decision, to withhold a significant and
ongoing component of the payments to which the State is
entited under the relevant agreement relating to the
implementation of competition policy.

Not that | believe that any withholding of such competition
grants would be justified. Social welfare and equity
considerations, together with matters of economic and regional

management arrangements. But, at the end of the day, the lack development, including employment, are matters which the
of any assured benefits to consumers from deregulation, and competition principles agreement specifically provide may be
the risk to regional economies, both farmers and downstream taken into account when the benefits of a particular course of
processors, meant that the Government was not persuaded thatconduct having competition policy implications are to be

a net public benefit would result from the deregulation of the
industry at this time.

So, it might be asked: what would be the risks to regional

economies if the dairy industry were to be totally deregulated?
The New South Wales dairy industry is the fifth largest rural

industry in the State, with the value of milk production at the

farm gate in 1996-97 being $430 million. The total value of

dairy production in the State at the wholesale level is around
$1.4 billion. In 1995-96 the State dairy industry comprised

1,853 dairy farms. There were, in the same period, nine
companies operating receival or processing factories, 75 dairy
product factories, and 210 milk distribution depots. The

Government believes that much of this milk production,

distribution and processing structure would be at risk if the

industry were to be deregulated in an ad hoc fashion and
without any time for appropriate adjustments to be made. The
potential adverse impact on employment prospects in all levels
of the industry could be devastating, particularly on a local

and regional level.

Notwithstanding the valuable work done by the review group
in attempting to assess the economic consequences of the

balanced against the costs of that conduct. It is precisely on
these grounds that the Government has made the decision that
it has in relation to the New South Wales dairy industry.

However, although the course proposed by the Government
can be justified, in my view, in terms of competition policy, it
may be that certain of the actions which may be allowed
under the Dairy Industry Act would be seen as restrictive trade
practices in the terms of the Commonwealth Trade Practices
Act. Such actions are presently authorised under the terms of a
regulation made in 1996. The protection afforded by the
regulation will however expire on 21 July this year and cannot
be renewed by regulation. Section 51 of the Commonwealth
Act provides that anything that is authorised by a State Act is
to be disregarded in deciding whether a person has
contravened part 4 of the Commonwealth Act, which relates to
restrictive trade practices. The thing that is authorised under
the State Act will not be a restrictive trade practice within the
terms of the Commonwealth Act. This is the purpose of the
bill. It continues the protection from the Trade Practices Act
which is presently provided by the regulation. The protection
will, however, expire on 21 July 2003. The bill has a sunset
clause which will ensure that this happens.

present pricing and supply management arrangements, and the It is the Government's intention that prior to the expiry of the

likely consequences of the removal of such arrangements, the
Government is of the view that the benefits which flow to the
State economy, as a whole, from such arrangements outweigh
the expected minimal price advantage which might flow to
consumers with the removal of such arrangements. The
Government is not persuaded that a net public benefit would
result from the deregulation of this stable and efficient
industry. In 1979, the year in which the present Dairy Industry
Act was passed, the then Minister for Agriculture said:

protection offered by the bill there will be a further review of
the dairy industry and a decision will be made at that time
whether or not the pricing and supply management
arrangements for milk will be permitted to continue beyond
that date. In the meantime the Government will keep the
situation under review and will, as | have said, reconsider its
decision if there is any significant change in market conditions
which may have an adverse impact on the New South Wales
industry.
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While the Government's decision may be a disappointment tapology from the Government or the Minister on
those who argued for the deregulation of the industry, | arrwhy they let the industry hang out to dry for six
sure that it will be seen by the majority of consumers and

dairy industry people alike as a necessary step to ensure tlpé]onths instead of makmg a decision last December.

continuation of the stable and efficient dairy industry which ) o
we have in this State. The Government's decision is one made Quite frankly, government does not finish at

on sound economic grounds and is consistent with competitiothe end of November, when this House goes into
policy principles. | commend the bill to the House. recess for three or four months. Quite cIearIy, a

decision could have been made by Cabinet at one of

The Hon. R. T. M. BULL (Deputy Leader of jis December meetings; it could have been made at

the Opposition) [4.26 p.m.]: The Opposition supportgne of its January or February meetings. That was
this bill, which will allow milk quotas to survive in the expectation of the industry. But, for some
New South Wales for another five years. Thesyiraordinary reason the Government and the
Opposition has been on the record for more than 1@iinister delayed and prevaricated on this issue for
months supporting dairy farmers being allowed taix months. Every dairy farmer in New South Wales
continue to operate in their regulated environmen},ouid have been in a state of anxiety during that
and to continue to have milk quotas for their wholejjme, wondering whether their livelihoods would be
milk. This is a critical issue for dairy farmers destroyed or whether they would survive. |
because without the whole milk market theiryelcomed the decision that was finally made. In

livelihoods would be at risk, given that the premiumgact | issued a press release welcoming it. | am sure

for whole milk is some 20¢ higher than the priceinat every member of this House welcomed it.
obtainable for manufacturing milk, that is, milk that

is used in the making of cheese and other by-  However, it is a clayton's decision because it is
products of milk. So it was important that dairy conditional on two aspects. First, it is conditional on
farmers continue to have that protection. market conditions not Changing' Perhaps a

Government member could explain precisely what

| took it upon myself, as shadow minister forthat means. One would assume that market
agriculture, to write to the inquiry set up to reviewconditions will change over the next five years.
the dairy industry and indicate my position and thaReading between the lines, | take it that a decision
of the Opposition. That position is that the quotaby the Victorian Government—which is presently
arrangements should continue. | received anolding an inquiry—to regulate over the next five
appropriate acknowledgment from the inquiry. lyears will change market conditions in relation to
would like to think that my submission and that ofwhole milk and will allow the Minister or the
the Opposition had some influence on the outcomgovernment to welsh on this five-year agreement.
of the inquiry. However, we still do not know what Second, the decision is conditional on whether the
the inquiry actually recommended because th€ommonwealth Government punishes or penalises
Government is keeping the recommendations téhe New South Wales Government for not delivering
itself. 1 have a hunch that the inquiry might haveon Hilmer reform or denies it further funding.
recommended that there be some deregulation over a
number of years. However, we are not to know that; All honourable members know that some
all we know is that the Government had the right tcfunding is available to States that can deliver on
decide to accept the recommendations of the inquinilmer reform. One would assume that if the New
to not accept the recommendations of the inquiry, oBouth Wales Government has not delivered on
to make whatever decision it wished. Of course, théfilmer reform it may be denied further funding
Government has arrived at the decision that milfrom the Commonwealth Government, which would
quotas and the present quota system should continysut at risk the five-year agreement. In other words,

if the State is penalised by the Commonwealth, one

| would like to raise one or two issues. Thewould assume that the State will not honour the
first is that the inquiry concluded its report about thefive-year agreement to the milk industry. Again it is
end of November last year. The report has been withp to the Government to explain exactly what it
the Minister since then until a few weeks ago, whemeans.
the final decision was made. In other words, the
Minister had the report for six months but did not A decision to allow the quota system to
make a decision, regardless of the livelihoods o€ontinue for the next five years, conditional on two
dairy farmers and the concerns that dairy farmersnportant aspects that are quite likely not to be met,
have had for that period of time. To fail to make ameans that New South Wales dairy farmers will still
decision for six months was an instance of justicevorry about whether the Commonwealth
delayed being justice denied in respect of th&overnment will welsh on its agreement and
livelihoods of dairy farmers. | am yet to hear anannouncement. The Opposition supports the
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legislation as it believes it is important to allow thehaving competition policy implications are to be
dairy farmer quota system to continue withoutbalanced against the costs of that conduct. No-one
attracting the provisions of part 4 of the Tradeshould mistake the Greens support for this bill for
Practices Act, which would not allow thesetheir more general support for the current practices
arrangements to continue. The legislation needs tf the dairy industry in general. However, the
be put in place—as was done two years ago to alloWreens recognise that industries only address
the industry protection while this inquiry took inadequate and damaging industry practices if they
place—for the next five years for the industry toare actively encouraged to do so.
continue with its quota system. | hope that the
Government will assure the House that the Waste reduction and drainage of flood plain
conditions it has placed on this decision will not belands—that is, wetlands—are two areas of concern
triggered at the earliest opportunity, and that do the Greens in relation to New South Wales dairy
change in market conditions will not simply tear upindustry practices. The State Waste Advisory
the decision that has been reached. | hope theouncil has received the dairy industry waste
Government will also assure the House that if theeduction paper. The Nature Conservation Council
Commonwealth Government does not deliver on alhas produced a report to dispute some of the central
the funding that is available to those States that hawdaims made by the dairy industry waste reduction
delivered on Hilmer reform the decision will not be paper. Waste can be tackled effectively in three
welshed on. major ways: reduction, re-use and recycling. Bulk
milk dispensing has proven to be successful in
New South Wales dairy farmers deliver areducing waste. Frilich, a company which distributes
high-quality product at a very competitive price.bulk dispensing systems, has sold more than 6,000
Consumers of the product do not complain about itbulk dispensing systems throughout Germany. Both
quality or price. This important issue reminds us thathe German and Austrian armies use the bulk milk
Hilmer reform means economic rationalism. Isystem. In Sweden and Holland bulk milk is
subscribe to the general philosophy of Hilmerdistributed throughout the school system, and in
reform. One must consider each industry and eadingland bulk milk is used in the catering trade.
issue individually and make decisions based on the
merits of each case. The real merit in arguing With regard to waste re-use, the industry has
Hilmer reform is whether there will be a public not made a commitment to the concept of refillables.
benefit. Obviously, there is no public benefit inIn South Australia a deposit on refillables ensures a
destroying the mechanism of the quota system whicteturn rate of between 84 and 97 per cent. Trippage
is available on whole milk in New South Wales. Forrates for refillables were found to be between 25 and
that reason, the Government has done the rigl&7 trips per glass container. Similar rates of return
thing. | hope the Government will release the reportvere catalogued in Germany. In England the dairy
that was prepared by the Hilmer review committeendustry federation indicates that the trippage rate in
as it should be available for all to see. | hope theural areas is approximately 60 trips per container.
Minister addresses three issues in his reply: Whemlhe United States uses polycarbonate bottles, which
will the report be released? Will the Governmentmake, on average, 100 trips per container. Some
comment on the conditions that have been placed geople claim that consumers will not participate in a
this decision and the likelihood of those conditiongefillable program, a claim that is dubious and
either being met or not met? Will the quota systemtisputed by the current participation rates in South
announcement be terminated? Australia. In Western Australia 34,000 people signed
a petition calling for the return of the refillable
The Hon. I. COHEN [4.35 p.m.]: The New container. A survey of consumer attitudes towards
South Wales Greens support the Dairy Industrpackaging found that the majority of people in South
Amendment (Trade Practices Exemption) Bill. WeAustralia believe that the beverage container
believe that it has been found, upon review, thakegislation is effective in reducing litter and that
deregulation does not serve either consumers oefillables are a superior form of packaging. Local
dairy farmers well. The Greens congratulate thgovernments and waste services are currently finding
Minister for Agriculture on his support for a more that their recycling infrastructure and an adequate
balanced approach to competitiveness. The Ministenarket have not kept pace with consumer
stated that social welfare and equity considerationgarticipation in kerbside recycling schemes.
together with matters of economic and regional
development, including employment, are matters It is apparent that refillables would be a
which the competition principles agreementsuccess in New South Wales, based on its current
specifically provides may be taken into accounparticipation in recycling and the experience in
when the benefits of a particular course of conducBouth Australia. A successful refillable strategy
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requires effective community consultation, educationlischarging into waterways. This inappropriate
and advertising. People should be consulted abosttuation has been brought to the attention of the
the features they are looking for in a refillable Minister for the Environment, the Minister for Land
service, the advantages of using refillables, cleaand Water Conservation, and their relevant
marking of packaging and effective services. Thelepartments. Every time it rains, acid run-off
economics of refillables have been misrepresentedischarges into coastal rivers, killing fish and
by the industry, which claims refillables will cost causing long-term stress on the riverine
more than 4¢ per litre than one-way containersenvironment. Farmers are potentially liable under
However, the dairy industry federation of Leicestercurrent legislation. The New South Wales
found that refillable glass containers cost 7.5p over &overnment needs to address both waste reduction
number of trips, which compares with 4.5p per pinland acid drainage as they relate to the dairy
for plastic and 3p to 5p per pint for paper cartonsindustry. The bill is supported by the Greens, but the
Refillable glass containers are cheaper whedairy industry obviously needs more guidance to
considered on the basis of one trip. On averag@repare an adequate waste reduction strategy. A
refillables involve 25 to 27 trips, making them a farlegislative solution is needed to solve the problem of
better economic prospect in relation to trip costzoastal drainage.
alone. When the reduction in production costs and
waste disposal fees are factored in, refillables are a  The Hon. A. B. KELLY [4.42 p.m]: |
far better economic prospect. One-way packagingupport the Dairy Industry Amendment (Trade
has seen a corresponding decrease in employmeRtactices Exemption) Bill. | congratulate the
whereas the refillable industry has an estimate®remier, the Minister for Agriculture and the
potential of 3,000 jobs for New South Wales. Government on listening to the dairy industry. The
bill has received support from the industry. George
The New South Wales Government has a selfbavey of the Dairy Corporation said:
imposed legislative target of a 60 per cent reduction
in per capita waste by the year 2000. Unless the This is a great result and the decision recognises the
New South Wales Government requires industries significant investment that has been made by farmers a_nd
. . ] processors throughout New South Wales to make the dairy
such f’:lS the da,“ry industry to implement Wa.S'Fe industry what it is today. It is a vote of confidence by the
reduction strategies rather than carry out superficial goyvernment in the New South Wales dairy industry.
waste audits, no real change in industry practices

will occur. As one of the largest and most prolific Reg Smith, President of the New South Wales Dairy
suppliers of waste, the dairy industry should havgarmers Association, said that it was a fantastic
been targeted as a priority by the New South Walegsyt for the New South Wales dairy industry. The
Government and given incentives to change itgecision to maintain regulation will protect regional
pra(_:tlces. The dairy industry \_Naste position paper ®bs and assist regional development, and was
a triumph of apathy and self-interest, and §hoqld b§trongly supported by a number of groups, including
completely overhauled by the waste service if thgne aystralian Labor Party Caucus and rural policy
New South Wales Government has any intention t@qmmittee. In the past two months the New South
deliver on its legislative target. The problem area fo{y5jes rural policy committee wrote to Richard

the New South Wales dairy industry is flood plainamery urging that this course of action be taken. He

drainage. Much of New South Wales dairy farming, ,oted the New South Wales rural policy
occurs on flood plain lands adjacent to major Coasg:iommittee's policy, which was reaffrmed in

rivers. An ad hoc sys_tem of dra_lns, floodgates, Weirgs swellbrook last weekend, which states:

and other structures impeding tidal flow have locked

salt water out (j)f coastal wetlands, resulting in The Conference calls on the Carr Government to reject Hilmer
wholesale reduction of the salt marsh, mangroves recommendations on National Competition Policy Reform
and wetland communities that were the engine because of the devastating effect on rural and regional

rooms of coastal bird, fish and crustacean communities unless it can be clearly shown that they are of
populations. benefit to those communities.

Farmers, including dairy farmers, are requiredost people in country New South Wales would
to maintain these drains under the outmode@dhere to those policies. The decision will allow
Drainage Act 1939. However, the Protection of thedairy farmers to plan for the future with greater
Environment Operations Act 1997 makes thecertainty. However, the national competition council
pollution of waterways an offence. Dairy farmersmay penalise the New South Wales Government by
and other cultivators of flood plain land are caughgutting national competition payments. | ask
between a rock and a hard place. Under outdatéfembers of the National Party to encourage their
legislation they are required to dig drains that resulfederal counterparts not to penalise New South
in acid sulphate run-off from their properties Wales for this very good decision.
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The Hon. R. T. M. Bull: What happens if The New South Wales dairy industry is the
they do? first to undergo national competition policy review,
and the result should set the benchmark for other
The Hon. A. B. KELLY: The Deputy Leader States. The Federal Government has threatened to
of the Opposition has commented numerous timewithhold funding from States as a means of forcing
on why the decision took so long. Pro-competitiorbroad-scale regulation, regardless of the cost to the
forces in the bureaucracy sought to delay theommunity. The New South Wales decision to stand
decision for 12 months in the hope that there wouldy its dairy industry was made in the best interests
be a change of government and the coalition wouldf the State. | call on the Federal Government to
then support deregulation. However, it is my hopeespect these interests and not to retaliate against
that by delaying the decision by five years a newNew South Wales by cutting funding to this State.
economic theory may arise and the nationaNew South Wales should not be punished for
competition policy will not be on the rise, but rathersupporting its dairy farmers and farming
on the wane. Had the New South Wales Governmembmmunities. | call on all honourable members to
not taken this stand against senseless deregulatiaupport the bill.
550 dairy farmers would have lost their jobs, with
disastrous flow-on impacts on their families and The Hon. ELISABETH KIRKBY [4.48 p.m]:
communities. By deciding to retain the currentl, too, support the Dairy Industry Amendment
regulation, the Government has not only saved 55(0rade Practices Exemption) Bill. The background to
jobs, but it has offered security to the 1,800 dairythe bill is that a review group was set up to provide
farmers and the 12,000 people who are employespecific exemption from part 4 of the
directly in the dairy industry. Commonwealth Trade Practices Act for the
continuation of price setting and supply management
The Dairy Farmers Association estimated thaarrangements for milk under the Dairy Industry Act
deregulation of farm-gate supply would have led td979 until 2003. The principal majority
a 25 per cent reduction in farmers' incomes and upecommendation of the review group was that the
to a 30 per cent reduction in productivity. Despiteprice setting and supply management arrangements
these potentially drastic cuts, there was no guarantéer milk should continue. The review group was not
that deregulation would have any benefits forable to demonstrate definitely that deregulation of
consumers, with most of the gains to swell the profithe farm-gate price would lead to a significant
margins of large retailers. New South Wales dairyeduction in retail prices due to the possibility that
farmers are notoriously hardworking and dedicatedsome of the margin currently received by farmers
In fact, dairy farmers are probably the hardestvould be captured by processors and retailers and
working of all farming families. They put in long would not be passed onto consumers. This most
hours, not just during cropping or harvesting timescertainly would have happened, and in fact it will
but every day of the year. Cows do not havehappen unless we approve this legislation.
Saturdays and Sundays off or work to seasons. New
South Wales already has the lowest priced milk to From listening to country radio | know that
consumers, and farmers receive the best returns forajor retailers have made it clear that they will buy
their efforts. milk in bulk from only two sources in New South
Wales. Major retailers—supermarkets such as Coles
Throughout the lengthy national competitionand Woolworths—control 60 per cent of the milk
review process, all sectors of the industry providednarket. The New South Wales milk industry has
an enormous input. More than 1,300 people attendesiiffered badly as a result of economic rationalism
regional meetings on national competition issuesand restructuring. Many dairies have already shut
and all sectors of the industry stood together talown, in particular dairies in the Hunter region. It is
support the regulated system. Jim Forsyth, Chairmasad to drive through towns such as Dungog and see
of the New South Wales Milk and Dairy Productsmilk factories boarded up with broken windows. The
Association, and Chairman of the New South Waleflow-on effect of dairies closing in towns such as
Dairy Industry Conference, was a member of thédungog has meant that many families have had to
national competition review committee. He was verjeave and turn to other industries elsewhere. It has
pleased for the dairy farmers of New South Waleslso exacerbated the flow of young people to the
who, in turn, should be very appreciative of thecities, a trend that appears to be increasing.
support shown by the New South Wales
Government by its decision. Mr Forsyth called on Competition policy may be a fine theory in
other States to follow the lead set by New Soutlprinciple, but in reality rural jobs have been lost in
Wales. their thousands, and the domino effect has seen the
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closure of schools, banks, hospitals and thepposes the legislation because | believe the dairy
provision of medical services. Such simpleindustry should be subject to competition policy.
decisions, or apparently simple decisions, see thdowever, | understand why the Government has
loss of machinery sales yards and workshopsntroduced this legislation. It is clearly aimed at
services and all the people who provide them—nogetting country votes because the National Party is
just the families operating dairies across the State disarray in some areas and its vote has now
but the tanker drivers and their families and dairycollapsed in Queensland. The Government is
factory workers and their families. How long will it behaving like the National Party would do if it were
be before we import bulk milk from New Zealandin government—it is keeping in place these 550 jobs
simply because it is cheaper? It sounds absurd butand it is not allowing the winds of competition to
may be that, because of economic rationalism, onglow through the country. If there were proper
day this will become a reality. In this case at leastompetition within the dairy industry and it was not
this legislation can be justified under the nationapropped up artificially, which is what this legislation
competition policy because the benefits ofwill do over the next five years, dairy farmers would
restrictions to the community outweigh the overallhave an opportunity to move into other industries. In
cost of further job losses in rural New South Walesny area, for example, we are surrounded by dairy
dairying districts farmers who are gradually moving to alternative
crops which are providing a far greater return.
As | said earlier, supermarket suppliers of milk
will benefit, but for the miserable couple of cents | have been trying to tell my neighbours what
per litre that may be saved by the consumer mantp do with their land in order to obtain a far higher
more dairy farmers in New South Wales will go toreturn. The crops that they could plant would be
the wall. Small businesses, such as service statioesologically sustainable, whereas dairy farms, in the
and newsagents, who rely on those few cents—as doain, are not. Most farms in my area have very few
farmers—to keep their businesses afloat would alswees because they were cleared 60, 70 or 80 years
suffer further declines in patronage and profitsago and farmers have since provided very little in
These days petrol stations probably make morthe way of habitat. If farmers turned to bush foods,
money selling groceries, milk and soft drinks tharfor example, backhousia citriadora, they could obtain
they do selling fuel. All those people would facea far greater yield with that native plant than they
difficulties and further jobs could be lost. In my could obtain with cows. | had hoped that the review
opinion, another five years breathing space isvould show that current pricing and supply
justified. My research assistant, Simon Disney, whonanagement arrangements should not remain in
began his varied career as a dairy herd manager apthce for the next five years. | believe that
later worked as a tanker driver and a wholesale milkompetition policy is healthy for all industries. All
vendor delivering to supermarkets, schools, shopghat the Government is doing is delaying the
and hospitals, knows about and has seen theevitable. Inevitably competition will blow through
considerable job losses in this industry and thand farmers who are not efficient now will go to the
devastating effects restructuring has had over theall anyway in three, four or five years time. So it
years. would be appropriate for them to use this breathing
space to move out of dairying whenever they can
The Australian Democrats support thisand into other crops which would provide a far
legislation and firmly believe that paying a cent orbetter return.
two more for a litre of milk is something that most
reasonable city dwellers, even pensioners, will In my area | have proved that dairy farmers
happily pay if it keeps dairying families on the farmcan obtain a much better return if they plant crops.
and off the dole. Most dairying families are tooThey will do far better in the long term. | encourage
proud to take the dole anyway, unless theyairy farmers to use this breathing space to plant
absolutely have to take it. But as we hand over oucrops. Dozens of people on the land have written to
extra cent or two next time we pay for a litre of me asking me about these crops. | have assisted
milk and splash it over our cornflakes, we shouldhem whenever | can and | have told them what
spare a thought for the person who gets up three @orts of plants and trees to grow. One Australian
four hours earlier than we do each morning tdDemocrat who wrote an abusive letter will not find
ensure that tomorrow's milk is in the refrigerator forout what those plants and trees are, but | will assist
us and our children. Their children will really thank other people whenever | can to plant new crops
us. which will provide them with a much higher yield. |
do not support the legislation but | say to dairy
The Hon. R. S. L. JONES:[4.54 p.m.]: | am farmers who are making a meagre living out of
probably the only member in this House whodairying in the main that they could make far more
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money out of crops. The sooner they realise that thieest quality product, that is, the product from the
better. We must stop propping them up withnorth coast.
artificial props such as this legislation. | hope that
they realise that before too long and use their land North coast farmers had to buy quotas to sell
for much better purposes. into the Sydney market. Under the orderly marketing
that existed at that time, and still exists today, they
The Hon. Dr B. P. V. PEZZUTTI: [4.59 knew how much milk to produce for the fresh milk
p.m.]: | participate in this debate because thisnarket and for manufacturing. There is a vast
legislation is important for all those living on the difference in the price the farmer receives for the
north coast. Dairy farming is—and will remain—onetwo types of milk. The north coast processors are
of the largest primary industries on the north coastamong the most reliable and high-quality milk
The quality of products of milk producers on theproducers throughout the year. If the dairy industry
north coast rivals that of all other producers in Newwere deregulated tomorrow, we would face a huge
South Wales in their percentage of butter fat andlood of milk from Victoria during
protein. | hope that situation prevails. | like to drink summer—Victoria processes a vast amount of milk,
high-quality milk whenever | can. | know that otheralthough only 10 per cent is for fresh milk
honourable members have referred to theiconsumption. However, in the winter it produces
pedigrees, but | come from two families of dairyvery little fresh milk. That cyclical supply would
farmers. unsettle the whole marketing process.

My grandfather had a dairy farm on which he At the end of five years, unless other changes
raised 13 children in the Nambour-Pomona area. Mgccur, there will be deregulation and a need to sort
other grandfather moved from New ltaly to a farmout marketing in an orderly fashion, as has happened
at Nashua. My father and his brother also had @ New South Wales to date. We have undergone
dairy farm. Those dairy farms, which were highlythe process of the post-factory regulation, which has
productive, supplied butter to England. Ournot resulted in enormous value to consumers at the
manufactured milk and the quality of our creamsupermarket or corner shop. The most recent
were well known. Norco butter, which was the namechanges have increased the price of milk at the
on every table in the United Kingdom, was shippedupermarket but the milk producers have not
to the United Kingdom in container loads. It was areceived a cent extra. Three or four days ago | heard
mini-disaster when Britain entered the Europeam senior executive of Dairy Farmers say on an ABC
Economic Community, because Australia wagsadio program that in the future there would be a
precluded from its market, and Doug Anthonydecrease in the number of manufacturers—that is,
advised the industry to get big or get out. At thathe number of processors of both manufactured and
time north coast dairy farmers were precluded fronfresh milk—and a decrease in the number of
access to the fresh milk market in Sydney, whiclwholesalers. He said that Dairy Farmers had just lost
was exclusively serviced by a cartel based in thés Woolworths contract but had picked up Coles
Hunter Valley and the lllawarra. and Bi Lo contracts, so there was no net loss. He

made the point that the industry is going through a
big change and the big sellers, the supermarkets,

The Hon. J. R. Johnson:Don Day fixed that. want to deal with a smaller number of high-volume

producers, such as Norco and Dairy Farmers.

The Hon. Dr B. P. V. PEZZUTTI: | will get
to that. When | was a student at Sydney Hospital | The Hon. J. R. Johnson: And Pauls Dairy
saw the demonstrations outside Parliament Hous€roducts?
and north coast milk was being illegally marketed
on the streets for a shilling a quart. At the time The Hon. Dr B. P. V. PEZZUTTI: That has
Sydney people were paying 1/3d for a quart of milkjust been bought out by Italians.

But at a shilling a quart the north coast farmers

would have made a substantial profit. In other The Hon. J. R. Johnson:Some of your mob.
words, because of the exclusion of the north coast

dairy farmers, the people of Sydney were being The Hon. Dr B. P. V. PEZZUTTI: Yes. Itis
denied the best quality and best priced milk. Thainteresting to note that, according to the Dairy
situation was remedied by Don Day, the Minister for-armers spokesman, some of the small co-operatives
Agriculture under the Wran Government. He was thevill not be able to survive more than one year. A lot
man who made Wran Premier—| do not knowof restructuring is still going on under pressure from
whether he regrets that now. But he certainly did ¢he big processors because the buyers, the
good job of opening up the Sydney market to thevholesalers or supermarkets, are large market forces
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these days. For example, even though local peoptee market. It is a prime source of calcium for
may remain loyal to a co-operative based atvomen and of both essential amino acids and
Kempsey for a time, they will not be able to buy theprotein for children.

local product at the supermarket because its milk is

bought nationally. As more people shop in large Australia has a high-quality milk production
supermarkets, even in rural centres such asnd marketing process. We are clean and green. Our
Kempsey, the amount of fresh milk able to bemarket into Asia is stable and growing, and | hope
effectively marketed to consumers drops and ththat the current problems in Asia do not interfere
smaller producer goes under. We have seen large4th that. | would like much more research into, and
scale restructuring on the north coast. Norco Co-ogovernment support for, production of high-quality
Ltd, which has traditionally been one of the bigcheeses. | am sick of buying camembert cheese that
operators, is getting even bigger with theis made overseas. God knows where it is made and
amalgamation of co-operatives and the take-over offho checks that it does not contain some of the

other processors. things that exist in Europe. | know that if it was
made in Australia it would be much more reliable
The Hon. J. R. Johnson:Like Foleys. and probably much healthier. With those few words

| welcome the amendment to the Act to allow
The Hon. Dr B. P. V. PEZZUTTI: That was another five years for the ongoing restructuring of
a long time ago. | am concerned that an effectivéhe milk industry. | hope that we can find a solution
and efficient dairy farm on the north coast will facewhich is equitable for farmers, producers,
unreasonable competition unless it can work its waynanufacturers and consumers.
through this process over the next four years. | am
interested in this competition policy. The Hon. Reverend the Hon. F. J. NILE [5.11 p.m.]:
Elisabeth Kirkby said that we could buy milk from The Christian Democratic Party supports the Dairy
New Zealand. New Zealand butter is sold on thdndustry Amendment (Trade Practices Exemption)
north coast. When the previous GovernmenBill. The object of the bill is to ensure that during
deregulated certain industries, such as the egfe five-year period commencing on 21 July 1998
industry, the Government bought out the quotas. certain aspects of the current government milk
marketing arrangements in New South Wales
The Hon. J. R. Johnson: The Federal administered by the Dairy Corporation do not
Government? contravene part IV of the Trade Practices Act 1974
of the Commonwealth and the competition code of
The Hon. Dr B. P. V. PEZZUTTI: No, the New South Wales. | am pleased that the bill has
State Government, under Mr Greiner, deregulatedome before the House because the community was
the egg industry but bought out the quotas, whicklarmed at the prospect that the government would
were the entry criteria for existing producers. Afternot continue present marketing arrangements.
the quotas were bought out, it was then open slathérccording to some commentators, this would result
with the usual controls on quality. The Governmenin milk prices almost doubling, putting a lot of
has two options here. It could either give notice thaeconomic pressure on society, particularly families
the process will come to an end in five years—with children. The Government has shown
which will mean that at the end of five years theleadership in this area. | acknowledge the present
guotas, which cost a considerable amount, will b@olicies to ensure competition but | do not believe
worth nothing—or do what the Greiner Governmenthat we should blindly follow the path without being
did and buy out the quotas, and then have opesure that there is a positive benefit. Having assessed
slather. If that was done, the dairy farmers who hathe economic and social impacts, the Government
bought the fresh milk quotas might get their moneyhas introduced this legislation.
back but there would not necessarily be reliable,
high-quality provision of milk to the market. Ownership of all milk produced in New South
Wales is formally vested in the Dairy Corporation.
During summer the north coast might face anTo ensure that the Dairy Corporation has sufficient
onslaught from Victoria. Its industry producesmilk to meet demand, it issues milk quotas to
buckets of milk in the summer but the productionfarmers. The quota is a contract between the
dries off in winter because there is no feed. Theorporation and the farmer to deliver a set quantity
price of milk to the consumer would vary widely of milk each week. In New South Wales 95 per cent
because of the unstable circumstance. The consunar dairy farmers hold quotas, which are tradeable
would not be able to buy constant quality at athrough a quota exchange. Farmers are restricted to
relatively constant price throughout the year. Milk issupplying designated milk factories, which act as the
one of the high-quality food products available oncorporation's processing and selling agents. The
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corporation sets the gross price to producers and tti@eputy Leader of the Opposition will prevail on his

processing input prices for liquid milk. This helps toFederal colleagues in this regard so that the delays

provide stability to the dairy industry in this State.are overcome. It would be absurd for the New South

All members have been concerned about the numbgvales Government not to revisit the decision if

of farmers that have gone out of business in Newnarket movements were to leave New South Wales

South Wales because their farms have no longetairy farmers worse off. The New South Wales

been economic. Without the present marketingsovernment decision has been applauded by the

arrangements in place, the same thing could baairy industry.

happening in the dairy industry. In a chaotic

marketing system dairy farmers would not have a The Hon. R. T. M. Bull: And me.

guaranteed price for their products and would go

broke. The Hon. R. D. DYER: | am glad to know

that. As to comments made in the second reading

The system of milk production is highly debate by the Hon. R.S. L. Jones, New South

seasonal. At some times there is high milkWales conducted the review through an independent

production and at others, particularly in winter, milkcommittee. The Government also applied a public

yield is low. The Dairy Corporation is able to ensureinterest test in making this decision. | am advised

a stable supply of fresh milk to consumers. That ishat all indications are that the price would rise

why the present price setting and supplyunder a deregulated environment. Deregulation at the

management arrangements were put in place. THarm gate would equal closure of approximately one-

Christian Democratic Party is pleased that thehird of New South Wales dairy farmers' operations

Government has shown commonsense in this matteand would take around $80 million from the

| note that the House of Representatives Standingegional economy of this State.

Committee on Financial Institutions and Public

Administration acknowledged: The Hon. Dr B. P. V. Pezzutti That is

absolutely right.
In a sene . . . thewhole process of competition policy reform

is a public interest one. In making decisions on competition .
policy reform, governments are acting in the broad public The Hon. R. D. DYER: | am glad to know

interest as they see it. The importance of a factor always wilfnat on thiS occasion the Hon. Dr B. P. V. Pezzutti
depend on the circumstances of a particular case. Competiticdgrees with me. | hope that that agreement flows

is to be implemented to the extent that the benefits to b¢hrough to question time a little later. | commend the
realised from competition outweigh the costs. bill to the House.

In this case the Government has made the right  \jotion agreed to.

decision by continuing the current system. To do

that it requires an exemption from the Trade Bill read a second time and passed through
Practices Act. The bill will help the dairy industry to remaining stages

continue being a successful part of New South

Wales primary industry. The value of milk MINISTER EOR POLICE LICENSED
production at the farm gate in 1996-97 was $430 PREMISES OWNERSHIP

million. The total wholesale value of dairy

production in the State is about $1.4 billion. In The Clerk tabled, in accordance with the

1995-96 the State dairy industry comprised 1,853.50)ution adopted by the House on 27 May 1998,
dairy farms. The bill is important and will provide ; aqvice from Mr Leslie Katz. SC. Solicitor

stability to the dairy industry in this State, and theGeneraI, regarding section 105A(4) of the Liquor
Christian Democratic Party is pleased to supportit. At 1982 dated 2 June 1998

The Hon. R. D. DYER (Minister for Public
Works and Services) [5.17 p.m.], in reply: | thank
all members who have spoken in the debate,
particularly those who have supported the bill. |

Ordered to be printed.

GAS PIPELINES ACCESS (NEW SOUTH

shall respond briefly to comments made by the WALES) BILL

Deputy Leader of the Opposition. The report )

referred to is available through the Department of Second Reading

Agriculture or the office of my colleague the

Minister for Agriculture, the Hon. Richard Amery. | The Hon. J. W. SHAW (Attorney General,

am advised that delays in the decision are due to tHdinister for Industrial Relations, and Minister for
Federal Government not guaranteeing nationdfair Trading) [5.21 p.m.]: | move:

competition payments to New South Wales, which

are in the order of up to $100 million. Perhaps the That this bill be now read a second time.
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| seek leave to have the second reading speechobligations and responsibilities on pipeline operators and

incorporated ifHansard
Leave granted.

The Gas Pipelines Access (New South Wales) Bill continues
the reform of the natural gas industry in New South Wales
begun by the Carr Government with the Gas Supply Act
introduced in 1996. The Gas Supply Act 1996 established an
interim third party access regime for the States gas
distribution systems, the first such regime in Australia. Gas
pipelines are a natural monopoly, in that alternative pipelines
connecting seller and buyer are usually not economically
feasible. Consumers have therefore had little choice but to buy
a "bundled" package of gas and gas transport services.
Providing third party rights of access to gas pipelines
promotes competition, provides choice for the consumers and
lowers gas prices.

At the time of introduction of the Gas Supply Act 1996, New
South Wales was participating in a national process under the
Council of Australian Governments to develop a uniform,
national regulatory framework for third party access. However,
the slow progress at the national level, and the significant
potential benefits to the State s gas consumers, led the Carr
Government to a decision not to wait for a national access
regime, but to implement an interim regime in New South
Wales. The Carr Governmént s decision of 1996 has been
vindicated by the fact that the national process took a further
18 months to arrive at an agreed position. In that time the
Independent Pricing and Regulatory Tribunal has approved an
access undertaking for the AGL distribution system in New
South Wales. According to the tribunal, the approved AGL
access undertaking will lead to large reductions in average
prices for gas transportation for the State s large industrial
and commercial gas users from $2.26 to $1.05 per gigajoule
by 1999-2000—a fall of almost 60 per cent in real terms.
There are indications that competition in gas supply is
emerging which will result in further savings in their gas bills.

The Carr Governmeht s decision to proceed with an interim
access regime has also stimulated investment in the gas
industry. An interstate pipeline linking Wodonga in Victoria to
Wagga Wagga in New South Wales is being constructed.
Another pipeline linking Longford in Victoria to Wilton in
New South Wales is currently being considered jointly by
BHP Petroleum and Westcoast Energy. The construction of
these pipelines will allow New South Wales to source gas
from Bass Strait, thereby reducing New South Wales
dependency on gas from the Cooper Basin. The New South
Wales access regime, which was based on the 1996 draft
version of the national code, has served its purpose as an
interim measure. The national code has undergone significant
refinements and improvements since 1996. With the
endorsement of the national code by the Council of Australian
Governments, it is appropriate that a national regime be now
adopted.

The adoption of a national regime by all jurisdictions is the
most effective way of promoting free and fair trade in gas
between jurisdictions, which would be most beneficial to New
South Wales, being the only mainland State without
commercially viable reserves of natural gas. The access code
is the key element of the national access regime. It contains
principles which are to be uniformly applied in regulating
third party access to natural gas transmission and distribution
pipelines throughout Australia. It is designed to: provide a
degree of certainty as to the terms and conditions of access to
the services of specific gas infrastructure facilities; place

users; ensure that access to pipelines is provided on fair and
reasonable terms; and preserve the flexibility for commercial
negotiation.

A schedule to the code details the transmission and
distribution pipelines that will be "covered" under the
provisions of the code when it is given legal effect. The 1997
natural gas pipelines access agreement commits all
jurisdictions to introduce legislation to apply the access law as
enacted as schedules to the South Australian Act. All
jurisdictions are in the process of introducing legislation to
apply the same access law and code. The agreement requires
reciprocal approval by the relevant Ministers of all other
jurisdictions. The bill before the House has received such
approval in accordance with the agreement.

I now turn to specific provisions of the bill. The purpose of
the bill is: firstly, to provide an open and transparent process
to facilitate third party access to natural gas pipelines in order
to facilitate competition in the gas industry and provide choice
to the consumers; secondly, to encourage investment in the
industry and promote the efficient development and operation
of a national natural gas market which will lower gas prices to
the benefit of the New South Wales consumers; thirdly, to
provide a right of access to transmission and distribution
networks on fair and reasonable terms and conditions by
safeguarding against excessive transportation prices and unfair
and discriminatory access conditions; and, lastly, to encourage
the development of an integrated pipeline network which will
enhance competition and interstate trade in gas.

This will reduce New South Walés dependency on gas from
the Cooper Basin in South Australia. A national integrated

pipeline network will enable New South Wales to source gas
from other States, for example, from Bass Strait in Victoria.

This will not only lead to lower gas prices but also enhance

the security of gas supply to New South Wales. Part 2 of the
bill identifies the persons and bodies with regulatory

responsibility and decision-making powers in New South

Wales under the access law. The bill provides for access to
transmission pipelines in New South Wales to be regulated by
the national regulator, the Australian Competition and

Consumer Commission. Access to distribution pipelines in

New South Wales will be regulated by the Independent
Pricing and Regulatory Tribunal until the New South Wales

Government decides to transfer this responsibility to the
national regulator. For this reason schedule 1, clause 1.1,
which provides a mechanism for the transfer of the regulation
functions, will not be proclaimed until the Government decides

on the date to transfer the regulatory functions to the national
regulator.

The New South Wales Minister responsible for administering
the Gas Pipelines Access (New South Wales) Act will retain
the functions of agreeing to amendments to the law and the
code even when the regulatory functions have been transferred
to the national regulator. The Independent Pricing and
Regulatory Tribunal, in carrying out its functions under the
Gas Pipelines Access (New South Wales) Act, will not be
subject to the control or direction of the Ministers
administering either the Independent Pricing and Regulatory
Tribunal Act or the Gas Pipelines Access (New South Wales)
Act.

Part 3 of the bill confers the necessary functions and powers
on the Commonwealth Minister and Commonwealth bodies. It
also confers power on Ministers, regulators and appeal bodies
of other jurisdictions in situations where regulation of a cross-
border distribution system is vested in another jurisdiction. In
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the interests of national consistency and cost-effectivenespe able to choose their retail supplier of gas through

clause 16 confers criminal and civil jurisdiction for the open third party access to the transportation network.
purposes of the access law on the Federal Court. For the sa

reason, clause 18 applies the Commonwealth Administrativ e Opposmon Clearly agr§e§ with this concept. It
Decisions (Judicial Review) Act 1997 in relation to mattersN@s been a long-held conviction that all aspep-ts of
arising out of the access law. the energy industry should be reformed to facilitate

competition and cost benefits for consumers.
Schedule 2 to the bill makes various savings and transitional

provisions to carry forward AGL s access undertaking that . .
has been approved by the tribunal under the interim New The Australian Competltlon and Consumer

South Wales access regime. The provisions also bring forwarffOMMission in particular has expressed concerns
access undertaking applications made to the tribunal, or angnd has pushed for reforms to be extended into the
outstanding arbitrations. Schedule 2, clause 7 of the bilproduction end of the industry. The Deputy
provides for a number of transmission pipelines owned a”‘thairman of the ACCC, Allan Asher, in expressing
operated by AGL to continue to be classified as distribution
pipelines for regulatory purposes on an interim basis. This Willconcem’.SuggeStEd th.aF the gas re_form process could
allow transitional issues to be worked through. The clausfounder if non-competitive production arrangements
provides a mechanism for responsibility for the accesgvere not also addressed. Last year Mr Asher went
regulation of these pipelines to be transferred to the nationdiyrther and said that competition reforms could

regulator at a date to be determined by the Government. actually increase gas prices, which is not what the

The national regime exempts parties from the payment oplll aims to achieve.
stamp duty for transactions made to comply with requirements
to ring-fence, or legally separate, retail functions from Natural gas will be Australia's fastest growing

transmission or distribution functions of a business. The stampnergy source in the year 2030, with an average

duty exemption ensures that the Government makes "Bnnual projected growth of about 3 per cent. Gas is
windfall gains from the ring-fencing requirement. The Gas

Industry Restructuring Amendment (Customer Contracts) Ac{corecaSt to raise its national primary energy share
1997 currently exempts AGL Gas Networks Limited s ring-from about 18 per cent to more than 28 per cent.
fencing arrangements from stamp duty. For reasons oReal growth is expected across each gas market,
consistency and competitive neutrality, Schedule 2, clause ﬁame|y, residential, commercial, industrial, power
provides for the same arrangements to apply to the networ eneration and transport Industrial demand for gas
systems of Great Southern Energy and Albury Gas Compan L ) L .
Ltd. hould maintain a steady growth, with industrial gas
consumption projected to be 111.4 petajoules, or 12
The New South Wales Government has been an activper cent of Australian industrial gas consumption, in
participant at the national level to bring about the national>(025-30. That is a substantial increase. Residential
uniform gas pipelines access regime. The regime which thiaas use is projected to double increasing to 31.8
bill proposes to establish will, when implemented nationally: . . ' ; L
facilitate free and fair trade in gas within and betweenpeta]omes in 2029-30 from Only 15 petaJOU|eS n

jurisdictions; encourage infrastructure investments andl994-95.
employment in New South Wales; provide choice to the

customers; increas_e security of gas supply_ in New Sogth Although New South Wales does not have its
Wales; and more importantly, lower gas prices which will oy a5 source, it is imperative that measures such
make New South Wales industry more competitive, which in ] . .
turn will generate more employment. | commend the bill t0@S those established by the bill are implemented so
honourable members. that greater competition in the gas industry can flow
on as benefits to businesses and households.
The Hon. J. H. JOBLING [5.22 p.m.]: The Investments in gas transmission pipelines are
Opposition does not oppose the Gas Pipelingscreasing, with more than 5,500 kilometres of
Access (New South Wales) BIll. It is a large bill, pipelines currently under consideration for
though it is simple and straightforward. It continuesdevelopment in Australia. These proposed
the reform of the natural gas industry in this Statedevelopments will expand Australia's network by 38
This bill will establish third party access for the per cent, and will result in an integrated pipeline
State's gas redistribution system, ending what hagid for eastern Australia. That is where the major
been a natural monopoly on the pipelines. It willgrowth is anticipated to occur.
promote competition and choice in the gas market.
Eventually we hope it will mean a lower price for Gas transportation takes place via large
the consumers of natural gas. capacity transmission pipes and distribution or
reticulation networks. At present gas is transported
The bill enacts national agreements which havinto New South Wales on the Moomba to Sydney
already been enacted in South Australia. The repopipeline and reticulated within the State on the
of the inquiry into access to the natural gadistribution networks of AGL Gas Company, the
distribution networks of New South Wales by theAlbury Gas Company and Wagga Wagga City
Gas Council of New South Wales dated Januargouncil. In New South Wales the pipeline network
1996 noted that all gas consumers should eventuallyas routes under construction or consideration from
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Longford in Victoria to Wilton in New South Wales, discretion of the regulator. Whilst this approach
from Wodonga to Wagga Wagga and from Marsdeiseems to deliver a national code, it puts substantial
to Dubbo. The completion of the Longford to Wilton responsibility on the regulator. Therefore it remains
pipeline will lead to the establishment of anto be seen whether the regulator has the capacity
interconnected gas grid, which will reduce Newand resources, both in terms of quality and quantity,
South Wales' dependence on gas from the Coopty effectively apply an ambiguous code. The New
Basin in South Australia. Some participants see thBouth Wales experience to date suggests that the
opening up of access to distribution as an end ichallenges for regulating private companies are
itself. The 1996 report of the inquiry into access toconsiderably greater than those of regulating
the natural gas distribution networks of New Soutlgovernment entities. To that end | refer to the
Wales by Tom Parry indicates that that is far fromMcKinsey review of the Independent Pricing and
the truth. It states: Regulatory Tribunal, IPART, noting that it supports

this view.
Benefits just as great are likely to arise from true competition
between sources of gas supply and the reduction of any rents

. A That leads one to inquire whether the New
earned in the transmission of gas.

South Wales distribution tariffs for industrial

Tom Parry suggests that the ability to access marfy'Stomers remain unacceptably high. After the
gas supply fields will be the key to competition, andPART reduction, the average New South Wales
thus price reductions, rather than simple pipelind’dustrial customer will pay more than $1.40 per
access. The absence of intrabasin and interbas#gajoule to move gas through the New South Wales
competiton among gas producers is a cause (q:!stnbut.lon system. In Victoria, with a similarly
major concern. Evidence from North America andfiZed industrial market, the proposed average
the United Kingdom suggests that competition at théhdustrial tariff is less than 50¢ a gigajoule. The
gas production level is crucial to lowering gas price®T0P0sal has not been accepted by the regulators,
for users. In the absence of complete verticaf"d the rate may indeed yet be reduced. For the
separation between network and retailing, thénedium-sized industrial customer, the difference is a
network owner must adequately ring-fence networl0Sty penalty of almost $500,000 per annum for
activities from retail activities. As a minimum, this USing gas in New South Wales.

will require full accounting and management

separation. The regulator will need to monitor ring- ~ 1he question has been asked whether the
fencing and related party transactions. disclosure of information on costs provided by the

various monopolies to IPART and the market are
Proposed developments interstate are dhccurate. Gas prices charged in Sydney at present
particular interest. | note it is said that in Victoriaare approximately 40 per cent higher than those in

the process has begun for the sale of that State's $fictoria. The challenge for the New South Wales
billion gas industry amid expectations that theeovernment will be to ensure that New South Wales

market's current appetite for utilities will ensurecustomers will have tariffs comparable to those
bumper prices. The Government is looking to selfharged in other States. | certainly hope that will
three pairs of gas businesses—each comprising G@me to pass. The Opposition will not oppose the
distributor to run the local gas delivery networks,Dill.
and a gas retailer—plus a long-distance trunk
pipeline business in the second half of the year. | ~ The Hon. J. W. SHAW (Attorney General,
wonder whether we will learn that the New SouthMinister for Industrial Relations, and Minister for
Wales Government is proposing a similar sale of th&air Trading) [5.33 p.m.], in reply: | thank the
gas industry in this State, or will the Governmenthonourable member for his contribution to the
treat the gas industry with the same inaction as ilebate and for his support of the bill. The national
treats the electricity industry, watching assets anthird party access regime to be adopted by all
benefits held in the name of the people of Newurisdictions is the most effective way, | am advised,
South Wales potentially withering on the vine? of promoting free and fair trade in gas, both within
and between jurisdictions. This will deliver to New
Gas prices being charged in Sydney are ofouth Wales significant economic benefits in terms
particular interest. Concerns have been expressefl infrastructure investment, employment and
that the New South Wales code represents thgecurity of gas supply. The competition that free and
lowest common denominator acceptable to théair trade generates will provide New South Wales
owners of the natural gas monopoly pipelines angonsumers with a choice of alternative gas suppliers.
the users of those systems. If this is so, one has to
ask whether, in order to reach a compromise that is | would place on record the Government's
acceptable to all, the code leaves many items to theppreciation of the splendid work undertaken by the
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Department of Energy in advancing the interests of The Hon. Dr B. P. V. Pezzutti: They are not
New South Wales in the national gas reformthe same at all.

process. In 1996 the efforts of the department

resulted in the introduction of a third party access The Hon. J. W. SHAW: There is a certain
regime to distribution pipelines in New South Walesjrritation in dealing with ignorance, and a certain
the first such access regime in Australia. This billjrritation in dealing with profound lack of
which provides for the adoption of the national codeknowledge and with people who speak in this place
will provide further benefits for New South Wales in but do not know what they are talking about. Life is
terms of increased investment, increasednite, and | have only a certain amount of patience.
employment, and lowered gas prices. | commend thEhe fact is that the unfair dismissal laws in New

bill to the House. South Wales are very much in parallel with the
Federal equivalent. The New South Wales laws have
Motion agreed to. a reasonable balance. | have no inhibition about

defending the idea that an employee who has been
Bill read a second time and passed through unfairly dismissed, or alleges that he or she has been
remaining stages. unfairly dismissed, should have some kind of
redress. There are, of course, questions as to
Pursuant to resolution business interrupted.  whether a particular statutory regime goes too far, is
too prescriptive, or is too legalistic, but we in New
QUESTIONS WITHOUT NOTICE South Wales have avoided those problems. We have
an informal, non-legalistic, balanced unfair dismissal
scheme, which | believe employers and employees
in New South Wales broadly accept.

UNFAIR DISMISSAL CLAIMS
ADOPTION SEARCH SERVICES
The Hon. J. F. RYAN: | ask a question
without notice of the Attorney General, Minister for The Hon. JAN BURNSWOODS: | address a
Industrial Relations, and Minister for Fair Trading.question without notice to the Attorney General.
In light of a New South Wales Chamber ofWhat services are being provided by the
Commerce survey indicating that almost 50 per cenBovernment to assist people in New South Wales
of New South Wales businesses have beeseparated by adoption or other State intervention
discouraged from employing more people because sich as foster care?
the prospect of unfair dismissal claims, could the
Attorney General confirm the Carr Government's The Hon. J. W. SHAW: | thank the Hon. Jan
support of unfair dismissal legislation? Will the Burnswoods for her question, which pinpoints a
Government take any action against suggestions ldifficult issue of public policy. Since the
recruitment companies that unfair dismissal claimsommencement of the Adoption Information Act in
have reached epidemic proportions in the past 12991 the Registry of Births, Deaths and Marriages
months? has provided specialised adoption services to assist
the people of this State. The registry's adoptions unit
The Hon. J. W. SHAW: Almost every is staffed by officers experienced in searching for
liberal democracy throughout the world has unfaiinformation to assist clients affected by adoption or
dismissal laws. Even at the zenith of her ideologicatelated family separation. Those services involve the
zeal, Mrs Margaret Thatcher did not eliminate unfaidocation and provision of information to applicants
dismissal remedies in the United Kingdom. Unfairwithin the parameters of the Adoption Information
dismissal laws are generally accepted as aAct. These specialised services are provided by the
appropriate safeguard for employees who may be thregistry in addition to its traditional responsibilities
subject of oppressive conduct. in relation to registering all new births, deaths and
marriages in New South Wales and providing
The Hon. Dr B. P. V. Pezzutti: But yours are certificates to assist people to obtain a passport,
unworkable. driver's licence and the like. Around 3 per cent to 4
per cent of the registry's work relates to adoption
The Hon. J. W. SHAW: The Hon. Dr services.
B. P. V. Pezzutti says "But yours are unworkable."
The fact is that New South Wales unfair dismissal In  conjunction with the Department of
laws are a virtual replica of the Federal laws that th€ommunity Services, and with the assistance of the
Liberal Government implemented. consultant Mr Bruce Callaghan, of Callaghan and
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Associates, my department has developed a request The Hon. J. W. SHAW: | do not, of course,
for tender for the provision of a specialised searctknow of the particular case to which the Hon.
service for people separated by adoption or othelennifer Gardiner refers; nor do | know whether the
State intervention. The need for a specialist agenapformation provided by her is sufficient for me to
to assist in cases where adoption services becomesearch the case. However, | undertake to make
complex or difficult was considered by the recentinquiries and to provide whatever information | can
Callaghan report on adoption search services. Thabout the matter.
report recommended the funding of a specialised
non-government sector agency that would be WORKPLACE RELATIONS ACT
accredited or contracted through a government
department to provide such a service. The The Hon P. T. PRIMROSE: My question
specialised search service is intended to cater favithout notice is addressed to the Attorney General,
persons separated by adoption and othevlinister for Industrial Relations, and Minister for
circumstances of State intervention such as fostdtair Trading. Will the Minister outline to the House
care or State ward processes in circumstances whdalfe damage that would be caused if the Federal
usual self-help search mechanisms have provedovernment acceded to calls from the National
unsuccessful. Farmers Federation to remove the no-disadvantage
test from the Workplace Relations Act?
The creation of the specialised agency will
enable an integrated approach to search services The Hon. J. W. SHAW: One of the
whereas at present different regimes apply teentrepieces of Federal industrial relations policy has
information concerning adoptions as opposed tbeen to maintain the idea that workers would not be
information concerning people who have beendisadvantaged under enterprise bargaining or
placed in foster care or as State wards. A request fékustralian workplace agreement processes.
tender has been released, and | am advised that tAgparently, this has come under criticism from more
period for tenders closed on 8 May 1998. Iconservative elements associated with the coalition.
understand that the successful tenderer will b&he coalition's proposal is dangerous; it does not
finalised by the end of July 1998. bode well for the sort of equity Australia has had for
many years in its labour market. The coalition's
The Registry of Births, Deaths and Marriagesargument is that there ought to be more flexibility.
as the expert office in records access andhat is a vogue word that really suggests the
management, will accredit the agencies angrospect of serious disadvantage and diminution of
individuals involved. The Government is concernedvorking standards, wages and conditions.
to ensure the integrated and efficient provision of
information services to people who have been While the Federal system is simplifying
separated by State intervention. The current proposalvards, employers are simplifying pay. That means
to establish a specialised search agency is ahat employers are cashing out well-established
indication of the Government's commitment to assistonditions and loadings. However, even the Federal
such people in accessing relevant information irfGovernment's employment advocate has been

accordance with the laws of this State. reported as saying that it is important to check that
cashing out has been done fairly by the employer.
PENALTIES FOR ALCOHOL SUPPLY Even though the employment advocate carries out

the no-disadvantage test according to reports he
The Hon. JENNIFER GARDINER: My concedes that he does not know whether cashing out
guestion without notice is directed to the Attorneywill ultimately cut award pay and conditions. If the
General, and Minister for Industrial Relations. Is it aFederal Government were to follow the calls of the
fact that on 20 December last year an adult aged 19ational Farmers Federation, employees would be
was convicted of supplying alcohol to three minordorced—by their lack of bargaining power and the
after being apprehended at the Wagga Waggamoval of the award safety net—to accept any pay
bathing beach and was fined $5507? Is it also a fa@nd conditions that employers might offer. It has
that on appeal a court in Sydney quashed thbeen reported that even the employment advocate
conviction under section 556A of the Crimes Act,does not take much account of what an employer
thus ensuring that a conviction would not besees as an employee's benefit. If the Federal
recorded? Given the severe problems involvingsovernment were to follow the calls of the National
alcohol and minors in New South Wales, what stepfarmers Federation, what type of workplace reform
will the Attorney take to ensure that penaltieswould follow? It would create a further divide
available to the courts reflect the seriousness of thiezetween those who have bargaining power and those
crime? who do not. Having regard to the debate about the
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stevedoring industry, we have all seen what caAct? Will the Government take broader
occur when workers who have bargaining power areesponsibility for passive smoking in our community
treated unfairly. by bringing forward to 1 January 1999 the
implementation date for the Smoking Regulation
In New South Wales the level of scrutiny is Act? Will the Government also increase its efforts to
set at a higher level, where an independent party, thelucate the community about the health dangers
Industrial Relations Commission, is empowered taelated to smoking and passive smoking?
approve an agreement only when the agreement does
not, on balance, provide a net detriment to the The Hon. R. D. DYER: By no means do |
employees who are to be covered. That systemccept the premises contained in Reverend the Hon.
ensures that agreements are examined in detail. It i J. Nile's question. However, | am in a position to
clear that the New South Wales legislation isgive the House some information regarding
delivering workplace reform to the State's enterprisemeasures that the Government has taken in relation
in an efficient and workable manner. Outcomes tdo tobacco-related issues. The Public Health
date suggest that the approval process is cleaymendment (Tobacco Advertising) Act 1998 will
transparent and equitable. The processing times faome into effect later this year, and | advise the
enterprise agreements in New South Wales suggedbuse that the regulations are currently being
that the system is working efficiently, and anecdotatirafted.
evidence indicates that the parties are comfortable
with the approval process. Checks in the system, Once introduced, New South Wales will have
such as the no-net-detriment test and the obligatioine toughest restrictions on tobacco advertising in
of the Industrial Relations Commission to consideAustralia. The Act covers a broad range of matters
the principles of the Anti-Discrimination Act 1977, including tobacco advertising, storage and display of
ensure fairness in both the consultation process andbacco products, and sponsorship of sporting and
outcomes from enterprise bargaining. cultural events. To ensure high levels of compliance
and enforcement, an information and education
The Act is more concerned with achievingcampaign is planned by the Government for retailers
quality bargaining outcomes at both industry andind health services. The Smoking Regulation Act
enterprise levels, rather than being concerned with997 was passed in May last year in an attempt to
the form of industrial instrument in which the protect the public from passive smoking in enclosed
bargaining agreement is packaged. The Act providgaublic spaces. The Act is based on an air quality
a reasonable basis from which to commencstandard yet to be defined by regulation. Venues that
bargaining, appropriate rights for unions to represertannot meet this standard will be required to ban
employees, and a proper degree of independeamoking. Individuals who fail to prevent smoking,
scrutiny by the commission. The New South Wale®r the spread of smoke, in establishments will face a
Government supports an industrial relations systempenalty of up to $1,100. A body corporate will face
that accommodates an appropriate bargaining penalty of up to $5,500 for the same offence. The
outcome by which all parties benefit—unlike theregulation to define the air quality standard is still
Federal Government, which seems prepared toeing developed, and the Act will come into effect
support enterprise bargaining only when thedive years after that standard is defined.
employers win and the employees lose.
Reverend the Hon. F. J. Nile: That is my
PASSIVE SMOKING concern. When will that happen? When will this
standard commence?
Reverend the Hon. F. J. NILE: | ask the
Minister for Public Works and Services, representing The Hon. R. D. DYER: As | said, the
the Deputy Premier, Minister for Health, andregulation to define the standard is being drafted and
Minister for Aboriginal Affairs, a question without the Act will come into effect five years after it is
notice. Is it a fact that New South Wales is rankedlefined. During the five-year period the Department
poorly by the Australian Medical Association whenof Health will encourage venues to become
it comes to efforts to reduce smoking in ourvoluntarily smoke free. The Act also requires that a
community, and that the New South Wales antiState environmental planning policy be developed to
smoking education program is the worst inpromote the provision of outdoor areas or facilities
Australia? Is it also a fact that local councils areby restaurants, cafes and other eating places. The
having to set their own passive smoking regulation®epartment of Urban Affairs and Planning is
for public places such as restaurants, pubs and clubssponsible for the development of the policy. |
due to State Government inaction to bring forwardvould also like to refer to initiatives to reduce
the implementation date of the Smoking Regulationslegal cigarette sales to minors. The Department of
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Health is continuing to take action against retaileryear 2000 best practice program, a joint initiative for
who sell cigarettes to people under 18 years of agéhe New South Wales construction industry. Key
and has successfully worked with other departmenisersonnel from John Holland and WorkCover
and organisations to reduce illegal cigarette saleplanned for safety from the design stage through to
which has led to increased compliance by retailers. training, risk assessment and control, and produced a
number of practical safety innovations. As a result,
The department will continue to work with a the multimillion dollar project at Homebush Bay,
range of agencies to reduce illegal cigarette saleshich commenced in September 1996 and was
and will undertake research to evaluate theompleted in February this year, recorded a lost-time
effectiveness of the sales to minors program. As mjury rate of only 4.9 per cent per one million
result of a High Court decision in 1997, New Southhours worked.
Wales has ceased to issue tobacco licences. The
Department of Health is currently considering a This is a 90 per cent cut in the lost-time injury
revised licensing system for retailers to support itsate for the New South Wales construction industry,
public health legislation. Consultation is under waywhich, in 1996-97, stood at 52.3 per cent. Key areas
with Treasury about the administration of such ddentified as requiring risk control included falls
licensing system. If my colleague the Minister forfrom heights and the use of plant engaged in
Health is able to supply any further information inconstruction, such as cranes. As part of the program,
response to the honourable member's question, al job safety analysis was carried out for each phase

shall certainly convey it to him. of the work to be performed. This breaks the plant
activity into manageable stages, identifies the
WESTERN SYDNEY TIP DUMPING FEES hazards associated with each stage, and ensures that

appropriate controls and checks exist to eliminate or
The Hon. Dr MARLENE GOLDSMITH: control the risks. Working at heights—and in the
My question is addressed to the Attorney Generatase of the showground site these were extreme—
representing the Minister for the Environment. Willpresents obvious health and safety problems. It also
the Minister explain why charges for dumpingleads to inefficiencies, because access to the
rubbish at the Jacks Gully and Lynwood Park tips irworkplace is severely restricted.
Sydney's west have been increased? Is this not a
further, underhanded attempt by the Carr To minimise the time workers were required to
Government to raise revenue by slugging residentgork at heights, the panels for the roof of the
and small business people, particularly those in thgrandstand were modified at the design stage for
west, with yet another increase in charges? assembly on the ground, then lifted into position
with a 400-tonne mobile crane. Similarly, the six
The Hon. J. W. SHAW: | will certainly raise light masts for the show ring were fabricated off site
this issue with the Minister for the Environment andand transported on a purpose-built support frame for

obtain a reply. assembly on site. The overall result was greater co-
operation between the various contractors on site, as

SYDNEY SHOWGROUND SAFETY well as increases in productivity, safety and
INNOVATION AWARD efficiency. Richard Pugh, the senior project manager

with  John Holland, commented that many
The Hon. Dr MEREDITH BURGMANN: contractors are still working with traditional
My question without notice is to the Attorney approaches without enough recognition of the need
General, Minister for Industrial Relations, andto change. The belief that accidents and incidents are
Minister for Fair Trading. It has been reported thainevitable is unacceptable.
WorkCover New South Wales and John Holland
Construction and Engineering Pty Ltd have jointly The showground site's best practice program
won an award for safety practices at the showgroundoncluded that cultural change in the industry was
site at Homebush Bay. Will the Minister inform the needed in a number of areas, including a greater
House of the reasons for the award? appreciation of the benefits of the hazard,
identification and risk assessment process; the
The Hon. J. W. SHAW: WorkCover and benefits of co-operative planning and working to
John Holland Construction and Engineering Pty Ltdnutually agreed timetables; a much greater
are to be congratulated on winning the inaugurahppreciation by designers of their role in
safety innovation award of the Australian Institute ofoccupational health and safety; and attention to
Building for the Sydney showground site. Theappropriate training and education of management
showground was selected for a review of besand workers. This project is an example of
practice in steel erection as part of WorkCover'sVorkCover's strategic industry-focused approach of
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targeting hazardous work practices. The lessommisconception about the nature of an employer's
learned will benefit the entire construction industry.rights when a business is restructured. The editorial
Let us be generous, and let us acknowledge on alrgues that employers cannot reduce the number of
sides of this House that this has been a great proje&@mployees, irrespective of market demands, because
achieved with a very high degree of occupationabf unfair dismissal laws. | do not believe that is
health and safety. It deserves the commendation cbrrect.
this House and the community.
Unfair dismissal laws have nothing to do with
COMMUNITY JUSTICE CENTRE businesses restructuring in response to market needs.
MEDIATORS If a business needs to downsize its work force the
guiding principles which bind an employer are those
The Hon. Dr B. P. V. PEZZUTTI: | ask the which apply to redundancies. Those principles are
Attorney General, Minister for Industrial Relations,laid down in both the industrial awards, whether
and Minister for Fair Trading a question withoutthey be Federal and State, and in the Employment
notice. Is it a fact that community justice centreProtection Act 1982. The provisions are transparent
mediators are ministerial appointees, employed on @nd well-established. Redundancy provisions usually
casual basis, and not covered by the Public Sectprovide for payments for workers who are losing
Management Act, an industrial award or a union? Isheir jobs, and a process for employers to follow.
it also a fact that mediators are expected to fulfil allCommonly, there is a provision for consultation with
the obligations of government employees, includinghe affected employees and their union, together
conducting themselves in accordance with the codeith a sliding scale of severance payments based on
of conduct of the Attorney General's Departmentthe length of service of the employees and
yet they have none of the usual rights of employeesfometimes based upon the age of employees. A
Does this method of employment conflict with theredundancy is a particular type of termination of
Labor Government's stated position of defendingmployment.
workers' rights? Is the Government not in fact
clearly exploiting these people? Most redundancies occur where the employer
determines that the business no longer requires a
The Hon. J. W. SHAW: From time to time | position to be performed by any employee and,
am pleased to approve the ministerial appointmenherefore, dispenses with an employee's services due
of arbitrators in community justice centres. | am noto changes in business needs rather than due to
presently aware of the particular terms anctoncerns with the performance of a particular
conditions of their engagement. | rather doubt thagmployee. In contrast, an unfair dismissal action
they are employees. | certainly deny any conflict oinay be taken by an employee where he or she
industrial relations policies in relation to thesebelieves that the employer has harshly, unjustly or
appointees. They have volunteered for thainreasonably terminated employment. The New
appointments and accepted them. | do not believBouth Wales Industrial Relations Act 1996 allows
there can be any viable or appropriate suggestion efigible applicants access to a system which attempts
exploitation in relation to statutory office holders. to balance the rights of employees with the
legitimate concerns of employers. It addresses the
UNFAIR DISMISSAL CLAIMS needs of all parties for a fair, equitable and not
overly legalistic system of unfair dismissal redress.
The Hon. A. B. MANSON: My question
without notice is directed to the Attorney General, Ultimately, it is a matter for the New South
and Minister for Industrial Relations. In light of Wales Industrial Relations Commission to determine
comments in today's press, will the Minister clarifywhether, in all the circumstances, a dismissal was
the status of New South Wales unfair dismissalsinfair and, therefore, what action, if any, it should
jurisdiction? take to rectify the situation. | note that in 1997 the
total of unfair dismissal claims in New South Wales
The Hon. J. W. SHAW: | have seen the represented 0.2 per cent of the 2.33 million
editorial in the Daily Telegraphwhich argues that employees—far less of a burden than some critics
firms cannot plan for market contingencies orwould argue. A more reliable survey than those
downsize their work forces because of the existenoguoted in the Daily Telegraph is the recent
of unfair dismissal laws. It argues, therefore, thafustralian workplace industrial relations survey
businesses are in some way constrained in thestudy, which found that only 6 per cent of small
operations. | do not accept that fundamental poinbusinesses indicated that they wanted changes to
Today's editorial seems to highlight a populamunfair dismissal laws.
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Unfair dismissals was ranked fifth on a list of question. If there has been a spate of knife crimes in
barriers to efficiency which small business wouldBathurst that is to be deplored and it is tragic, but |
like to change. | also note that during the periodhink to attribute blame to the laws which are
between 1994-95 and 1996-97 the total number dfignificantly tougher than any laws that have existed
small businesses in New South Wales increased by living memory in New South Wales about the
18 per cent, and total employment in thosegiossession or use of knives is, to reuse a word |
businesses increased by 28 per cent. Thatsed earlier, simplistic—a vogue term which means
information casts severe doubt on the mythology ofoo simple by half.
unfair dismissals, and the supposed link between
unfair dismissal laws and unemployment, and it GOVERNMENT SELECTED APPLICATION
reminds us that businesses should not make strategic SYSTEMS PROGRAM
decisions based on fear or inaccurate information.

The Hon. A. B. KELLY: Will the Minister
WOMBARRA STORMWATER TUNNEL for Public Works and Services outline the benefits
ENVIRONMENTAL IMPACT STATEMENT of the Government's selected application systems
program—GSAS—for New South Wales
The Hon. I. COHEN: Is the Minister for government departments and authorities?
Public Works and Services, representing the
Treasurer, Minister for State Development, and The Hon. R. D. DYER: The purpose of the
Vice-President of the Executive Council, Government's selected application system program,
representing the Minister for Transport, and Ministeotherwise known as GSAS, is to reduce the variety
for Roads, aware of inadequacies in the Wombarraf software packages used for the same applications
stormwater tunnel environmental impact statementid agencies resulting in substantial cost savings for
Is it true that no species impact statement wathe whole of government. The main benefits are,
prepared for the rare and endangered sooty oystérst, to reduce costs in the contractor selection
catcher? process; second, to maximise the Government's
purchasing power to achieve the best possible prices;

The Hon. R. D. DYER: | shall obtain from third, to reduce time frames in the implementation
the appropriate Minister a suitable response to thef corporate systems; and, last but not least, to
honourable member's question. eliminate waste from purchases of inappropriate

software packages.
KNIFE POSSESSION PENALTIES
The program eliminates the need for one-off

The Hon. D. F. MOPPETT: My question tendering for business software by individual
without notice is directed to the Attorney Generalagencies. The tendering process can easily cost
representing the Minister for Police. Has there beenpwards of $100,000 per project. | am advised that
a spate of knife crime in Bathurst over the last fewin the initial 12 months of the program, at least 18
weeks, including a hold-up at the Shell servicandividual purchases under the GSAS contract for
station, an attempted hold-up of a grocer in Keppléinancial management systems were undertaken.
Street and an incident where two young boydhis means that before any other factors are taken
playing in a local park were threatened by merinto account, a saving of $1.8 million can be
brandishing a knife? Does this demonstrate that thattributed to the use of GSAS. In addition to this
Government's knife laws are still not tough enougtsaving, as a result of the program limiting the
and are not deterring knife-related crimes? number of different software programs available to

government, costs of training staff are reduced and a

The Hon. J. W. SHAW: | have the greatest skills base is developed.
respect for the honourable member's capacity for
reasoning, but | think the suggested causation is a  Focused purchasing power in reduced

little simplistic in this case. acquisition costs and a smaller number of
contractors on GSAS contracts have resulted. As
[Interruption] New South Wales government agencies are able to

share the cost of development, where a partial or

| do not think that is being tough; | think that total fit is possible, development costs are also

is being kind. | do not accept any link between theaeduced, further reducing our call on taxpayers'

knife laws which this Government has enacted anélnds. All New South Wales government agencies

the tragic events described by the honourablevhich require a new, replacement or enhanced

member. | am perfectly prepared to accept theorporate system must utilise an appropriate GSAS
assertions contained in the honourable membeisanel contract where one is available.
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However, where circumstances make itAustralian Institute of Architects. What benefits have
necessary to select an application outside theesulted in the past 10 years from that transfer?
established contracts, this may be done by providing
a business case to justify not using a GSAS product. The Hon. R. D. DYER: | readily
Existing GSAS contracts include acknowledge that as a resident of Potts Point the
whole-of-government human resource and payroHon. B. H. Vaughan takes a close interest in the
packages, financial management packages, recordgilt environment of that locality. Last month | was
management packages, electronic mail packages ampleased to represent the Premier at the Royal
recently, added packages for integrated managemehtistralian Institute of Architects tenth anniversary

and library management systems. celebration, called "Deliverance of Tusculum from
Oblivion", and to formally launch Tusculum in its

HUNTER REGION MEDIATOR new role as the centre for the built environment.

TRAVEL COSTS Before | attended the anniversary celebration on 8

May | researched the history of the building and
The Hon. J. H. JOBLING: My question found it fascinating how the institute came to
without notice is to the Attorney General, Ministeroccupy the premises. | was surprised to learn that
for Industrial Relations, and Minister for Fair although Tusculum was originally a two-storey
Trading. Is it a fact that mediators in the HunterGeorgian-style suburban villa constructed between
region are expected to meet travel costs without831 and 1836, the building underwent many later
reimbursement for any location that is more than 3@hanges before it became a hospital in the 1930s.
minutes or 100 kilometres from home because of
budget restrictions? Is it also a fact that mediators Honourable members may be interested to
are expected to travel throughout the Hunter, centr&now that when | was making my speech | referred
and mid-north coast areas for mediations referred bip the fact that a portion of the building had been
courts and government or community agenciesEdwardianised. | went on to say that although | am
What steps will the Attorney General take to rectifynot a monarch or likely to have an architectural
this situation? period named after me, if that were to happen |
could say that the building had been Dyerised. |
The Hon. J. W. SHAW: | do not recall any understand that Tusculum was in a terrible state of
submission being put to me by mediators in thealisrepair when the New South Wales Government
Hunter region that they need further reimbursememesumed Tusculum from private owners through the
for their travel. If such a submission were put to meHeritage Act on 15 April 1977. The Government
| would obviously deal with it sympathetically and then set about trying to find an appropriate tenant
appropriately. who would take a lease for 99 years. Following
public consultation, the Wran Government signed an
The Hon. J. H. Jobling: Are you going to agreement to allow the institute to construct a new
wait until they apply? Otherwise you will not look at building, designed through the process of a design
it. competition, to complement a restored and
rejuvenated Tusculum.
The Hon. J. W. SHAW: Generally if
statutory officers, employees or other people find a The new building shows that adaptive re-use
defect in the level of remuneration to them, they arean be a springboard for understanding new
not inhibited about submitting a case to the Ministearchitecture and presenting, in a modern and bold
or department that their remuneration package oughtay, the work of this generation of architects. The
to be changed. | am simply saying | will look at anyinvolvement of architects now in broader scale
such submission in an objective and appropriatplanning and urban design, as well as in

way. architectural buildings, is a very positive step
forward. Finally, it may also be appropriate for this

TUSCULUM TRANSFER ANNIVERSARY House to wish the institute a happy tenth
CELEBRATION anniversary at Tusculum and congratulate it on

giving this building the new life it deserves. That
The Hon. B. H. VAUGHAN: | direct my new life is not only for meetings and internal uses;
guestion without notice to the Minister for Publicit also involves the interaction of the community and
Works and Services, and | do so as a long-tim¢he public with the profession about architecture and
resident of Potts Point. The Minister would be awarairban design. This new awareness and sense of
that this year marks the tenth anniversary of theadventure is the undoubted benefit of Tusculum to
transfer of the building Tusculum to the Royalthe community.
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BATTERY HEN WELFARE low of seven. Obviously that statistic fluctuates.
Until last year the trend for electrical accidents
The Hon. R. S. L. JONES:I ask the Minister showed an encouraging annual decline from the
for Public Works and Services, representing thevorst years of the 1970s. In the 1970s
Minister for Agriculture, whether it is a fact that approximately 40 people were killed each year in
there is no regulation to ensure that hen batterglectricity-related accidents. | do not say any of this
farms are adequately ventilated or cooled in summeéo encourage complacency but, historically, we have
and warmed in winter. What will the Minister do to turned around that trend.
ensure that at least minimum requirements are met
for proper ventilation and heating of these The declining trend augurs well for the future,
appallingly cruel farms? especially taking into consideration that over the
past 25 years there has been a significant increase in
The Hon. R. D. DYER: | thank the Hon. population and electricity usage. The encouraging
R. S. L. Jones for his question to which | will obtaintrend is the result of a concerted approach by
a suitable reply from my colleague the Minister forgovernments to the prevention of electrical accidents

Agriculture. and the promotion of electrical safety. Safer
electrical products, better work practices in the

PROTECTIVE COMMISSIONER electrical industry and sensible new laws have all

Mr BRIAN PORTER played their part. However, the increase in fatalities

in 1997 shows that we must never be complacent.
The Hon. C. J. S. LYNN: My question is to The Department of Fair Trading is committed to
the Attorney General, Minister for Industrial making consumers aware of the inherent dangers of
Relations, and Minister for Fair Trading. Is it a factelectrical products. Safe and sensible use of
that the current Protective Commissioner, Mr Briarelectricity and electrical products will help save
Porter, has been appointed to fill this role for a twodives.
month period from 7 May to 7 July 19987 Is this
due to the bungling in the selection process, which Product safety is a basic consumer right and
has caused delays in filling the position such that théhe safety and standards branch of the Department of
existing commissioner must remain in the positiorFair Trading plays a key role in ensuring that
for this further extension of time? electrical products available to New South Wales
consumers can be used with confidence. Because of
The Hon. J. W. SHAW: | do not believe that the dangers associated with electrical products,
"bungling" is an apposite word or in any waycomprehensive safety obligations are placed on
justified. During the past three years due to selectiotraders regarding products they supply. Common
processes a number of statutory officers have bedrmousehold appliances must meet safety standards
appropriately appointed for short terms to facilitatebefore they are sold. If they do then the Department
the process of merit selection. | do not believe thabvf Fair Trading will certify them. The department
anything other than that normal process is applicablmonitors electrical accident and fire data,

in the case of Mr Porter. investigates complaints, conducts marketplace
surveys, assists in the development of safety
ELECTRICAL SAFETY standards for products and installations, and provides

advice to improve safety awareness.
The Hon. CARMEL TEBBUTT: My
guestion without notice is to the Attorney General, This year the department published a handbook
Minister for Industrial Relations, and Minister for for consumers and tradespeople called the "Electrical
Fair Trading. What is the Department of FairSafety Guide", which highlights the major causes of
Trading doing to inform and educate consumersaccidents associated with electricity and gives
traders and workers about electrical safety? commonsense safety and accident prevention tips.
The guide is available free from all 23 fair trading
The Hon. J. W. SHAW: It is good to see centres around the State. The "Electrical Safety
new members of this House vigorously askingGuide" stresses the danger of unlicensed people
probing questions of Ministers and raising issues aofloing their own electrical wiring, the importance of
general public concern. The Hon. Carmel Tebbuticensed workers adopting safe work procedures
has raised a matter of serious concern whiclwhich include a proper risk assessment, isolation and
demands a proper answer. Last year 17 fatalitig®sting measures, and the use of safety equipment.
occurred as a result of electrical accidents in Newhe number of electrocutions in New South Wales
South Wales—an increase from 1996 when thsince the early 1970s has halved thanks to better
fatalities from electrical accidents reached a recordducation and improved safety standards, and that of
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course is a welcome development. But the 199Tourt of Appeal for the corresponding period was
electricity-related fatality figure is distressing. Andreduced from 36 months to 26.5 months, an
so far this year there have been six deaths fronmprovement of 26 per cent. The Government does
electricity in New South Wales. The Governmentot believe that the situation in the Court of Appeal,
and the Department of Fair Trading are stronghor in the courts generally, is optimal: some people
committed to reducing the number of deaths frontan wait too long for their case to be heard. | am
electricity through better education of consumerspot arguing that we have some ideal world in the

households and employees. court system or in the Court of Appeal, but we have
done something positive: we have made additional
COURT OF APPEAL DELAYS resources available to the judiciary. We have been

doing that in partnership with the judiciary and
The Hon. HELEN SHAM-HO: My question according to a strategic approach.
is addressed to the Attorney General. Is it a fact that
about 25 per cent of cases awaiting hearing before  The benefits of the investments are beginning
the Court of Appeal have been waiting more thario show through. The old backlog of cases has been
two years? Is it also a fact that it is doubtful thatquarantined and acting judges are being used to
any other court in Australia has a similar backlog?arget it. The new case management regime in the
Does the Attorney believe that the delay isSupreme Court is ensuring that the new cases are on
acceptable? What steps is he taking to reduce tleetight management schedule driven by the judges.
delay? Our shared goals, as expressed in the new time
standards introduced in the courts, allow both the
The Hon. J. W. SHAW: There are delays in Government and the judiciary to focus on the areas
the Court of Appeal. They are not really acceptabl®f greatest need.
but they certainly have been reduced substantially
since the coalition Government was in office, when The Government has delivered on its policy
parties needed to wait three years to get a case on @gemmitments and the ordinary litigant who seeks to
the Court of Appeal. By the appointment of actingexercise his or her rights in the courts is the
judges and assiduous and appropriate proceduttaéneficiary. It is pleasing that we have been able to
measures taken by presidents of the Court of Appealtract some distinguished acting judges to the Court
that this Government has appointed the delays hawd Appeal. | single out Justice lan Sheppard, who
been attacked. Justice Mahoney had some vewas a judge of the Supreme Court for many years
impressive statistics showing improved throughput imnd then a judge of the Federal Court. Because of
the Court of Appeal. Justice Mason, now Presiderthe mandatory retiring age of 70 for the Federal
of the Court of Appeal, is similarly attacking the Court he has accepted our invitation to act as a
delays. judge of the Court of Appeal. He is a distinguished
jurist and | am pleased to have his services on the
The Government has put additional money intadCourt of Appeal.
the Court of Appeal over and above anything that
the coalition Government provided. In 1996 the Carr The Court of Appeal is working hard and
Government restored the program for 1996-97 andffectively. Someone said that it is the hardest-
1997-98 for the Court of Appeal. Some $5.8 millionworking court in Australia. | am not in a position to
in additional funding was made available over thosgudge that but | have spoken to people who have
two years. The entire scheme is now more targetegone from the New South Wales Court of Appeal to
than ever before. The previous Chief Justicether courts and heard their accounts of the
expressed disquiet about delays in the Court afvorkload in the Court of Appeal over many years. |
Appeal. He proposed that acting judges be used wppreciate the efforts of the judges of the Court of
reverse the trend. Consequently, the Governmewtppeal in both hearing complex cases and producing
provided enhanced funding to the Supreme Court déarned, impressive judgments. New South Wales
some $1 million for additional acting judges in thelaw reports are eloquent testimony to the fact that
1996-97 financial year to be used to reduce delaythis State has an intellectually high-powered Court
in the Court of Appeal. of Appeal. That is a credit to various governments
over the years which appointed judges of such
| am pleased to advise the House that lastalibre to the court.
year's program had a positive impact on backlogs in
the Court of Appeal. The pending caseload of old In short, | thank the Hon. Helen Sham-Ho for
standard appeals, those commenced before 1 Janudrawing attention to the delay in hearings before the
1995, was reduced from 315 in June 1996 to nil irCourt of Appeal. There will always be some period
June 1997. The overall delay for all cases in thef delay. | believe that | have made out a sufficient
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case that the Government has taken positive ardinister for Roads has provided the following
effective steps to alleviate the delays. It has actuallyesponse:

improved the situation tangibly from the situation it

inherited upon coming to government. But there is The M5 East will be funded from the urban roads budget.
no room for complacency' more can be done. and | The contract for design and construction of the M5 East is

believe more will be done.

The Hon. R. D. DYER: If honourable

members have further questions | suggest they be

placed on notice.

SITHE ENERGIES COGENERATION PLANT
RESOURCE ACCESS CHARGES

The Hon. R. D. DYER: On 28 April the Hon.

still subject to tender. The final conditions under the tender
are currently being negotiated to obtain the best deal for
the people of NSW. The Government is committed to, and
will deliver, a toll free M5 East.

TIBETAN HUMAN RIGHTS

The Hon. R. D. DYER: On 30 April the Hon.
Cohen asked the Treasurer a question relating to

Tibetan human rights. The Premier, Minister for the
Arts, and Minister for Ethnic Affairs has provided

I. Cohen asked the Treasurer a question relating the following response:
Sithe Energies cogeneration plant resource access

charges. The Minister for Urban Affairs and

Planning, and Minister for Housing has provided the

following response:

On the 27 May 1998, the Minister for Urban Affairs and
Planning granted a deferred commencement consent to
Sithe Energies Australia Pty Ltd for a cogeneration plant at
Kurnell. The consent was granted on the condition that the
plant utilise, for cooling water purposes, tertiary treated
effluent. This development represents the largest industrial
water reuse project in Australia and is a result of the
Government's water reuse policy.

INTERNATIONAL OLYMPIC COMMITTEE
CHAIRMANSHIP

The Hon. R. D. DYER: On 29 April the Hon.

J. M. Samios asked the Treasurer a question relating

to the chairmanship of the International Olympic
Committee. The Minister for the Olympics has
provided the following response:

The Premier's statements are accurate. The 10C fully
supports the current structure of SOCOG with the Minister
for the Olympics, Michael Knight, also holding the position
of President of SOCOG. The President of the IOC, Juan
Samaranch, said the following in an interview with John
Laws on 1 May 1998:

The honourable member's question refers to the goodwill visit
to Sydney from 4 May 1998 of three Chinese naval ships of
the People's Liberation Army-Navy. Defence and Foreign
Affairs matters fall within the executive and legislative powers
of the Commonwealth Government. Protocol surrounding the
entry of foreign naval vessels is administered and controlled
by the Commonwealth Government and is not a matter over
which the NSW Government has jurisdiction. | am advised
that in this instance the three vessels sought and were granted
diplomatic clearance from the Commonwealth Government for
the four-day visit, which ended on 7 May 1998. The visit was
part of an agreed program of developments in
Australian/Chinese defence relations.

The visit was one of international goodwill. Australia, like

all countries which have diplomatic relations with China,

accepts that Tibet is part of China. This position is

consistent with Australia's recognition of the People's
Republic of China in 1972. | am advised that the

Australian Government has raised community concerns
about the preservation of religious freedoms and cultural
identity in Tibet with the Chinese Government, and will

continue to do so in its bilateral dialogue on human rights.
The NSW Government endorses the Commonwealth's
position of supporting dialogue between China and the
Dalai Lama, and welcoming his emphasis on the peaceful
resolution of differences.

NEWCREST CADIA GOLDMINING

The Hon. R. D. DYER: On 28 April the Hon.

Elisabeth Kirkby asked me a question about the
Newcrest Cadia goldmining operation. The Minister
for Mineral Resources, and Minister for Fisheries
has provided the following response:

... the organising committee that you have now
in New South Wales is representing what we want,
private and public. And also, for us is very much
important to have full links, to have an important
bridge between the organising committee and the
Government. And | think in the moment you have
the right bridge. | think Minister Knight is doing an
excellent job.

(1) The concerns of the land-holders downstream of the Cadia
goldmining operation are known to the Department of Mineral
Resources, however, | have not received any representations
indicating that they have been adversely affected by lack of

This confirms what the Premier said. water flow due to the operation.

M5 EAST FUNDING (2) The issue concerning the review of water flows in
Cadiangullong Creek is a matter that is administered by the
Department of Land and Water Conservation.

The Hon. R. D. DYER: On 29 April the Hon.

to M5 East funding. The Minister for Transport, and occurred during early 1997 when unseasonal heavy rains and
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large runoff events resulted in the breach of two small
sediment control dams and water turbidity. | am not aware of
reports on persistent discolouration in the Cadiangullong
Creek. As in answer (2) above, the matter concerning flows
should be directed to the Minister for Land and Water
Conservation.

(4) As the licensing associated with flow conditions is
administered by the Department of Land and Water
Conservation this question should also be referred to the
Minister for Land and Water Conservation.

COMPANION ANIMALS EXPERIMENTATION

The Hon. R. D. DYER: On 29 April the Hon.

R. S. L. Jones asked me a question relating to the
supply of pound animals for research purposes. The
Minister for Agriculture, and Minister for Land and
Water Conservation has provided the following
response:

(1) Proposals for future action regarding pound supply are
being considered by Cabinet.

(2) Wyong Shire Council was fined $1,000 for the supply of
surrendered animals in breach of the standards laid down
under the Animal Research Act, 1985.

ICI CHEMICAL KLERAT

The Hon. J. W. SHAW: On 30 April the

| am informed of reports that the population of owls and other
avian predators has allegedly declined through the use of a
rodenticide product known as Klerat in Queensland sugar
cane. Klerat is not registered or permitted for use in New
South Wales and therefore it is illegal to use the product in
this State. Regarding studies into the effects of Klerat, it
should be noted that the National Registration Authority for
Agricultural and Veterinary Chemicals has responsibility for
assessing, registering and reviewing pesticides for use in
Australia, including the use of Klerat in Queensland. | am
advised that the registrant for Klerat, Crop Care Australasia,

QUESTIONS WITHOUT NOTICE

rehabilitating habitat by koalas; a process which is adversely
affected by habitat fragmentation. In early March 1998, the
NPWS assisted the Native Animal Trust Fund during a post-
fire koala rescue effort. The NPWS advises that although the
disease and breeding status of the recently rescued koalas is
interesting, such information is insufficient to measure
population trends. A larger sample and repeated sampling
would be required to measure population trends in light of a
range of other threatening processes.

In view of the current conservation values of the Tomago
Sandbeds, NPWS is currently negotiating its transfer to NPWS
managed reserves. The NPWS, Australian Koala Foundation
and Port Stephens Shire Council are also currently finalising
the Port Stephens Comprehensive Koala Plan of Management.
This plan will set the framework for koala conservation in Port
Stephens and will be used as a model across New South
Wales. Koala habitat in the Port Stephens Shire has been
mapped and management strategies are being developed. This
plan recognises that responsibility for the conservation of the
Port Stephens koala population lies with all landowners and
managers in Port Stephens including NPWS, Hunter Water
Corporation, council and the community.

FORMER DEPARTMENT OF COMMUNITY

SERVICES DIRECTOR-GENERAL
Ms HELEN BAUER

The Hon. J. W. SHAW: On 28 April the

Hon. Patricia Forsythe asked a question concerning
the Department
Minister for Community Services,
Hon. R. S. L. Jones asked a question about thageing,
chemical klerat. The Minister for the EnvironmentMinister for Women has provided the following
has provided the following response:

of Community Services. The
Minister for
Disability Services, and

Minister for

response:

(1) Yes. However that sentence commences as follows:
"Although the Minister always had the prerogative and the
power to initiate 'removal action' to dispense with any
department head within his portfoli. . . "

(2) Ms Bauer was removed from the position of Director
General of the Department of Community Services but she
continues to be employed by the New South Wales
Government. The Minister is not required to divulge her
reasons for replacing Ms Bauer—refer answer (1).

has instigated a detailed program of research, including field FORMER DEPARTMENT OF COMMUNITY

trials, to investigate the risks use of Klerat in sugar cane may
present to owls and other predators. | understand the final
results from this work were presented to the National
Registration Authority in April 1998, and are currently being

evaluated by Environment Australia for subsequent

SERVICES DIRECTOR-GENERAL
Ms HELEN BAUER

The Hon. J. W. SHAW: On 29 April the

consideration by the National Registration Authority. Hon. Virginia Chadwick asked a question
concerning the Department of Community Services.
The Minister for Community Services, Minister for
Ageing, Minister for Disability Services, and
Minister for Women has provided the following

TOMAGO KOALA HABITAT

The Hon. J. W. SHAW: On 29 April the

Hon. I. Cohen asked a question concerning Tomag@sponse:

koala habitat. The Minister for the Environment has

provided the following response:

The NPWS has an ongoing research project on the impact of
wildfire on koala populations, which includes the January
1994 fires in the Tomago Sandbed area. Results indicate that
wildfire has a major and immediate impact on koalas. Post-fire
recovery was found to be dependent upon recolonisation of

(1) No.
(2) No.

(3) No.

Questions without notice concluded.



CRIMES LEGISLATION (POLICE AND PUBLIC SAFETY) BILL 2 June 1998 COUNCIL 54885

CRIMES LEGISLATION AMENDMENT net financial liabilities, rather than add to them. But,
(POLICE AND PUBLIC SAFETY) BILL as vital as it is, a AAA financial position is only

part of our goal. The real challenge, the real goal, is

Message received from the Legislative to ensure that New South Wales is AAA in every
Assembly agreeing to the Legislative Council's way—AAA finances, AAA support for families,

amendments. AAA hospitals, schools and public services, AAA
infrastructure, AAA security in our streets and

PUBLIC AUTHORITIES (FINANCIAL neighbourhoods, AAA support for our communities
ARRANGEMENTS) AMENDMENT BILL and country regions, AAA protection of our natural

environment, and a AAA environment for new
Message received from the Legislative investment and new jobs.
Assembly agreeing to the Legislative Council's

amendments. This year's expenses for health and hospitals
will total $6,633 million, an increase over last year's

BUDGET ESTIMATES AND RELATED allocation of $426 million, and an increase of $1,342
PAPERS million over the 1994 allocation. In addition to the

$6,633 million for the annual running expenses of

Financial Year 1998-99 our health and hospital system, we are investing

strongly in new health assets. This year we will

Copies of the Budget Speech, Budgetnvest $458 million in new health assets.
Information, Budget Estimates Volumes 1 and 2,
State Asset Acquisition Program, Budget Summary, The Hon. Dr B. P. V. Pezzuttii Coffs
Western Sydney Budget Statement and Socidarbour?
Justice Budget Statement tabled.

The Hon. M. R. EGAN: Yes.

The Hon. M. R. EGAN (Treasurer, Minister
for State Development, and Vice-President of the The Hon. Dr B. P. V. Pezzutti; You are
Executive Council) [6.30 p.m.]: | move: promising that one again, are you?

That the House take note of the Budget Estimates and related ~ The Hon. M. R. EGAN: No, it is already
papers for the financial year 1998-99. under construction, and this year it will be part of a
further $356 million that will be spent on ongoing
This year's Budget Speech, which | delivered in th¢yrojects. As well, a number of new health initiatives
Legislative Assembly not long ago, was a longyjll commence in 1998-99, with a total estimated
speech; it took well over an hour. cost of $235 million. Another vital $7 billion plus
commitment in 1998-99 is to make sure that our
Reverend the Hon. F. J. Nile:We want to children have the best possible start in life. For the
hear you read it. education and training portfolio in 1998-99, we will
invest $258 million in new assets, and will allocate
The Hon. M. R. EGAN: | am not going to $6,551 million for schools, educational and training
read it all, but | urge honourable members to readperating expenses.
the printed speech that | have tabled or to read
tomorrow's galley proofs. | am pleased to report that One of the most enduring truths of Australian
as New South Wales prepares for the challenge angbvernment is that people in need can count on a
opportunities of the twenty-first century, it does solLabor Government to get behind them. The facts
from a AAA financial foundation. Among the speak for themselves. In 1994-95, the last budget
hundreds of national and state governments aroungkfore the Carr Government took office, the
the world, only a handful can claim a AAA credit allocation for expenses in the community, aged and
rating. New South Wales is a member of that elitedisability portfolio was $991 million. It is now
As proud as | am of the contribution of Labor$1,355 million, an increase of $364 million or
governments to that achievement, | alsalmost 37 per cent. This includes an increase of
acknowledge that it is an achievement of all$143 million in this budget—around 12 per cent
governments of all political colours over the last halthigher than last year's allocation.
century.
We have reduced public transport losses and
| can also proudly report that the Carrdramatically improved services. Nevertheless, budget
Government is the first government in the last 5Gubsidies for public transport operations will still
years, and probably ever, to have reduced the Stategceed $1,830 million in 1998-99. The roads
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program for 1998-99 will total $2,085 million. In a budget that positions New South Wales for more
1998-99 we will spend $44.6 million on tourism investment and more jobs; it is a secure budget, a
support and promotion. We will continue to increasdamily budget, a fair budget and, | believe, a far-
our spending on police to make our streets andighted budget. And, like the three budgets before it,
neighbourhoods safer. Last year's police budgétis every inch a Labor budget. It is a Labor budget
included $70 million for the Guns Buy-Back from top to toe.
scheme. Excluding the impact of these payments, the
total expense allocation for the Police Service in Motion by the Hon. J. H. Jobling agreed to:
1998-99 is $82 million higher than for last year.
That this debate be adjourned until Tuesday, 16 June.

A total of $395 million will be allocated to the
environment portfolio for annual expenses_moréThe President left the chair at 6.38 p.m. The House
than double the allocation in 1994-95. A total offesumed at 8.15 p.in.
$1,206 million will be allocated to agriculture,
forestry and land and water conservation. There are ~ JOINT ESTIMATES COMMITTEES
no new taxes or tax increases. On the contrary, taxes
are coming down. New arrangements for funding of ~ Consideration of the Legislative Assembly's
outstanding personal injury claims under the formefessage of 28 May.
third party motor vehicle accident schemes mean the
Government will be able to phase out the $43 lesy ~ The Hon. R. D. DYER (Minister for Public
that motorists now pay on their motor vehicleWorks and Services) [8.15 p.m.]: | move:
registration every year. This levy raises about $126
million per annum, and 600,000 New South Wales Q) T_hat notwithstanding gnyt_hi_ng to_the contrary‘ in the
families will be the first to benefit from 1 July this standing orders, the following joint estimates committees be

. . . appointed:
year. The 600,000 families that receive family
allowance supplements and the 350,000 seniors will  Estimates Committee No. 1
be eligible for that $43 exemption from 1 July, as
will all of the State's farmers and primary producers. 1. Premier, Arts and Ethnic Affairs

Education and Training

The Hon. Virginia Chadwick: Which 1 July?
This July or next July? 3. Olympics

The Hon. M. R. EGAN: This July. Again, 4. Treasury, State Development
with the aim of putting families first, major
concessions are being introduced to help first-time
home buyers. For example, a couple earning up to  Estimates Committee No. 2
$57,000 a year will be able to buy a $170,000 home
and we will give them a stamp duty concession of
$2,200. The total net cost of the tax concessions in 2

5. The Legislature

1. Health, Aboriginal Affairs

Community Services, Ageing, Disability Services and

this budget is $380 million over four years—$84 " Women
million in 1998-99, $68 million in 1999-2000, $108
million in 2000-2001 and $121 million in 2001- 3. Agriculture, Land and Water Conservation

2002. The accrual operating surplus for 1998-1999 is
estimated to be $1,966 million. On a cash, goods-
for-service, basis, which is the old basis by which 5. Regional Development and Rural Affairs
we calculated the budget result, the estimated budget

result is a surplus of $45 million. Estimates Committee No. 3

1. Police

4.  Mineral Resources, Fisheries

Three years ago | was given the task of
repairing the damage of six years of high deficits, of 2. Corrective Services, Energy, Tourism and Emergency

finding the funds for the Olympics, and finding the Services

funds to |mprove_ our ;erwcgs to the community. We 3. Attorney General, Industrial Relations and Fair
set out to set things right, right from the start. And Trading

as a result, this budget delivers the big dividends. As _ _

we promised, it is a budget that puts families first; it Estimates Committee No. 4

is a Budget that bolsters our hospitals, our schools,
our police; it is a budget that provides strong
support for our great regions and country towns; it is 2. Public Works and Services

1. Transport and Roads
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3. Gaming and Racing

4.  Sport and Recreation

Estimates Committee No. 5

1.  Urban Affairs and Planning, Housing

2. Environment

3. Information Technology, Forestry and Ports
4.  Local Government

(2) The budget estimates and related documents or any matter
referred to in any budget paper or supporting or related

document representing the amounts to be appropriated from
the Consolidated Fund be referred to the committees for

inquiry and report.

(3) 1. Each committee is to consist of nine members,
comprising:

(@) Six members from the Legislative Assembly,
being three from the Government nominated by
the Leader of the House, two from the
Opposition nominated by the Opposition leader
and one Independent, nominated by the
majority of Independent Members;

(b) Four members from the Legislative Council,
being two from the Government nominated by
the Government Whip, one from the
Opposition nominated by the Opposition Whip
and one member of the crossbench, nominated
by a majority of crossbench members.

2. Nominations for Legislative Assembly members of

the committees shall be made to the Clerk of the
Legislative Assembly and nominations for Legislative

Council members of the committees shall be made to the
Clerk of the Legislative Council, within seven days of the

passing of this resolution by both Houses.

3. (a) Government or Opposition members of the
relevant House may be appointed to the
committee from the same House as substitutes
for a member of the committees for any matter
before the committees, by notice in writing by
the relevant Leader of the Government, Leader
of the House, Leader of the Opposition,
Government or Opposition Whips or Deputy
Whips.

(b) Crossbench or Independent members may be
appointed to the committees as substitutes for
another crossbench or Independent member of
the committees, provided they are of the same
House as the member to be substituted, for any
matter before the committees. Notice in writing
of the substitute member, which is to be
determined by agreement between the members
themselves, can be made by any of the
crossbench or Independent members provided
that the others are in agreement.

(c) In the event that no crossbench or Independent
member wishes to be appointed to a
committee, the Leader of the Opposition or
Opposition Whip or Deputy Whip can
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nominate a member from the same House to
fill the position.

4. That the chair of a committee have a deliberative
vote and in the event of an equality of votes a casting
vote.

5. The chairs of the five estimates committees will be
elected by the committee.

6. (a) The committee may from time to time appoint
a Member to act as deputy chair and the
member so appointed is to act as chair when
the chair is not present at a meeting of a
committee.

(b) In the event of absence of both the chair and
the deputy chair, the committee is to elect a
member to act as chair for that meeting.

7. The committees have power to send for and examine
persons, papers, records and things.

8. The quorum of the committee is five members, provided
that a member from each House is present.

9. The proceedings of the committees are open to the
public and media unless otherwise ordered by a
committee.

10. (a) The times, dates and places for meetings of
each committee are to be set out in a schedule
provided by the Clerks of both Houses to
members of each committee.

(b) A committee may hold meetings supplementary
to those set out in the schedule.

11. A committee may examine:

(a) each program area in the budget estimates and
related documents by portfolio; and

(b) by portfolio, expenditure or income of any
statutory body or corporation appointed,
constituted or regulated under an Act of
Parliament:

(i) which the Minister for the time being
administers, and under which the statutory
body or corporation is appointed,
constituted or regulated; or

(ii) which is required to submit an annual
report to the Parliament, either under the
Act appointing, constituting or regulating
the statutory body or corporation or under
the Annual Reports (Statutory Bodies) Act
1984.

12. In an estimates committee:

(a) the Chair is to call-over each program area and
declare the proposed expenditure open for
examination;

(b) members may question Ministers, and through
Ministers, officers of any department of
Government, statutory body or corporation,
relating to each program area, or where
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possible, proposed income or expenditure or
other relevant matter in each program area; and

a question is to be proposed for each program
area “That the amount be recommended”.

The time allocations for questions in each
committee be three hours for each Minister's
portfolio areas with total times for questions
allocated in the following order:

30 minutes Opposition

30 minutes Government

30 minutes crossbench and Independent
30 minutes Government

30 minutes crossbench and Independent
30 minutes Opposition.

Any time allocated but not used by crossbench
and Independent Members may be used by the
Opposition.

There must be a minimum of six questions
asked and answers provided during each time
block of 30 minutes allocated, unless time
allocated is foregone.

Time allocated to ask any question must be
one minute maximum.

Time allocated to reply by a Minister or
Government official must not exceed four
minutes.

Time used for dissent from the chairman's
rulings must be in open hearing, and not be
deducted from the time block allocated for
Opposition, crossbench or Independent
member.

Time for dissent argument shall be limited to
10 minutes and then a vote shall be taken
forthwith.

Such time used by dissent argument shall be
additional to total hearing time allocated.

Any Minister present to answer questions may
have staff present to assist him or her during
the hearing of evidence and may refer to those
staff at any time.

Any member of the committee may also have
staff present to assist them during the hearing
of evidence and may refer to those staff at any
time.

15. A daily record of the proceedings of a committee is to
be published by Hansard.

16.

@

Before an estimates committee hearing,
members or substitute members of a committee
may provide written questions to the clerk of
the committee who will then distribute them to
the relevant Minister and to members of the
committee. Answers to these questions may be
supplied in writing to the committee clerk prior
to the hearing or tabled at a hearing.

JOINT ESTIMATES COMMITTEES

(b) Nothing in this paragraph prevents a member
from asking questions at an estimates
committee hearing.

(c) Before and during an estimates committee
hearing, any member of either the Legislative
Assembly or Legislative Council may submit a
written question to the clerk of the committee
who will then distribute them to the relevant
Minister and to the members of the committee.

17. Where a Minister indicates that a reply or
supplementary information will be given in response to a
guestion asked, a written answer must be lodged with the
clerk of the committee within seven days. The clerk of the
committee is to publish in an estimates committee
questions and Answers Paper the information requested
and the reply.

18. (1) A member who attended at an estimates hearing
may lodge with the clerk, within 24 hours of a hearing,
written questions on notice relating to matters unanswered
or any other additional information required relating to
matters referred to a committee.

(2) A written answer must be lodged with the clerk
of the committee within seven days which will be
published in an estimates committees questions and
answers paper.”

19. The report of each committee is to state whether the
amounts of each program area in the estimates are
recommended.

20. (1) The committees are to report to the Houses prior
to the consideration by the Committee of the Whole House
of the relevant bills, after which the committees will
expire.

(2) Where a committee fails to report in the time
required under subparagraph (1), the amount for each
program area is deemed to be recommended by the
committee.

21. The reports from the committees will be received by
the Houses without debate and their consideration deferred
until consideration of the Appropriation Bill and cognate
bills.

22. In Committee of the Whole House when considering
the amounts for each program area in the estimates and the
corresponding clauses and schedules in the Appropriation
Bill and cognate bills:

(a) the Chair is to put the question in respect of
each corresponding committee report, “That the
report of (name of the Committee) be
adopted”; and

(b) any remaining clauses and schedules of the
Appropriation Bill and cognate bills are to be
considered as one question, “That the
remaining clauses and schedules of the bills be
agreed to”.

23. At the conclusion of proceedings in Committee of the
Whole, the Chair is to report to the House that the
Committee has or has not adopted the reports from the
estimates committees.
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24. (a) |If the House is not sitting when a Committee renumbering. In any event, my advice at this stage is

wishes to report to the House, the Committeethat jt will be a new subparagraph 24, in these
is to present its report to the Clerk. terms:

(b) A report presented to the Clerk is:
The Committees have leave to sit during the sittings or any

() on presentation, and for all purposes, adjournment of the House.
deemed to have been laid before the
House; That is to facilitate dispatch of the business of the

joint estimates committees.
(i) to be printed by authority of the Clerk; J

(i) for all purposes, deemed to be a The Hon. J. P. Hannaford: | agree.
document published by order or under
the authority of the House; and The Hon. J. H. Jobling: The Opposition

would support that.
(iv) to be recorded in the Votes and PP

Proceedings of the Legislative Assembly
and Minutes of Proceedings of the The HOI’]. R. D. DYER. I am pleased tO hear

Legislative Council. that the Leader of the Opposition and the Hon. J. H.
Jobling appear to have no objection to that
2_5. The proce_edings of. the Co_mmittee may be recorded b‘o‘lmendment. The Government will support
video and audio recording equipment. Opposition amendments 1, 2 and 3, which reflect
26. The Committee have leave to sit during the sittings of€cent portfolio changes—for example, to portfolios
any adjournment of the House. such as emergency services and fair trading—and
group those portfolios appropriately. The
As the motion indicates, the Government takes thGovernment will oppose Opposition amendment 4.
view that it should agree with the terms of theThis year, for the very first time, the budget papers
resolution conveyed to this House by the Legislativeontain coverage of all general government-sector
Assembly setting up the structure for joint estimatesgencies. There is no other relevant documentation
committees. The Government believes that in pashat is not published and included in the budget
years the joint estimates committees have workegapers. | may not have been able to say that in
well and that the ground rules for such committeeprevious years, but | am advised that | am entitled
set out in the Assembly's message are fair not only say it this year, having regard to the greater and
to the Government but also to the Opposition angnore general coverage contained in this year's
crossbench members. | feel comfortable aboutudget papers. The Government will oppose
saying that the Government is entitled to certairOpposition amendment 5. As | said at the beginning
weighting of membership of joint estimatesof my remarks, the Government is firmly of the
committees, such as chairmanship and a narrogpinion that it should chair the estimates
majority of members represented on thoseommittees. | do not believe | need to develop that
committees. It is my understanding that theargument at any length—
Opposition in this Chamber will move quite a
number of amendments to the motion. The The Hon. J. H. Jobling: Tell us about the
Government will agree with some of thosenumbers in the Legislative Assembly. Paragraph
amendments but will oppose most of them. (3)1(a) of the motion deals with the numbers.
Chairmanship is dealt with further down, with
I think it best to state the Government'srespect.
position up-front, rather than in reply, for reasons of
clarity. First | repeat that the Government is The Hon. R. D. DYER: On my feet | cannot
committed to a joint estimates committee model. lhecessarily sort out the sequence to which the Hon.
proposes to accept some of the Opposition's mot®& H. Jobling refers. If there has been a change in
constructive suggestions. Although | cannot do so, aumbering, the Government will have to take that
Government member will move one amendment tinto account. However, the substantive matter | am
my motion. That will seek to insert after paragraphreferring to is the chairmanship of committees.
(3)23 a new subparagraph 24. Therefore, | will simply state the Government's
attitude to that substantive issue without worrying
The Hon. J. H. Jobling: It might be a new about the sequence in which it appears. The
subparagraph 25. The numbering is incidental. Government will not oppose Opposition amendment
6. It is of the opinion that the crossbhench members
The Hon. R. D. DYER: | am sure the House in this House are perfectly capable of reaching an
will be able to cope with any consequentialagreement about members who are most interested
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in nominating for membership on particularof committees and its relationship with the
committees. | am advised that the Government wilLegislative Assembly has matured.
not oppose Opposition amendments 7 and 8. | am
advised further that the Government will not oppose The upper House now has general purpose
Opposition amendments 12, 13 and 14. committees, which are similar to the Senate
estimates committees. Legislative Council general
As to Opposition amendment 15, while thepurpose committees sit throughout the year to
Government supports the amendment to the extenbnsider expenditure and other matters. Their role in
that any time allocated but not used by thehe development of the Legislative Council is
crossbench and Independent members may be usegportant and unique. It is not inappropriate that
by the Opposition, it opposes paragraphs (b), (c) antthere should be joint estimates committees, a matter
(d) of the amendment. However, the Governmentpon which there has been experimentation in the
will not oppose paragraphs (e), (f) and (g). Thepast few years. The amendments to be moved by the
Government will oppose Opposition amendment 171on. J. H. Jobling are a statement of the position
which the Government believes would create athe coalition would be prepared to adopt when it is
unwieldy and unworkable situation. in government after the March 1999 election.

There is no problem with advisers to members | would like to deal with the number of
of the committee, other than Ministers, passing notelsegislative Assembly members who will sit on the
via the attendants; that has certainly been done maigint estimates committees. Presently there are three
times in the past. However, the Government foresedadependent members, more than 40 coalition
a problem if there is to be a large collection ofmembers and more than 49 Government members in
people at the tables, clogging up the proceedingshe Legislative Assembly. The Government's
The Government does not want to be obstructive goroposal is that only one Opposition member and
to prevent Opposition or crossbench memberene Independent member from the Legislative
having access to on-the-run briefings in terms ofAssembly will sit on the joint estimates committees.
notes— An amendment to be moved by the Hon. J. H.

Jobling provides that one Independent member and

Reverend the Hon. F. J. Nile:Will they be at two Opposition members from the Legislative

the table? Assembly will sit on the committees.

The Hon. R. D. DYER: | am not sure where Presumably, therefore, when the Labor Party
the advisers will be. One would presume that if theygoes into opposition in March 1999, as the coalition
are not at the table they will have to be positionedinticipates it will, it is prepared to have one Labor
in close proximity to members. The Government'snember and one Independent member on the joint
attitude is that advisers at the table would bestimates committees even though, on projected
unwieldy, unworkable and create physical crowdingboundaries, the Labor Party will have something like
which would be undesirable. Opposition amendment0 members in the Legislative Assembly and there
18 will be opposed by the Government, althougtwill be only two or three Independent members. | do
amendments 19 and 20 will not be opposednot regard that as an appropriate apportionment. The
Amendment 21 will be opposed on the grounds oDpposition proposal is not inappropriate; indeed, it
expense and impracticality. Shortly stated, that is this beneficent so far as the Independents are
attitude of the Government to the amendmentsoncerned.
proposed by the Opposition. As | have a right of
reply, | am content with stating the matter in that | do not disagree that the appropriate approach
form at this stage. in the majority of circumstances is that a

Government member should chair the committees.

The Hon. J. P. HANNAFORD (Leader of the Last year the Opposition was prepared to give
Opposition) [8.30 p.m.]: My colleague the Hon.chairmanship of committees to the Government,
J. H. Jobling will move the Opposition amendmentsexcept in one instance. The Opposition supports the
and speak to them in detail, so | will not take up theprinciple that committee chairmen should be elected
time of the House by dealing with them individually. by the committees, and that the Government is
As Leader of the Opposition it is appropriate that lentited to chair the committees, unless a
indicate that the Opposition supports the concept déovernment chairman acts inappropriately and not
joint estimates committees. At times the uppein the spirit of parliamentary committees. If a
House has insisted that it deal completely withchairman does not recognise the parliamentary role
estimates committees, but that has now changedf committees and the bipartisan approach to
The approach of the Legislative Council to the rolecommittee operations, the Opposition should, in
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conjunction with the crosshench members, nominateommittees are deliberating. Our admirable Whips
an alternative chairman from the Government side. could negotiate appropriate arrangements for
divisions whilst the House is sitting. It could lead to
In the United Kingdom committees elect theirthe practice adopted by the Senate whereby, whilst
chairmen, and it is not uncommon for Oppositionits estimates committees are sitting, it deals with
members to chair committees. Committees thereon-controversial bills and members know there will
seek to work for the benefit of the Parliament ande no divisions. | commend the Whips for making
the people. That is not to say that the position willthat suggestion. The Hon. Elisabeth Kirkby proposes
not change here. As this Parliament becomes mosn amendment which is not dissimilar to one of the
familiar with the operation of committees—we haveOpposition amendments, and the Opposition will
had only a decade of experience with committeesupport it. | commend these changes to the House.
and sometimes we move with snail-like pace in our
maturity towards their use—the time may come Reverend the Hon. F. J. NILE: [8.42 p.m.]:
when the chairmen of committees are elected by thié is obvious that all honourable members support
committees, and Opposition members could be thiéhe proposal to establish joint estimates committees.
chairman of committees. The Leader of the Opposition said earlier that the
Opposition will support the Government's motion.
The Hon. R. S. L. Jones:And the Senate, From my observation of joint estimates committees
too? and upper House estimates committees, | favour the
latter—the maintaining of upper House estimates
The Hon. J. P. HANNAFORD: | have not committees. We should use our already established
considered the Senate experience recently. As general purpose standing committees to review the
matter of principle the Opposition will advocate thatbudget. Basically, if this motion is agreed to we will
the committees elect their chairman. All members ohave two sets of estimates committees—joint
Parliament should be allowed to put questions omstimates committees and general purpose standing
notice, although | note that the Government icommittees—and that is a duplication of effort. The
opposed to that proposal. The structure of ou€Christian Democratic Party prefers to maintain the
estimates committees requires the Government ®&xisting upper House general purpose standing
respond to those questions within seven days. | haxammittees, which emphasise the role of the
advocated to my coalition colleagues, who havé.egislative Council as a House of review. That is
agreed, and | now advocate to the House, thathy in the Federal Parliament estimates committees
during the estimates committees all members shoulte established only in the Senate.
be able to put on notice questions that relate to their
electorates or their areas of interest. That is the  The Legislative Council, as a House of review,
appropriate  way for members of Parliament toconsiders legislation introduced from the Treasury

achieve appropriate levels of representation. benches in the Legislative Assembly. That process
will become confused if joint estimates committees
We have all withessed members abusing thare established. | have seen joint estimates

process by producing large numbers of questiongommittees in operation—and there is pressure to
thereby bogging down the process of responding tappoint joint estimates committees on this
guestions. If that occurs, the process will have to beccasion—and | know that they tend to become
reviewed. However, | contend that in the estimatepolitical bunfights in which members of all parties
committees all members should have the opportunityeek to score political points. In the main,
to raise questions about the budget, and to expe€pposition shadow ministers seek to score political
answers. The Government said that it will opposgoints and the real purpose of estimates committees
that Opposition amendment, but | ask thes lost. Estimates committees should be a venue in
Government to reconsider. If the Government doewhich we search for truth, facts and information,
not agree to that amendment it will undermine theather than try to score political points. That is the
role of members of Parliament. We should be ableegative side of joint estimates committees. Will
to ask questions about the budget as it relates to othrey really achieve their purpose in the long run?
electorates.
The Christian Democratic Party supports the

| ask members to look closely at theamendment to be moved by the Government and
amendments to be moved by the Hon. J. H. Joblinggome of the amendments to be moved by the Hon. J.
because they will improve our parliamentary system. Jobling. | said to the Hon. J. H. Jobling that, as
The Opposition is happy to support the amendmer®pposition Whip, he could consult with crossbench
to be moved by the Government. Perhaps themembers and work out a fair way of appointing
Legislative Council should sit while the estimatescrossbench members to various joint estimates
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committees. However, the Hon. J. H. Jobling doestamp what the Government is doing. Now that |
not want that role, which is fair enough. The Clerkhave had an opportunity—albeit a limited
of the Legislative Council could negotiate thoseopportunity between 6.30 and 8.50 this evening—to
appointments but, as honourable members knowsge how the budget has been presented this year, |
sometimes there is a degree of tension betweeam of the opinion that this year's budget figures, to
crossbench members and it is not always easy fuut it in the vernacular, are all smoke and mirrors. It
reach agreement. However, this area is not das impossible for anybody to ascertain what money
controversial as some others. is being spent in what area.

A majority of crossbhench members could Having looked at the budget very carefully |
impose their will on other crossbench membershave established that | would need a staff of 10 for
which is what happened in this House whemat least three weeks to unravel the figures. The
members were appointed to the committee inquirin@pposition has asked for greater assistance in
into safe injecting rooms. We had a fairly bitterlooking at those budget figures because they have
debate about that in this House. The Christiameen presented in an incomprehensible way. Without
Democratic Party is disenchanted with the possibilitya careful and detailed analysis, we will have no
of a majority of crossbench members being able topportunity to work out what the Government is
control all crosshench members. It is not easy tdoing in any department.
find a solution to that problem. If there is a
disagreement and two crossbhench members wish to  Therefore, if we are to go back to the system
serve on a committee, as has happened in the pasf, having joint budget estimates, they have to be
both names should go into a hat. We should notonducted in a way that allows the Opposition and
invite a show of strength by the use of numbers. the crossbenchers to ask detailed questions of the

Ministers. It is a total anachronism that under the

The Hon. J. H. Jobling: You could be Westminster system our Parliament has budget

involved in gambling for the first time. committees that are controlled by the Government.
During my Commonwealth Parliamentary

Reverend the Hon. F. J. NILE: Names were Association tour about two or three years ago, |
drawn out of a hat for the apostles. That to mevisited the Commonwealth country of Malaysia,
seems to be a fairer way of doing things. There mawhere | lived for many years, and then went to the
be only a few occasions when crossbench membetsnited Kingdom, where | consulted with table
are in conflict over a matter, but the majority of officers.
crossbench members should not be able to impose
their will on the minority. That would be In Malaysia, which regrettably is hardly the
undemocratic. | have always accepted the principlepitome of democracy anymore, it was considered
that Government members should chair estimatdaughable and silly that the chair of our estimates
committees. The Government has a mandate wommittees was drawn from the Government
govern and it should be allowed to do so. If thebenches. The purpose of estimates committees is to
Government is happy for an Opposition member ogive Opposition members and shadow ministers the
a crossbench member to chair a committee, | wouldpportunity to ask detailed questions of Government
not oppose such a proposition, but that should be Ministers. If a committee has a Government chair
concession that the Government makes. That proceasd majority, the Opposition will be denied that
should not be imposed on the Government. opportunity. In Great Britain under the Westminster

system the chair of an estimates committee can be

The Hon. ELISABETH KIRKBY: [8.47 selected from the Opposition, the Government or a
p.m.]: Tonight will be the last time that | speak onminority party.
behalf of the Australian Democrats in debate relating
to estimate committees, and | wish to place on the In the Australian Senate, in many cases
record my views about why we have estimategstimates committees are chaired by an Opposition
committees. If estimates committees are to be of anpember. In this Chamber we are facing a situation
value at all they must allow Opposition andwhere the chair and the deputy chair will be
crossbench members to examine in detaill th&overnment members and questions will be
Government's program for the year. If estimatesontrolled in such a way that the questioner will not
committees do not permit the Opposition to do thatbe able to move away from line items in the budget.
they are a total waste of public money. Before IFrom my cursory glance of the budget papers, |
looked at the budget papers tonight | was firmly ofwould challenge anyone to know what the line items
the opinion that estimates committees or joinare—and that is extremely worrying. | have been a
estimates committees should not simply rubbermember of this Parliament for some considerable
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time—although not as long as the Deputy-Presiden@t a later date. | totally oppose this undemocratic
the Hon. J. R. Johnson—and in my 18 yeargprocess and | am perturbed that the Government
experience | have never seen a budget that has be@ppears to be returning to that process. | move:
couched in such amorphous terms as this year's
budget. It may be clever politics and it may assist
the Government to persuade people to re-elect it  |sert after paragraph (3)17:
next year, but it is not in the best interests of the

That the motion be amended as follows:

people. Therefore | intend to support the Opposition 8. (1) : member W|h(()j atter_‘f:fdhat T‘”keS“_":]?tes
amendments. For a long time | have felt that it earing may lodge with the clerk, within
. 24 hours of a hearing, written guestions on
WO!,Ild not serve any useful purpose to have joint notice relating to matters unanswered or
estimates committees under our system. any other additional information required

relating to matters referred to a committee.

It would be expensive and take up a great deal

. . 18. (2) A written answer must be lodged with the
of time and would not assist _crossben_chers to ask clerk of the committee within seven days
detailed and penetrating questions of Ministers. | do which will be published in an estimates
not resile from that. | am delighted that we have had committees questions and answers paper.

the opportunity to set up general purpose standin ] ) )
committees in this House that, whatever the resu%S there are eight crossbenchers in this House and

tonight, will continue to operate. They will be far thré€ in the other place, our ability to ask questions
more valuable than one week's exercise of a joirfe lImited; whereas all the Opposition and
estimates committee of both Houses of ParliamenfZovernment questions will be asked by one or other
Therefore, although | will support the Opposition, (of those members. This is a reasona_lble amen(_iment
am happy to know that through the standin nd | hope that the Government W|_II_ acgept it. |
committees we will have the opportunity to examin ave been assured that the Opposition intends to

the budget application in depth, to call witnesses an ccept it. Estimates committees cost an enormous

to do what | believe is the true job of an estimate?moum of money, both in relation to the public

committee. The Government's decision not to acce|§te rvants who attend the estimates commitees 1o

any of the Opposition's amendments is strange. support their M|n|sters_ and_ in relation to _the public
servants who answer in writing the questions placed

on notice. | am told that it costs approximately $150
per question per day, which is not an inconsiderable
amount of money. The Government should consider
The Hon. ELISABETH KIRKBY: The carefully the way in which joint estimates
Government is accepting some of the minorcommittees are managed and if they are not of any

unimportant amendments. At a crosshench meetinge value perhaps they should be abandoned totally.
today presided over by the Minister for Public

important Opposition amendments would not beyrporting to give members of Parliament a right to
accepted by the Government. | would have thoughjuestion the Government on estimates which then
it was to the Government's advantage to accepfevolves into a situation where the estimates are just
them. If and when it is in opposition, it would be to rybber-stamped. If that is to be the case, we should
the advantage of its shadow ministers to be able taot have estimates committees at all because they
closely question the Ministers of the day. Thereforevill waste the time of members and table officers in
it is difficult to understand why it should vote both Houses. The estimates committees will serve
against these amendments. Obviously this is a pow@b useful purpose if they are just rubber-stamped
play between the Government and the Opposition. and do not afford members an opportunity to
comment in detail. That is not in the best interests
It is necessary that we be able to discuss thef the people of New South Wales.
budget in detail and are not tied to line items only.
The crossbenchers, and maybe the Opposition, are The Hon. R. S. L. JONES [9.02 p.m.]: |
well aware that under previous Governmentvelcome the motion because for some time | have
chairmen we were ruled out of order when we askebielieved that the Parliament should conduct joint
a perfectly legitimate question. The chairmen asked;stimates committees. The estimates committees of
"Which is the line item to which you refer?" When recent years have involved only Legislative Council
we suggested line item X, Y or Z, the committeemembers and, therefore, the questions of shadow
chair said, "No." Because the Government had theinisters have not been as forceful when asked by
majority on the committee we were not permitted tgother members on their behalf. All shadow ministers
ask the question at the time or even put it in writingshould be given an opportunity to question Ministers

The Hon. J. H. Jobling: It is accepting some.
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on the budget. In the past | have felt uncomfortabld his amendment permits the Legislative Council to

that the honourable member for Manly, themeet during the estimates committee meetings so it
honourable member for Bligh and the honourabl&€an deal with business of a non-controversial nature,
member for Tamworth were not able to be involvecfUch as the budget debate, which takes up many
in the process. Estimates are not a waste of time. f{ours of this House, and second reading speeches.
the past joint estimates committees were useful ang" Prévious occasions Parliament has adjourned for
some interesting and penetrating questions wefhe winter recess before all honourable members

asked; it was not a rubber-stamp process. Wheth pve had an opportunity to speak to the budget

) ) . ebate. This amendment means that the House can
the chairman of an estimates committee was a

Government member made little difference becau Slt on the Tuesday, Wednesday and Thursday while

; e estimates committees are taking place.
the same questions were asked and the budgets were ap

always approved regardless—though that may not .
happen in the future. The amendments moved by the The Hon. FRANCA ARENA [9.06 p.m.]: |

0 it " that h bench bsupport the Opposition's amendments, which will
pposition will mean that each Crossbench MemMb&, o the estimates committees truly democratic. |

will be able to ask 12 questions of each Minister,nawe been a member of Parliament for 17 years. |
which will provide an opportunity to ask penetratingaye peen the chair of one estimates committee and
questions. a member of a number of others. | have seen what
has happened in the past: the Government has had
~ The Hon. J. H. Jobling: Or put them on the numbers and crunched the numbers. Members
notice. were unable to ask probing questions of Ministers. It

has been said that Government members always ask
The Hon. R. S. L. JONES: Or put them on dorothy dixers.

notice. This is a good move and | shall support the
Opposition's amendments. It should be open for the  The Hon. J. H. Jobling: It was a total waste
Chair to be elected, whether it be a Governmengf time.
Chair, an Opposition Chair, a crossbench Chair or
an Independent Chair from the lower House. | also The Hon. FRANCA ARENA: It was an
support the amendment moved by the Hon. Elisabetibsolute waste of time. | support the amendments, at
Kirkby. | look forward to the estimates committees.the risk of being called an Opposition lackey
Crosshench members have discussed already wbecause | do not support the Government. The
will attend the estimates committees and | do noamendments are sensible and will give members an
believe there will be any squabbles as to whom wilbpportunity to understand the budget. Like the Hon.
attend which committee. In any case, by agreemeflisabeth Kirkby, | had a brief look at this year's
members can swap with each other, so problen@udget papers and unless one is Einstein | do not
will not arise. know how one is supposed to understand them. It
will be extremely difficult and it is most important

| hope honourable members will ask manythat mem_bers hav_e an opportunity tq_ask questio_ns
questions and those who are unable to attend cahd receive concise answers, not filibusters. It is
request other members to ask questions on thelso important that questions be asked on behalf of

behalf or put them on notice. Advisers and seniof?yY crossbench colleagues who cannot attend the

executive staff who attend will be paid regardless Ogomrgntei n?eetmgst t?]ec%Jse .?f the l('jm'te?
whether they are here or at their offices. It will notMEMOErship. 1 support the “Ipposition amendments

- and congratulate it on moving for the estimates
cost any more money for them or for the Ministers.

The only extra money may be in the printing and incommlttee process to be democratic.

Hansard's time. | do not think it will involve much
more money because everyone is being painith
regardless of what they are doing on those days.

The Hon. J. H. JOBLING [9.08 p.m.]:
out doubt the budget papers, consideration of
the documentation and joint estimates committees
are the most important matters that come before the
Parliament. The budget is the statement of the
Government's fiscal responsibility and policy. It
displays to the public of New South Wales the
That the motion be amended as follows: budget estimates, the financial truism of them, and
suggests that is the reason it is a good Government.
This will be decided by the Parliament, by those
24. The committees have leave to sit during theWhO examine the budget documents, and by
sittings or any adjournment of the House. Opposition and crossbench members, who will have

The Hon. DOROTHY ISAKSEN [9.04 p.m.]:
| move:

Insert after paragraph (3)23:
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the right to question—a special and inalienable
right—and to test the veracity of the Government.

The estimates committees are an important event in
the parliamentary year and provide members with an
opportunity to question why an issue has not been
commented upon, why there is overexpenditure or
why something has not been completed. It is
imperative that there be joint estimates committees.
It is proper that members of the Legislative

Assembly and the Legislative Council have the right
to jointly ask questions and for shadow ministers to
put questions to Ministers and challenge their
portfolios.

It is equally important that Independent
members have the opportunity to question Ministers
on budget allocations. | would be concerned that
without joint estimates committees the Legislative
Council and the Legislative Assembly would not
have a proper opportunity to review, test and
challenge the actions of the Government and the
reason for those actions. To be so questioned is not
easy for a Minister. | can well understand that a
Minister would wish to protect himself or herself by
restricting the opportunity or containing members of
the Opposition or members on the crossbenches in
their efforts to expose what they may believe is
incorrect policy, inappropriate allocations of funds,
or a wrong direction on the part of a Minister or the
Government for the people of New South Wales.

As honourable members would be aware, |
have circulated some 20 amendments to the motion
moved by the Minister. At the outset might |
indicate that the Opposition will agree with
amendments moved by the Australian Democrats to
insert new subparagraphs 18(1) and 18(2). The
Opposition will support also the amendment moved
by the Government Whip, the Hon. Dorothy Isaksen.

That amendment seeks to enable the joint estimates

committees to sit during the sittings of the House.
There will be five major committees and some 20-
odd drawdowns from those committees, and that will
result in most members of both Houses committing
at least three hours at a sitting of the committees to
deal with matters. By leave, | move in globo

amendments 1 to 21 circulated in the name of the
Hon. J. P. Hannaford but which should have been
circulated in my name:

That the motion be amended as follows:

No. 1 Paragraph (1), Estimates Committee No.
3. After "Tourism", insert "and
Emergency Services".

No. 2 Paragraph (1), Estimates Committee No.

3. After "Industrial
"and Fair Trading".

Relations" insert

No.

No.

No.

No.

No.

No.

.10

11

12

No. 13

No.

No.

No.

14

15

16

2 June 1998 COUNCIL 54985

Paragraph (1), Estimates Committee No. 3.
Omit:

4. Fair Trading and Emergency Services

Paragraph (2). After "related documents"
insert "or any matter referred to in any
budget paper or supporting or related
document”.

Paragraph (3)1. Omit "nine members",
insert instead "10 members".

Paragraph (3)1(a). Omit the paragraph, insert
instead:

(@) Six members from the Legislative
Assembly, being three from the
Government nominated by the Leader
of the House, two from the Opposition
nominated by the Opposition Leader
and one Independent, nominated by the
majority of Independent members;

Paragraph (3)1(b). Omit "nominated by
the Opposition Whip", where secondly
occurring, insert instead "nominated by
a majority of crossbench members."

Paragraph (3)3(a). Omit "committees" where
secondly occurring, insert instead “"committee
from the same House".

Paragraph (3)3(c). After "can nominate a
member", insert “from the same House".

Paragraph (3)5. Omit all words after "will be",
insert instead "elected by the committee".

Paragraph (3)6(a). Omit the paragraph, insert
instead:

(@) The committee may from time to time
appoint a member to act as Deputy
Chair and the member so appointed is
to act as chair when the Chair is not
present at a meeting of a committee.

Paragraph (3)6(b). Omit all words after “the
Deputy Chair," insert instead "the committee
is to elect a member to act as Chair for that
meeting".

Paragraph (3)9. After "the public", insert
"and media".

Paragraph (3)13. Omit "30 minutes
Opposition" where secondly occurring.

Paragraph (3)13. Insert at the end "30 minutes
Opposition".

Paragraph (3)13. Insert at the end:
Any time allocated but not used by
crossbench and Independent members may

be used by the Opposition.

(b) There must be a minimum of six questions
asked and answers provided during each
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time block of 30 minutes allocated, unless next part of the Minister's motion that | would deal
time allocated is forgone. with is paragraph (2), which provides:

(c) Time allocated to ask any question must  The budget estimates and related documents representing the
be one minute maximum. amounts to be appropriated from the Consolidated Fund be
referred to the committees for inquiry and report.
(d) Time allocated to reply by a Minister or

Government official must not exceed four | draw to the attention of the House that in the past
minutes. extraordinarily restrictive requirements have been
(€) Time used for dissent from the chairs |mpos§ad by various chairmen o'f the joint estimates
rulings must be in open hearing, and not committees. The _budget estimates and relat_ed
be deducted from the time block allocated documents should include "any matter referred in
for Opposition, crossbench or Independentany budget paper or supporting or related
members. document”. This is to provide fairness, to enable all
members of both Houses who sit on the committees
(f) Time for dissent argument shall be limited o \wish to ask questions of committees to have the
to 10 minutes and then a vote shall be 1y ity to do so. It is my view and contention
taken forthwith. . .
that this amendment will broaden the base for
(g) Such time used by dissent argument shaiduestions relating to the budget, including matters
be additonal to total hearing time Such as forward estimates, and would not restrict the

allocated. powers of the estimates committees to question the
appropriate Minister or to apply the gag to a
No. 17 Paragraph (3)14. Insert at the end: particular member. | believe the amendment is

necessary to enable members to genuinely scrutinise
estimates. | suggest it is the right of members of
both Houses to have the opportunity to put to a

(b) Any member of the committee may also
have staff present to assist them during the
hearing of evidence and may refer to those

staff at any time. Minister, following the tabling of the budget papers,
questions relating to the budget and to ascertain
No. 18 Paragraph (3)16. Insert at the end: information that they need.
(c) Before and during an estimates committee Paragraph (3)1(a) of the motion proposes that

hearing, any member of either the there be five members from the Legislative
Legislative Assembly or Legislatve Assembly, being three from the Government
Council may submit a written question to nominated by the Leader of the House, one from the
g;:tr‘i:t')i't‘; ?get;et;‘;’r:“e”:glfsar:’t”"\;’lln"l‘g't;hae:d Opposition, and one Independent member nominated
to the members of the committee. by the Opposition Whip. It seems to me, given the
number of members of the Legislative Assembly,
No. 19 Paragraph (3)19(1). Omit "House", insert instead®Nd the balance of members between Government,
"Houses". Opposition and Independents, this is a totally
inappropriate and unbalanced representation of
No. 20 Paragraph (3)20. Omit "House", insert insteadviews. If my mathematics is right, including Mr

"Houses". Speaker there are 51 members of the Australian
Labor Party, 45 coalition members and three
No. 21 Insert after paragraph (3)23: Independent members.
24.  The proceedings of the committee may be In my opinion it is not reasonable that only

recorded by video and audio recording gne member should represent 45 coalition members

equipment. while one member represents three Independent

members. Therefore my amendment proposes that

| wish to proceed to explain each amendment. At théhere be six members of the Legislative Assembly,
appropriate time, the Opposition would seek that théeing three from the Government nominated by the
question in respect of each amendment be pke€ader of the House, two from the Opposition
seriatim. The Government has indicated that it wil"®minated by the Leader of the Opposition, and one
accept a number of my amendments. Amendmen gdependent nominated by the majority of the

1 2 and 3 quite clearlv fl f th ndependent members. The Independent and
’ an quite clearly flow irom the messagecrossbench members should consider which of their

received from the Legislative Assembly. They argnempers they wish to nominate for each committee

moved bearing in mind that there are now 20ind/or to change for each committee hearing. |

Ministers, not 21 Ministers. The purpose ofpelieve that Independent and crossbench members
amendment 3 is to omit item 4, Fair Trading andhave the right to do this, as do Government and

Emergency Services, which is now irrelevant. ThéOpposition members.
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Amendment 7 refers to paragraph (3)1(b)may well be that the Government will choose upper
which provides that each committee will compriseHouse members or lower House members to be
four members from the Legislative Council, beingchairmen of the committees. Each committee should
two from the Government, one from the Oppositiorelect its chairman.
and one from the crosshench. The Legislative
Council has eight crossbench members. Those Amendment 11 refers to paragraph (3)6(a),
members should be able to meet and determinghich provides that a chair may from time to time
which crossbench member will represent them omppoint another Government member to act as
each of the five committees and/or each of thaleputy chair. The committee should also appoint its
ministries to be examined. The crossbench membedeputy chairman for precisely the same reason that
should not be nominated by the Opposition Whip. Ithe committee should appoint its chairman.
necessary the crossbench members may makindoubtedly, if one is correct so is the other.
nominations to the Clerk of the House or they mayAmendment 12 refers to paragraph (3)6(b). The
ask that, in the event that there be a four-all drawGovernment should not appoint the acting chair in
someone determine who will represent themthe event of absence of both the chair and the
However, | believe this is a matter that shoulddeputy chair but, rather, the committee should elect
concern the eight crossbench members. | suspegho will act as chair for that meeting. Again | hope
that when the Government considers the amendmetitat the Government will choose to agree to that
at some length it may well accede to it. amendment.

| now turn to amendment 8, which refers to Amendment 13 refers to paragraph (3)9.
paragraph (3)3(a). The paragraph refers to "relevalearly, the amendment will clarify the position of
House". Therefore it is important that the substituté¢he media and its ability to be present. Again it is
member—if there is to be a substitute member—my understanding that the Government will agree to
should be from the same House. | have difficultythis amendment. Amendments 14 and 15 deal with
understanding why the Government would have angaragraph (3)13. The amendments simply seek to
objection to this amendment and, in fact, | believe immend the placement of the 30-minute blocks. The
will agree to it. Amendment 9 relates to paragraplamendments will allow members of both the
(3)3(c), which provides that, in the event that nocrossbench and the Opposition to maximise the
crossbench or Independent member wishes to lpportunity for questions, which is important when
appointed to a committee, the Leader of thalealing with joint estimates committees. | understand
Opposition, Opposition Whip or Deputy Whip canthat the Government may choose to accept both
nominate a member to fill the position. The wordsthose amendments.

“can nominate a member" are reasonable, but |
believe that the member should be from the relevant | also believe that the Government may choose
House. The amendment ensures that the replaceméntagree to amendment 16, which refers to paragraph
member shall be a member of the same House. (8)13. The amendment will allow the Opposition the
would be grossly improper if such a replacemenbpportunity to utilise any time allocated but not used
were to be a member of the other House. Again, by members of the crossbench and Independent
am led to believe that the Government will considemembers. Amendment 16 relates to subparagraphs
this amendment favourably and agree to it. (@), (b), (c), (d), (e) and (f) of paragraph (3)13. The
subparagraphs are imperative to ensure that the

Amendment 10 refers to paragraph (3)5, whictopportunity to ask questions is not estopped by the
provides that the chairs of the five estimateGovernment, that the Opposition is given half an
committees will be nominated in writing to the hour to ask questions, and that the Government
Clerks by the Leader of the House in the Legislativeeannot filibuster out the questions and answers. | say
Assembly. | believe this provision is an insult to thisthis knowing full well that a coalition Government
House and | cannot concur with it. | would hopewill happily accept this proposition as it allows the
that the House will choose to agree with theproper opportunity for questioning—
proposition as provided in the amendment. In the
interests of ensuring that the committee is The Hon. Franca Arena: It is on the record,
harmonious and the chairman is able to workvir Jobling.
amicably with committee members, the committee
should elect its own chairman. | do not believe that The Hon. J. H. JOBLING: The Opposition
election of the chairman should be perfunctorilybelieves it is right and proper that the Opposition
determined by the Leader of the House in thend the crossbenchers have the opportunity to ask
Legislative Assembly. If the House decides to accepjuestions. If that right is removed, the whole process
the establishment of joint estimates committees, ibf estimates committees could be rendered a total
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waste of time. The Opposition does not believe thaBGovernment will see the wisdom of the amendments
should happen. The amendment will prevenboth for the period it is in government and after
filibustering, it will prevent the Minister wasting March next year, when it is in opposition. | hope the
time, and it will prevent dissent from a chairman'sGovernment will support the amendments.

ruling being used deliberately to stop questions

being asked. The Government may agree to some The Hon. R. D. DYER (Minister for Public
parts, but it will have difficulty with others. Works and Services) [9.34 p.m.], in reply: The Hon.
Amendment 17 seeks to insert at the end of. H. Jobling has already said he would like the

paragraph (3)14: Opposition amendments to be put seriatim. |
formally support that request and, in accordance
(b) Any member of the Committee may also have staff presenfvith standing order 106, | request that the

to assist them during the hearing of evidence and maymendments be put seriatim. The Government
refer to those staff at any time. supports the first sentence of Opposition amendment
From time to time the Opposition and the;ﬁ;\r’g‘c% i ;SWiLebnggo:aaﬂ Og;S_S'gSt’ n(;'g:; b(neot
crossbenchers will want to take advantage of their haragrap

staff and researchers in exactly the same way as t@gpp"” subparagraphs (b) to (e). However, the

Minister will. It is unfair to place the Opposition at overnment supports subparagraphs (f) and (g).
a disadvantage. The amendment seeks to improve

and expedite the questions. Amendment 18 seeks to The Hon. Elisabeth Kirkby ~was clearly
insert at the end of paragraph (3)16: incorrect when she stated, both at the crossbench

meeting during the lunch hour today at which |
(c) Before and during an estimates committee hearing, anpre5|q8d and durmg thef course of .debate this
member of either the Legislative Assembly or Legislative€VeNing, that Senate estimates committees of the
Council may submit a written question to the clerk of theFederal Parliament are chaired by Opposition
committee who will then distribute them to the I’e|evantmembers_ Until my media Secretary commenced

Minister and to the members of the committee. working for me, he was a staffer for a now
Opposition Senator. There are eight Federal
ahstimates committees, all of which, | am sure, are
chaired by Government members. All such

: . : Wmmittees comprise a 50 per cent Government
of a committee in which he or she may have amembership

special interest, but which is not raised by the
elected member or put to the relevant Minister. The

) The Hon. Patricia Forsythe: That does not
amendment will overcome problems for crossbench .
. mean they chair them.
members in both Houses, and may also overcome

problems for Government members who wish to ask The Hon. R. D. DYER: | am sure that

specific questions. | cannot see why the Governme .
would have problems with this amendment. Thé&‘overnment members do chair them. Whether they

amendment of the Hon. Elisabeth Kirkby quitedo or not, | adopt what Reverend the Hon. F. J. Nile

clearly takes it one stage further, and also deals witﬁa'dﬁ | reiterate _that the Goverqment should have the
arriage of business and, as it has the mandate to

a problem not covered by the amendment. Th& . . . .
P y govern, is entitled to chair such committees. The

Opposition will support the amendment of the Hon.G ¢ Australi D t
Elisabeth Kirkby. The Government will accept overnment - Opposes ustralian emocrats
amendment 19, which relates to paragraph (3)19( me”d'.“em to insert subparagraphs 18(1) anq 18(2)
and amendment 20, which relates to paragrap proylde for a member who_attended an efst_lmates
(3)20. Those amendments will omit the Wordcommlttee hearing to lodge with the clerk within 24

"House" and insert instead the word "Houses''OUrS Written questions on notice relating to

Amendmen 2L seeks to insert afer paragraph (2 UERC BRI T B B
a new subparagraph 24 which states: q 9

committee.

This amendment will overcome the problem th
may occur should a member, particularly

The proceedings of the committee may be recorded by video ) . .
and audio recording equipment. The Hon. J. H. Jobling: That is what we did

last year in estimates committees.
The Government will move an amendment to enable
the estimates committees to sit during the sittings or  The Hon. R. D. DYER: The message from
any adjournment of the House, and the Oppositiothe Legislative Assembly that the House is
will agree to that amendment. | commend theconsidering provides the traditional facility for
Opposition amendments to the House. | hope thahembers to provide written questions to the Clerk of
crossbench members will support them. | hope ththe committee before an estimates committee
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hearing. A Minister can indicate that a reply orhappened before. It will set a precedent in this
supplementary information will be given in responseHouse as committees will be able to sit while the
to a question, and a written response must be lodgedouse is sitting. Second, there has been no
with the Clerk of the committee within seven days.arrangement_there m|ght be an arrangement that
That is provided in paragraphs 16 and 17 of thgegple are not aware of—as to how this will work.
message from the Legislative Assembly. | regard as
somewhat oppressive that there should be a right, in \ye will have to have two teams of Hansard
addition, ex post facto so to speak, to lodge furthefeporters, the first to cover estimates committees and
questions, unlimited in number, which are to bepe second to cover the House, which will entail
responded to within seven days. contracting reporters at great expense to the
o ] Parliament. | also raise the question of quorums. |
The Hon. Virginia Chadwick: You do not nqerstand that 13 Government members will be
understand that the Government is not meant tg,inted to estimates committees, which means that
enjoy estimates. there will be very few Government members in the
) House, apart perhaps from the Minister. Visitors to
The Hon. R. D. DYER: I do not think anyone o | egisiative Council would see speakers making
wogld suggest thqt governments are likely to €N%¥%heir speeches in an almost empty House. We have
estimates proceedings. been given an assurance that only budget speeches
will be made in this time and that there will be no
divisions, but | believe that once the House is sitting
any legitimate business that is brought before it
would have to be dealt with.

The Hon. Virginia Chadwick: So if you find
it oppressive it is probably democratic.

The Hon. R. D. DYER: | should get to the

gnd .Of .th|s exercise undef[er_reld by the_ unhelpful If the Government suddenly decided that there
interjections of the Hon. Virginia Chadwick. It is o
was an emergency and that legislation had to be

inconvenient, oppressive and unduly onerous for thl‘)erought before the House there would be nothing to

Government to have this obligation cast on it int it from doina that. even though we have been
addition to what | have already said is contained i oP 0 ong that, eve ough we have bee

the Legislative Assembly's message regardin iven an assurance that only budget speeches will be

guestions submitted prior to estimates committe ade. Sometimes legislation has to be debated

hearings and questions taken on notice by grgently—it could be legitimate legislation. We

Minister. There has to be some end to the assistan&8""Ot be dogmatic and say that c_ertain _things will
given in regard to these proceedings. not happen when the House is sitting. That
procedure would also make budget debate appear

The Government clearly agrees with theUnimportant. Perhaps the word "debate” should be

amendment moved by the Hon. Dorothy Isaksen. iemoved from the term "budget debate” and it
thank the Opposition for indicating that it supportsShould be referred to as budget speeches.
that amendment. | do not believe there is any need
to delay the House any longer. | announced initially ~ The Hon. Elisabeth Kirkby: It is the
which amendments the Government supports arfftimates committees that are important.
which amendments it does not. Given that they are
to be put seriatim, we can agree on a message to be Reverend the Hon. F. J. NILE: Estimates
sent back to the Legislative Assembly. We hope thagommittees and budget speeches are important. The
this matter can then be sorted out and we can finallidon. Elisabeth Kirkby probably prepares the most
determine the ground rules for joint estimategletailed budget speech of all honourable members.
committees and have fair procedures governing thidonourable members should be present in the
procedures of such committees. Chamber to hear them. | know that Hansard records
those speeches, but | believe it will undermine the
Reverend the Hon. F. J. NILE: [9.43 p.m.]: importance and integrity of the House to have an
Earlier | made a general comment in relation to thempty House during the so-called budget debate. |
establishment of joint estimates committees, but know that there is a practical reason for the
now wish to speak specifically to the amendmenamendment: the Government wants to do two things
moved by the Hon. Dorothy Isaksen, that theat once, to avoid the problem of this House still
committees have leave to sit during the sittings ositting in the winter recess. | understand the
any adjournment of the House. After being given aovernment's concern and | know that is why it
copy of this amendment | made inquiries andmoved this amendment. | place on the record the
established that there are some worrying aspecthristian Democratic Party's opposition, in principle,
about it. First, | understand that this has nevefo that amendment.
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The Hon. J. R. JOHNSON [9.47 p.m.]: Amendment 15 of the Hon. J. H. Jobling
Reverend the Hon. F. J. Nile said that the estimateggreed to.
committees have never sat while the House has been
sitting. | well recall the House sitting when estimates The Hon. J. H. JOBLING [9.52 p.m.]: To
committees were being held and all the undertakinggssist the House, | suggest that the words "Any time
given by the Government at the time were fulfilled.5iocated but not used by crossbench and
We dealt in the main with budget speeches; no Oth%dependent members may be used by the

Ieg@slation was introduced at t_hat time. If S.UChOpposition." be treated at this time as subparagraph
legislation was introduced estimates commlttee@) of paragraph (3)13

were not kept in the dark. The estimates committee
did not meet in Bourke, they met in the precincts of .
Parliament House and messages were sent tl—? Subparag.raph (8) in amendment 16 of the
members to inform them that debate on anotheron: J- H- Jobling agreed to.
matter was taking place. The common courtesies ,
that prevail between the Government, the  Subparagraph (b) in amendment 16 of the
Opposition, and crossbench members will prevail offon. J. H. Jobling agreed to.
this occasion.
Subparagraph (c) in amendment 16 of the
Amendment No. 1 of the Hon. J. H. Jobling Hon. J. H. Jobling agreed to.
agreed to.
Subparagraph (d) in amendment 16 of the
Amendment 2 of the Hon. J. H. Jobling Hon. J. H. Jobling agreed to.
agreed to.
Subparagraph (e) in amendment 16 of the
Amendment 3 of the Hon. J. H. Jobling Hon. J. H. Jobling agreed to.
agreed to.

Subparagraph (f) in amendment 16 of the

Amendment 4 of the Hon. J. H. Jobling o0 5 H. Jobling agreed to.

agreed to.

Subparagraph (g) in amendment 16 of the

Amendment 5 of the Hon. J. H. Jobling Hon. J. H. Jobling agreed to

agreed to.

Amendment 6 of the Hon. J. H. Jobling Amendment 17 of the Hon. J. H. Jobling
agreed to. agreed to.

Amendment 7 of the Hon. J. H. Jobling Amendment 18 of the Hon. J. H. Jobling
agreed to. agreed to.

Amendment 8 of the Hon. J. H. Jobling Amendment of the Hon. Elisabeth Kirkby
agreed to. agreed to.

Amendment 9 of the Hon. J. H. Jobling Amendment 19 of the Hon. J. H. Jobling
agreed to. agreed to.

Amendment 10 of the Hon. J. H. Jobling Amendment 20 of the Hon. J. H. Jobling
agreed to. agreed to.

Amendment 11 of the Hon. J. H. Jobling

Amendment 21 of the Hon. J. H. Jobling
agreed to.

agreed to.

A t 12 of the Hon. J. H. li
mendmen of the Hon. J Jobling Amendment of the Hon. Dorothy Isaksen

agreed to.
9 agreed to.
Amendment 13 of the Hon. J. H. Jobling .
agreed to. Motion as amended agreed to.
Amendment 14 of the Hon. J. H. Jobling Message forwarded to the Legislative

agreed to. Assembly advising it of the resolution.
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CONDUCT OF JUSTICE VINCE BRUCE could seek special leave to appeal to the High Court,
and thus the possibility of the court hearings being
Suspension of standing and sessional orders, protracted.
by leave, agreed to.
One simply cannot predict the length of time
The Hon. J. W. SHAW (Attorney General, that this matter might take before the courts. The
Minister for Industrial Relations, and Minister for simple point that | am seeking to make is that | do
Fair Trading) [9.56 p.m.]: | move: not believe the House should indefinitely defer the
invitation to the judge to present his case to this
That the resolution adopted by the House on 27 May 1998-House. Nonetheless, | accept the practical difficulty
relating to the attendance of the Honourable Justice Vincgnd the possible prejudice to the judge in seeking to
Bruce at the Bar of the House, be amended as follows: . .
deal with both the matter in the Court of Appeal and
No.1 Paragraph 2. Omit "Wednesday, 3 June 1998, &1€ matter in this House tomorrow. It is for that
11.30 a.m.” Insert instead "Tuesday, 16 June 1998, dteason that | have moved the motion, which | think
3.00 p.m." accommodates procedural justice and deals with the
various problems that have been raised on behalf of

No. 2 Paragraph 4. Omit "by 2.30 p.m. on Tuesday, 2 . .
June”, insert instead "by 5.00 p.m. on Friday, 1pthe judge and by members of the House with me

June 1998". informally.

| have considered the request of the legal advisers of The Hon. R. S. L. JONES[10.02 p.m.]: | am
Justice Bruce to adjourn the appearance by Higleased that the Attorney General has at least seen
Honour before the House on Wednesday, 3 June.fit to give Justice Vince Bruce two weeks for his
would not generally agree to support such arcase to be heard in the Court of Appeal. | received a
adjournment. However, today the Court of Appealetter today from D'Arcy Kelly of Holman Webb
heard the judge's application to challenge th&olicitors acting on behalf of his honour. The letter
decision of the Judicial Commission's Conduchas been distributed to other members of the
Division. | have read the transcript this evening andl-egislative Council. It states that the outcome of his
as | understand it, the Court of Appeal will sit athonour's proceedings in the Court of Appeal will
10.00 a.m. tomorrow. There is a valid ground fordetermine whether the report of the Conduct
granting an adjournment as the judge could say hivision of the Judicial Commission, which was
needs to be in the precincts of the Court of Appealabled in both Houses on 25 May 1998, is legally
during the conduct of his case, and that would createalid. If it is not, the Parliament would have no
difficulties in regard to his appearance before thipower to consider removing his honour from office
House. by virtue of section 41(1) of the Judicial Officers
Act 1986. The letter states that, given the important
| do not agree that this House should stay itgonstitutional considerations that surround the
hand until the Court of Appeal hearing hascircumstances and the gravity of the consequences
concluded. After all, the judge's side of the case ha®at may flow to his honour, it is his honour's
been presented in the media and, in principle, | dsubmission that the better course is for Parliament to
not see any problem about him presenting his siddefer its grant of leave to him pending the outcome
of the case to this House; although, of course9f the proceedings in the Court of Appeal.
caution would need to be exercised in regard to
adjudication of the matter before the courts have The Attorney General has moved that the
delivered a judgment on the challenge of the Judiciahatter be delayed for two weeks until the case has
Commission decision. been heard, but he has not moved that the visit to
this House of his honour be delayed until such time
So | seek to draw a clear distinction betweeras judgments are handed down in the case. | believe
the House hearing the judge or his legait is important—and other members may feel the
representative present his case and the adjudicatisame—that all decisions be handed down first to
function of the House in determining what should bedetermine whether Justice Bruce should come before
done about the problem posed by the Judiciaghe House, because if the report is not legally valid
Commission report. | would not want to be taken asve will not have the power to consider removing his
acquiescing in the proposition that this Houseéhonour from office.
should, for some indefinite or indeterminate period,
stay its hand in dealing with this matter. Indeed, | believe that we should wait for the outcome
there is a public interest in this matter being dealof the appeal, and any other appeal, before
with expeditiously. It is possible that if the judge considering whether we should remove his honour
were not to succeed in the Court of Appeal, hdrom office. | understand that on the day on which
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he will speak to this House we will not necessarilyamendment will be available soon. | think it is
determine his fate; he will tell us why he should notpremature to set a date for the judge to appear
be removed by virtue of the report. But in one, twobefore the House. All his appeals may not have been
or three weeks, or even in four months, the reportxhausted by then. It is a question of natural justice.
may no longer be legally valid. | do not think we It is often said that justice delayed is justice denied.
should be precipitous in calling him before us if theBut justice rushed is just as much justice denied.
report is found to be not legally valid. | hope the
House will wait until the judgment has been handed Tonight the Attorney General used exactly the
down on whether the report is valid. same words he used when setting up my
commission of inquiry. | regret to say that | am very
The Hon. ELISABETH KIRKBY [10.04 disappointed that the judge, who has pleaded
p.m.]: | support the motion moved by the Attorneysickness, should be treated like this. | put on record
General. It is perfectly reasonable to suggest that wihat | was absolutely dismayed this morning to hear
defer further consideration of this matter fromthe Premier of this State on the radio station 2UE 11
tomorrow until 16 June. However, | do not agreeo'clock news. | have the tape in my room, and it is
with my colleague the Hon. R. S. L. Jones that thevailable from the media section of the library. The
matter should be deferred until all possible avenueBremier said that the judge should be dismissed and
of appeal have been exhausted. It is myhat he is entitled to his opinion. The matter is sub
understanding—having checked today with thgudice: it is before the court.
office of the Attorney General—that there can be no
appeal against a finding of the Conduct Division of The Premier is not above the law. He should
the Judicial Commission. not have said that; he should have let the due
processes of the law continue. | am dismayed and
If that is the case, | assume that, whatevewant it put on record that the Premier should not
happens in the Supreme Court tomorrow, Justickave made such a comment. It is a disgrace. |
Bruce will be informed by the Supreme Court that itsupport the words of Mr Tobias, QC, from the New
is not possible for him to appeal against the findingSouth Wales Bar Association, who said that the
of the Conduct Division of the Judicial Commission.Premier should wait until the court has made a
Knowing what has been happening over the pastecision. | would like to formally move my
week and knowing the attitude of Justice Bruce iramendment if Mr Evans has it ready and | am sorry
courting the utmost publicity—the matter has beeno delay the House a little longer.
readily seized upon by the media; and newspapers
are read by people who have no understanding of The Hon. Jan Burnswoods: Do you know
the legal implications—I believe that it would be hiswhat your amendment is?
intention to pursue this matter to the very end,
appeal after appeal after appeal, even to the High  The Hon. FRANCA ARENA: What an inane
Court of Australia. | do not believe that that is in theinterruption from the Hon. Jan Burnswoods. | can do
best interests of justice in this State. without it. The poor woman knows she has lost her
preselection but she should be a bit smarter with her
| understand that at the moment Justice Bruceemarks.
is merely preparing judgments that should have been
prepared some time ago; he is not hearing cases. The Hon. Jan Burnswoods: What happened
Therefore, he is adding to the workload of histo you?
fellow judicial officers. If the matter is going to be
taken to the final court of appeal to which it can go, The Hon. FRANCA ARENA: | will be here
many months could elapse before any decision i®nger than you are, that is for sure.
reached. That is not proper. But it is totally and
absolutely proper that a further two weeks delay be The Hon. Jan Burnswoods: Do you want to
granted before the judge appears before thieet?
Parliament.
The Hon. FRANCA ARENA: Yes.
The Hon. FRANCA ARENA [10.07 p.m.]: | Honourable members have received material from
am waiting for the Clerk of the Parliaments, Johndifferent lawyers. | have a letter from the lawyers
Evans, to draft for me an amendment to the motio€ashman and Partners, in Druitt Street, Sydney, who
moved by the Attorney General to provide that thesaid that they are concerned to ensure that
attendance of the judge will be delayed until suchParliament is aware of the serious adverse
time as the court has made a decision and all hisonsequences for the litigants in the copper 7
appeals have been exhausted. | hope that tHigigation. Tonight | saw women being interviewed,
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crying and asking how they will again face thebe dismissed and one judge, the eminent Justice
whole court proceedings of this important case iMahoney, decided he should not be dismissed. It is
Justice Bruce is removed from office. It has gone om shocking shame that the judge should be treated in
for 2% years, they are penniless, they do not havihis way. Professor Tony Blackshield of Macquarie
any more money, they are sick, and they are waitingniversity, Professor George Winterton of the
for the judgment. The Judicial Commission has beebniversity of New South Wales and Michael
in operation for 10 years, it is costing taxpayerd-innane, QC, warned yesterday that if the judge fails
more than $3 million each year, and it has donén court today, Parliament will be heading for a

nothing. confrontation with the courts.

The Hon. Virginia Chadwick: And the Hon. Where is the separation between the
Helen Sham-Ho pointed out that there is a two-yealParliament and the judiciary? It has been said that
delay in the Court of Appeal. Justice Bruce could seek judicial review through the

Court of Appeal of a parliamentary dismissal, a
The PRESIDENT: Order! The Hon. Virginia move that would be without precedent. If the
Chadwick will cease interjecting. Parliament moves to dismiss me, | will take it to
every court in this land and in this world because |
The Hon. FRANCA ARENA: Justice Bruce am not going to be crushed by anybody. My heart
had a terrible accident in 1988 and has been siakight have been broken but my spirit has not been
ever since. He has been in denial, which happens toushed. | thank the Clerk for having so
a lot of us; we are sick and do not want to admit itexpeditiously prepared amendments for me. By
Somehow we think we are invincible. It is importantleave, | move:
that we should consider his situation. He says he is
well now—and | accept his word—but we should That the motion be amended by:
give him a deferment of 12 months and see how he
performs in that time. If he has really recovered and ~ ©mitting from amendment No. 1 "Insert instead Tuesday,
. . ; ; 16 June 1998, at 3.00 p.m.";
can give his judgments, it would be improper for the
Parliament to dismiss him. If he feels he is too ill to omitting from amendment 2 ", insert instead 'by 5.00 p.m.
perform and cannot handle his duties—and he on Friday, 12 June 1998.";
should know—I am sure that he will be only too
happy to resign. This is Something we should That _the resolution of the House of 27 May be amended by
h inserting after paragraph 3:
consider very carefully.
4. That the date and time for attendance at the Bar of
In the Australian Financial Reviewthe legal the House be appointed by the President in
profession launched a campaign aimed at persuading consultation with the Honourable Justice Vince
the New South Wales Government to abandon the Bruce. The date of attendance must be after the
. . Court of Appeal has given its decision in the case of
attempt to sack Justice \_/lnce Bruce from the Bruce v. Cole and Ors, No. 90377 of 1998, but
Supreme Court bench. Justice Yeldham went from within six sitting days from the date of the court's
one toilet to another and everybody knew it; it was decision.
reported to the Attorney General but nothing was
done. The Government swept it under the carpet.think | have made my point, so | will not speak
Now this poor judge, who has been ill for years andany further to my amendments.
unable to do his work, is treated in this manner, yet
this is called justice. The Attorney said we should The Hon. J. S. TINGLE [10.17 p.m.]: |
deal with the matter expeditiously. | love that word;support the amendment moved by the Attorney
it is really good. It just means to crush something. [(General. If this House is to be seen as administering
is a tactic of the Labor Party when it has thesome kind of justice, retributive or otherwise, we
numbers to just crush them. And this is the Left othave to ensure that justice is done deliberately and
the Labor Party, the high-principled Left; the peoplewith deliberation. | remind honourable members that
who go around and bleed all over the floor for thethe Judicial Commission did not recommend any
working class, for the poor and the people who havearticular course of action with regard to Justice
been wronged. Shame on you, Mr Attorney. | do noBruce; it merely suggested that the House might find
know what has happened to you. something in its recommendations on which the
House could act. While the court is dealing with a
Let us look at what Justice Bruce has done. Henatter relating to this case it would be pre-emptive
has been criticised by the majority of the Conducbf the House to come to any kind of a conclusion.
Division of the Judicial Commission. The report wasHowever, | take the point the Attorney has made
not even unanimous. Three judges decided he shouldat appeals could go on forever; but at the same
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time, if justice is to be done, it has to be donehas been reported, and | assume that report is
slowly. | simply ask if we are rushing this through. accurate.
What is the hurry?
The Hon. Franca Arena suggests that the
Reverend the Hon. F. J. NILE [10.18 p.m.]: matter should be deferred for 12 months so that a
| support the amendment moved by the Hon. Frangaroper assessment can be made of whether Justice
Arena and the statement of the Hon. R. S. L. JoneBruce has, as he now claims, overcome his health
that it does not relate simply to this appeal but to alproblems. It is certainly embarrassing to call a judge
appeals. An appeal may be made to the High Coultefore the bar of the House. | imagine that Justice
and it would be even more serious for the House t@ruce would feel strongly about his appearance here.
discuss a matter while an appeal to the High CouMVe know it is not the intention of the House, but it
is pending. That would almost be a slur on the Higtcould give the appearance that Justice Bruce has
Court. | note from the copy of the summons fileddone something wrong. It is a question of efficiency
for the Hon. Justice Vince Bruce that his honour igather than corruption.
guestioning the report itself. In claim 3 he sought a
"declaration that the Purported Report is not a report  The Hon. R. S. L. JONES[10.23 p.m.]: The
of the Conduct Division of the Second Defendant."amendment moved by the Hon. Franca Arena is in
If that claim were upheld, there would not be aaccordance with the motion | attempted to move this
report to the House. In claim 4 Justice Bruce soughnorning. It has the effect of allowing Justice Bruce
"An order that the Third Defendant be permanentlyto pursue his appeal and await its decision before
restrained from laying or causing to be laid beforehis House proceeds to have Justice Bruce appear
the Houses of the Parliament of New South Walewvithin six sitting days of the court's decision. It may
the Purported Report." | thought the report was laide that Justice Bruce will not be brought before this
before the House. Chamber if he is successful on appeal. As Reverend
the Hon. F. J. Nile said, Justice Bruce may well
The Hon. J. W. Shaw: Yes. But that appeal to the High Court, and it would be
application to the court was refused. inappropriate for this House to interfere with any
such appeal. Therefore | will support the amendment
Reverend the Hon. F. J. NILE: Justice Bruce moved by the Hon. Franca Arena, and | think it
has appealed that decision. When the matter waportant that the House accept it.
first brought before this House | said that there can
be no more serious matter for both Houses of The Hon. J. P. HANNAFORD (Leader of the
Parliament to hear than a defence, if you like, byOpposition) [10.24 p.m.]: The issues before the
Justice Vince Bruce, a Supreme Court judgeHouse are part of what is really an historical process
possibly followed by a vote on whether to removefor this Parliament, and it is indeed a difficult
the judge. Nothing could be more serious in thigprocess. Today the Leader of the Opposition in the
Parliament. | understand there is no precedent for iather place, together with the Leader of the National
| am personally concerned about the effect that sudRarty there, released a statement calling upon the
a procedure would have on the independence of tHeovernment to indicate to the Parliament the
judiciary of this State. We have receivedprocedures that are to be followed in dealing with
correspondence and other communications frorthis matter, with a view to ensuring that all members
people claiming that other judges have actedf Parliament are able to hear Justice Bruce speak in
similarly, that on occasions they have delayedis defence.
judgments and so on.
The purpose of that joint statement is to have
We might find that a number of judges havethe Government indicate exactly where we are going
made errors or been slow to take action. Mayband what procedures are to be followed. It is clear
complex cases take a long time to decide, antb the community that the Government has no idea
therefore the judge or judges who have been somehere it is going in its handling of this matter. As |
time in reaching a decision have been doing theisaid when this matter was being discussed last week,
job by not making hasty decisions. There isJustice Bruce is being asked to address this House.
controversy that some of Justice Bruce's decisiorBut is it intended, if this House carries a positive
have been delayed for some time, and | accept thatotion to that effect, that he will be required also to
his motor vehicle accident in 1988 and other matteraddress the Legislative Assembly? We just do not
have seriously affected his health in the past, bunow, and Justice Bruce does not know, what the
there appears to have been some improvement Bovernment, which controls the Legislative
that respect. | understand that Justice Bruce hasssembly, expects of him. Or will Justice Bruce be
delivered 30 judgments in recent days. That is whadasked to address the Parliament on only one
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occasion, in which case we would have a jointhe House should not take a pre-emptive approach in

sitting to hear him? placing a demand upon Justice Bruce to address the
House until the court has made its decision. At the
The Hon. J. W. Shaw: It is very confused. same time the House should allow Justice Bruce a

reasonable time in which to prepare his submission.
The Hon. J. P. HANNAFORD: The whole of For example, the House will today adjourn the
the process is confused. We are asking theatter until 16 June—
Government to lay out a procedure for us. It has
been suggested that the Opposition, together with  Reverend the Hon. F. J. Nile: That is the
crossbench members in the upper House, might lagovernment's proposal.
out a procedure. | do not believe that would be
appropriate. The community and the Parliament are  The Hon. J. P. HANNAFORD: Yes, that is
entitled to expect leadership from the Premier anthe Government's proposal. If the proposal is agreed
direction from the Government on how they intendo by the House, and if the court were to hand down
to deal with this historic circumstance. its decision on 15 June, it might be considered
unreasonable to expect the judge to prepare a
In relation to the amendment seeking theesponse in 24 hours. Members of this House would
adjournment of the procedure set down fobe aware of the pressures placed on a person
tomorrow, the Leader of the Opposition and thdénvolved in litigation. It would be somewhat
Leader of the National Party called upon theunreasonable to expect such a person to prepare a
Government to indicate what it was going to do insubmission in 24 hours. However, | believe that the
this circumstance. We expressed the view that dudouse and the Government will be reasonable in
consideration ought to be given to fairness ofelation to this difficult issue. The appropriate test to
procedures for Justice Bruce and that it would nobe applied should involve fairness to Justice Bruce.
be fair for the Parliament to expect Justice Bruce to
address the Parliament on this issue when court Reverend the Hon. F. J. Nile: The Hon.
proceedings were pending which could have th&ranca Arena's amendment provides for that.
effect of quashing the judicial commission's report.
The Hon. J. P. HANNAFORD: By way of
The Government has advocated arinterjection Reverend the Hon. F. J. Nile indicates
adjournment of this matter for a specific period. Thehat the Hon. Franca Arena's amendment provides
Hon. Franca Arena has advocated an adjournmefdr fairness to Justice Bruce. The amendment
until the Court of Appeal has made its decision. Iprovides for fairness, but it does not totally resolve
indicate that the Opposition will support thethe issue. It would not be wise for the Parliament to
Government's position. It is not inappropriate for thebe seen to leave a matter as important as this totally
Parliament to adjourn the matter to a specific datenresolved. The public is entitled to expect that the
and to review the matter on that date. If the courParliament will provide regular oversight and review
still has not handed down its decision at that timepf such matters. The issue of the removal of a judge
we would expect the Government to again adjouriis so important that it should not be allowed to
the matter until the court has brought down itsremain, in a sense, in limbo. | believe that in this
decision. Any agreement to adjourn the matter to aircumstance a specific date is appropriate. |
specific date should not be inferred as a direction ttherefore indicate to the Hon. Franca Arena that the
the court that we demand a judgment by that time. Opposition is not able to support her amendment.
know that would not be the view of the Attorney
General. It is inappropriate for the Parliament to The Hon. J. W. SHAW (Attorney General,
give an instruction in that sense, or, even bwlinister for Industrial Relations, and Minister for
implication, to instruct the courts as to when aFair Trading) [10.32 p.m.], in reply: | thank the
judgment should be delivered. Opposition for its constructive approach to this
difficult matter, which members of this House have
By adjourning the matter to a particular date,approached in a disinterested and appropriate way. |
this House would simply set a specific date orparticularly thank the Leader of the Opposition for
which the Parliament will reassess what hasis remarks. It is important that members of the
happened and what is occurring at that time. That islouse draw a distinction between the idea of
the purpose of adjourning the matter to a specifietiearing the judge's side of the case and actually
date. | understand, and completely agree with, thadjudicating, by deliberative vote, on the fate of the
sentiment expressed by the Hon. Franca Arena thatdge. In my view the judge will not suffer any
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prejudice by being heard at some reasonably LIQUOR AND REGISTERED CLUBS
proximate time. On the other hand, | would advocate =~ REGISTRATION AMENDMENT BILL
that the House defer any decision on the matter until

the courts have spoken. That might be quite some PERIODIC DETENTION OF PRISONERS
time, which is regrettable. AMENDMENT BILL

Although | have been, in a sense, pilloried bypq |cE SERVICE AMENDMENT (ALCOHOL
the Hon. Franca Arena for using the word AND DRUG TESTING) BILL

"expeditious”, the House is bound to decide this

matter as expeditiously as is practicable. There are

all kinds of constraints about procedural justice an%me
the like, but | do not think that this House can be '
seen to be deferring matters indefinitely or
adjourning matters to some indeterminate date. In
short, | believe that the motion | have moved is

Bills received and, by leave, read a first

JUDGES' PENSIONS AMENDMENT BILL

appropriate in all the circumstances. | assure the Second Reading
House that my only concern is that the matter be
dealt with procedurally, fairly and objectively, and | The Hon. J. W. SHAW (Attorney General,

believe that the motion embodies those concepts. Minister for Industrial Relations, and Minister for
Fair Trading) [10.44 p.m.]: | move:
Question—That the amendment be agreed

to—put. That this bill be now read a second time.
The House divided. | seek leave to have my second reading speech
incorporated inrHansard
Ayes, 6
Leave granted
Mrs Arena
Mr Jones This bill provides for amendments to be made to the Judges'
Mrs Nile Pensions Act 1953 to enable persons entitled to pensions
Rev. Nile under the Act to commute part of their pensions to meet
Tellers superannuation contributions surcharge liabilities arising under
Commonwealth legislation when superannuation entitlements
Mr C_Ohen become payable; provide for subsequent reductions in pensions
Mr Tingle payable under the Act; and make other consequential
amendments. Under the Superannuation Contributions Tax
Noes, 30 (Members of Constitutionally Protected Superannuation Funds)
Assessment and Collection Act 1997 and the Superannuation
Mr Bull Mr Manson Contributions Tax (Members of Constitutionally Protected
Superannuation Funds) Imposition Act 1997 of the
Dr Burgmann Mr Monett Commonwealth, members of constitutionally protected
Ms Burnswoods Mr Obeid superannuation funds are liable to pay a superannuation
Mrs Chadwick Dr Pezzutti contributions surcharge of up to 15 per cent when they
Mr Corbett Mr Primrose become entitled to a benefit from the fund concerned. The
Mr Dyer Mr Ryan superannuation contributiqns sur_c_harge is pgya_t_)le within three
Mrs Forsythe Ms Saffin months of the member being notified of the liability.
Mr Gallacher Mr Samios The pension scheme under the Judges' Pensions Act 1953 is a
Miss Gardiner Mrs Sham-Ho constitutionally protected superannuation fund for the purposes
Dr Goldsmith Mr Shaw of the Commonwealth Acts. The Judges' Pensions Act
Mr Hannaford Ms Tebbutt provides for payment of pensions to judges on retirement and
Mr Johnson Mr Vaughan for payment of pensions to their spouses or eligible children if
a judge dies. It does not currently provide for the payment of
Mr KerSten lump sum type benefits. The amendments will enable the
Ms Kirkby Tellers partial commutation of pensions for the purpose of payment of
Mr Lynn Mrs Isaksen the superannuation contributions surcharge on the retirement
Mr Macdonald Mr Jobling or death of a member. Under the Commonwealth legislation,

existing judges are exempt from the surcharge. It does,
however, apply to judges appointed after the legislation came
into effect on 7 December 1997, and it also applies to a
. number of other office holders who currently have access to a
Amendment negatived. pension under the judges' pension scheme. These include the

Director of Public Prosecutions, the Solicitor General and
Motion agreed to. Masters of the Supreme Court.

Question so resolved in the negative.
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Parliament has already legislated to address this matter fquaving capitalised the judges' pension, the Federal
other unfunded State superannuation schemes in th@ovemment then decided to impose a 15 per cent

Superannuation Legislation Further Amendment Act 1997 . .
such as the parliamentary contribution superannuation schem%,umharge on the Iump sum JUdgeS will not get, and

State superannuation scheme; police superannuation scheni€duire them to pay the 15 per cent tax on the lump
State authorities superannuation scheme; and State authoritiésim they will not get, but Canberra still had to find
superannuation non-contributory superannuation scheme. Tlgut how it could get the tax. The Federal
judges' pension scheme was not included in that amending A@-overnment decided to ask the State governments to
as negotiations with the Commonwealth to exempt judges . . .
from the surcharge were still in progress at the timeIntrOduce legislation to allow judges to take a lump

Parliament was considering the bill. | would now like to turn SUM SO that they COUld. pay t.he tax. But judges are
to the provisions of the bill. The bill will enable a retired Still going to get a pension. It is absurd!
judge or other person entitled to be paid a pension to elect to

have part of the pension commuted for the purpose of The Hon. D. F Moppett: High farce
payment of the superannuation contributions surcharge. A T ’ '

spouse or eligible child, who is entitled to a reversionary . .

pension under the Act, may also make an election in respect The Hon. J. P. HANNAFORD: It is high

of a liability of a judge who has died in office or a retired farce. Federal legislation has been enacted, and the
judge who died before the original time for making an electionStates are now passing legislation to allow judges to
ended. commute part of their pensions to meet
The bill provides that an election may relate to the whole or’su_pferam’"'Iatlon contributions and Sur‘?harge I|ab|I|t!es
part of any such liability and must be made not later than twarising under Commonwealth legislation. This
months after the liability arises, or within such further periodlegislation highlights the farce of the

as the Minister may allow. The bill also provides that aCommonwealth's superannuation laws. | do not
pension may be commuted only to the extent necessary g, 5456 the legislation. It is difficult to get judges to
meet the liability for the superannuation contributions . .

surcharge. The bill further provides that the Minister may onIytake an gppomtment. By and Iarge, JUdges_take up to
pay a lump sum on the election of a spouse or eligible child i@ two-thirds salary cut when they are appointed.
satisfied that the lump sum will be applied towards payment

of the liability concerned. If a lump sum is paid, the bill As honourable members have heard me say

provides for the pension and any reversionary pension : ; ;
payable to a spouse or eligible child under the Act to beﬁme and again, superannuation today is part of the

reduced. The bill further provides for the reduced pension téajlary package. Judges are prepared to_ accept a two-
be calculated in accordance with the regulations. Finally, théhirds pay cut because they know that in at least 10
bill enables the Minister to delegate certain functions undeyears, when the pension vests, they will have the

proposed section 12 and contains a regulation-making powepension. Depending upon which jurisdiction the
The amendments proposed are essential to provide judges a;

other persons entitled to a pension or reversionary pensiaﬂiidge is in, that penSIO.n can be Ca.|CU|ated as a
under the Act with a mechanism to pay the superannuatioﬁ'alary component. One is set off against the other.

contributions surcharge from the benefit they are entitled td/Ve are now taxing judges' pensions. Effectively, we
receive. | commend the bill to the House. will be further reducing judges' salaries and it will
be all the more difficult to get them to take up
The Hon. J. P. HANNAFORD (Leader of the appointments. The government and the Attorney
Opposition) [10.44 p.m.]: The coalition does notGeneral of the day will have to do a fundamental
oppose the Judges' Pensions Amendment Bill. Theview of judges' salaries to ensure that they attract
Federal legislation, for which the bill is an the most intellectually capable judges.
operational amendment, is an outrage. The bill is the
epitome of absolute stupidity in relation to | now raise a matter that | know is not related
superannuation. The House will recall that theo judges' pensions, but honourable members might
Federal Government announced that it would imposgllow me to draw a comparison between the salaries
a 15 per cent surcharge on the lump sum pensiorg members of Parliament and their superannuation.
of those in the public arena who might seek tdThe Federal Government decided to change the rules
manipulate their pension investments. At that timeelating to lump sum superannuation payments for
the policy objective was to eventually encourage@nembers of Parliament. | am certain that not many
everyone to take a pension by imposing a 15 peamembers of Parliament know about this, but
cent surcharge as a taxation mechanism. regulations have been circulated in Canberra for
comment. Effectively, after 1 July next year,
Judges in New South Wales are entitled onlynembers of Parliament will not be able to take lump
to a pension; they are not entitled to a lump sunsum superannuation payments as part of their
payment. What did the boffins in Canberra do? Theyetirement package. As at 1 July next year the
decided to require the actuaries to consider judgeBederal Government will require the trustees of
pensions and calculate an ostensible figure thagarliamentary superannuation schemes to calculate
might represent the lump sums judges would receivihe ostensible lump sum value of pensions. The
if they took a lump sum instead of a pension.maximum amount that current members will be able
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to take when they retire will be the amount as WORLD CUP SOCCER
calculated on 1 July next year.
The Hon. Franca ARENA: [10.55 p.m.]:

If members still continue as members ofTonight | speak about an event that will commence
Parliament, their lump sum pension entitlements wilon Wednesday, 10 June, in France—one of the most
grow but, after 1 July next year, that growth will beimportant sporting events in the world, if not the
frozen and they will not be able to take a lump sunmost important sporting event—the World Cup.
until they reach the age of 55. After next year'sSoccer, which is the most popular game in the
March election, any new members of Parliament inorld, has an enormous following in every country.
their mid-thirties, who have about 20 yearsThe first World Cup took place in Uruguay in 1930.
service—the average life of a member of ParliamenBecause it took place shortly after the Wall Street
is about eight years—and who lose their seats wikrash and because of travel difficulties, only 13
not be able to take a lump sum payment to enableations accepted the invitation to participate. Only
them to re-establish themselves. Because of tHfeur nations from Europe—France, Belgium,
munificence of the Federal Government memberRumania and Yugoslavia—accepted the invitation
will no longer be able to take lump sum paymentsand all except the Yugoslavs boarded the Italian
Their pensions will be frozen and will not be able toliner Conteverdefor the long voyage across the
be cashed in until members turn 55. | raised thigtlantic. The time that it took to move one team
matter because | thought it might be of interest tdrom one continent to another made it difficult for
some honourable members. | point out that that ithe proper organisation of the World Cup. However,
being done by regulation. We will wait to see whatsince then matches have been held every four years
happens in the Senate. in different parts of the world.

| note that members of Parliament are forced The last World Cup, which took place in the
only to make contributions to superannuatiorUnited States in 1994, was won by Brazil. In 1990
schemes. Under the regulations there are n@e World Cup took place in Italy and was won by
exemptions for them in those circumstances. Thgvest Germany. In 1986 it took place in Mexico and
original intention of the superannuation legislationyas won by Argentina. In 1982 it took place in
and the regulations was to cover those instancespain and was won by Italy. In 1978 it took place in
where members voluntarily entered into aargentina and was won by Argentina. | will not go
superannuation scheme with a view to maximisinghrough the history of the World Cup. Suffice it to
their early lump sum payments. It could be said thagay that it is an event of incredible importance for
there are grounds for differentiating betweemeogple all over the world. It is estimated that the
mandatory schemes and voluntary schemes, but R@rious events will have a cumulative worldwide
doubt our Federal colleagues, who have greaglevision audience of 37 billion people. Thirty-two
wisdom in this area, will take these matters intoegms will compete in the World Cup and a total of
consideration. | raised these matters because thgys qualifying games have been played involving
highlight ~ the  stupidity of the legislative 170 countries. Unfortunately, Australia was beaten
arrangements applicable to judges’ pensions. It coulgl; |ran in Melbourne last November and, therefore,
also be said that other matters that are beingjled to qualify. That is very sad for all those who
considered by the Government are just as stupid. |oye soccer because it would have been incredibly
important for Australia to go to the World Cup final.

~The Hon. J. W. SHAW (Attorney General, e hope that will be possible in another four years
Minister for Industrial Relations, and Minister for time.

Fair Trading) [10.55 p.m.], in reply: | thank the

Opposition for its support for the bill. | pay tribute to David Hill for his excellent

work in promoting soccer in Australia. For too long
in Australia soccer has been regarded as a game for
immigrants, but that is slowly changing and we have
to thank people like David Hill, who has done so
much in promoting soccer to the average Australian.
The lovers of soccer will be able to watch the
matches from 10 June to 12 July on the Special
The Hon. J. W. SHAW (Attorney General, Broadcasting Service, which will broadcast 64
Minister for Industrial Relations, and Minister for matches and more than 200 hours O.f Soccer. Les
Fair Trading) [10.55 p.m.]: | move: Murray, Tracey Holmes and others will give us a
first-class commentary. World Cup fever will be
That this House do now adjourn. high all over the world, including in Australia. As |

Motion agreed to.

Bill read a second time and passed through
remaining stages.

ADJOURNMENT
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said, we are talking about an international gameevelopment program, which, sadly, has been
played in all parts of the world—from Korea to discontinued. The strategy planning process is a
Morocco, and from China to Bolivia. It is also response to regional concerns about the impacts
becoming very popular in Australia, where familiesassociated with the rate of population growth, future
prefer to see their children training for a gamesconomic development opportunities and
which relies more on skill than on physical strength.enyironmental management issues within the region.
The NRRS is a whole-of-government approach to

In Parliament House many people will bejnegrate the major issues of land use planning,
watching and discussing the matches. Groups Qfatyral resources, economic development and
people support different teams. David Draper, OUffrastructure provision. It is the first time a strategy
excellent catering manager, and many others will bgag peen developed as a partnership between the

barracking for England. Santiago Rodriquez anghyate sector and local and State Government.
Mark Sheehan will barrack for Spain and George

Ramos will barrack for Chile. The Italy versus Chile

game, which will be plhayeg in the first \;veek,.:/lvnlé)e sustainable development, recognising the economic,
g\tereslgngftohwztcﬁ I t(;warAtd .thtes W D€ ecological, social and cultural aspects of
arracking for the Netherlands, Adriana ammartangustainability. We often hear about competition

for Argentina and Carlos Andrade for Brazil. Italy across levels of government and the private sector,

has a big tgam of supporters: me, Maurice R_ebecc*ﬁm this strategy has been a model of co-operation. It
Lucy McNeill, Stefan Petkov and others. It will be 8has involved a whole lot of groups  and

wonderful time for us al.l.' Even thc_:u"gh the patr'oucorgamsanons, such as the North Coast
side of me would say, "ltaly to win", on behalf of : .
. i Environmental Council and the North Coast
the Parliament | wish all the teams the very best : .
. X Australian Business Chamber.
May the best team win! Soccer is a wonderful game

and we can look forward to first-class matches.

The NRRS is based upon the principles of

The first phase in developing the NRRS

NORTHERN RIVERS REGIONAL STRATEGY resulted in a document entitled "Framework for a
Sustainable Future", which was placed on public

The Hon. JANELLE SAFFIN [11.00 p.m.]: | exhibition from July to September 1997. The

recently participated in a successful forum convene@iPProaches proposed in the framework received
by the Northern Rivers Regional EconomicStong community support. Positive responses were
Development Organisation to discuss and gain mor&ceived from all sectors and interest groups in more
support for the second phase of the Northern River&an 130 detailed -wrltten submissions. The value of
Regional Strategy—NRRS—which has been drivef® NRRS planning process and the framework
by the Northern Rivers Regional Strategydocument has received national and international
Management Committee. The meeting was held iffcognition. For example, the NRRS has been
Grafton with the Minister for Urban Affairs and 9ranted two awards by the New South Wales Royal
Planning, the Hon. Craig Knowles, as a guest,?\ustralian Planning Institute, recognising the
accompanied by the Minister for Regionalbenefits of this planning process for promoting

Development, the Hon. Harry Woods, who is thecommunity involvement and the innovative
local member. techniques that have been developed to disseminate

information.

To provide some background, the NRRS is a
successful strategy that was launched by the A final report prepared for phase one provides
Minister for Urban Affairs and Planning at Ballina @ set of strategic values based upon sustainability
in August 1995 and is being prepared as a joinprinciples for guiding, planning and development
venture between the Department of Urban Affairdecisions within the region, includes a work program
and Planning, the Northern Rivers Regionafor future work associated with the NRRS and
Organisation of Councils and the Northern Riversummarises the results of the consultation process.
Regional Economic Development Organisation. Th&he Northern Rivers Regional Strategy Management
NRRS will be applied to the northern rivers region,Committee considered the final report at a meeting
which consists of 12 local government areasn March 1998 and determined, firstly, that the
between Grafton and the Queensland border, whickustainability principles be adopted by the strategy
as honourable members would know, is one of theartners and promoted as a means of guiding future
fastest growing areas in New South Wales. planning and development in the northern rivers and,

secondly, that as the initial source of funds from the

The strategy was originally funded by thebpetter cities program has now been exhausted further

Federal Government through the regionafunding sources be identified.
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That funding has also been sought to allow Also, a person who is not a member of the Catholic Church
phase two of the NRRS to go ahead. The funding is h_as no right to Catholic communion, except in exceptional
critical to ensure the adoption of the proposed work C'eumstances.
program for phase two and to determine the strategy
actions and monitoring approaches needed for tt}
strategy to work. Some State and local governmen
,agenCIeS within the reg|0!‘1 have acknowledged the The Church's view on sexuality | have explained many times
importance of the ongoing development of the pefore. It is clear and unequivocal, and derives from natural
NRRS by providing a financial contribution for  moral law, which we believe is unchanging. Such moral law
phase two. At that meeting in Grafton the Minister governs all people everywhere, in precisely the same way,
for Urban Affairs and Planning agreed to support the regardless of the circumstances under which they live.
strategy and continue funding because it was a
strategy that actually worked.

he Archbishop went on to explain the teachings of
e church on this matter. He said:

However, this incident allows me to explain the centrality of
the Catholic teaching on marriage and family. Our Judeo-
Christian religious tradition allows men and women sexual
CATHOLIC ARCHBISHOP OF MELBOURNE, expression within the bounds of family life, a sexuality which

Dr GEORGE PELL is life-giving. Homosexual acts are contrary to the natural law;
they close the sexual act to the gift of life.

Reverend the Hon. F. J. NILE [11.05 p.m.]:
| wish to put on the record the support of the
i:](:ést::gfr:op Dgfm T\)/(I:éla;g:umzartér g);org;e P(—Sla tf::l):]lg We have'had these protes?s before. Probably they will be with
. ! . ) ! us for quite a time yet. | will pray for the protesters. But they
experienced an embarrassing situation on Sunday, 31muyst realise that the Church’s teaching on this matter cannot
May, when a group of homosexuals and others held will not, change.
a protest during a Mass service in St Patrick's
Cathedral. Similar protests have occurred in Although human weakness is universal and God's mercy
England, when a group of homosexual men |nf|n|_te,_ the pqth to happlness and he_avgn for a Catholic does
. . . not lie in seeking to re-interpret what is right and wrong.
aggressively entered the pulpit of the Archbishop of
Can'Ferbury, _Archb|shop _Carey, an(_j interrupted e concluded with these words:
service, and in New York in a Catholic cathedral. Dr
Pell, the .ArCthShOp of Melboume' deserves Rather, one should commit oneself, in good faith, to the
commendation for his strong stand. It is not an easy church and its teachings and work towards following these
stand to take, and leads to controversy. The easy teachings as closely as possible.
way is to compromise, but in this situation he stood
firm. In a statement Archbishop Pell said: These protestors have threatened to continue their
protests on a regular basis at the Catholic cathedral
While | accept that people may hold views on the properin Melbourne, and | presume at other places as well.
expression of their_sexual life and identity which differ from | support Archbishop Pell's statement that they are
the Church’s teachings, | deeply regret that such people—whgyinqing an ideological protest into a sensitive area

profess the Catholic faith—would choose to mount an

ideological demonstration during Mass and especially aWthh will, in the long run, be counterproductive to

He further said:

1

Communion time. This is inappropriate. the participants of those protests. There is a time
and place for protests, and it is not within the Holy
The Archbishop went on to say: Communion service.

Receiving the sacrament is the uliimate expression of our BYRON SHIRE COUNCIL BY-ELECTION

Catholic faith, an intensely personal matter between

communicant and priest. The Hon. I. COHEN [11.10 p.m]: |

it not ion of refusing h | o congratulate newly elected Councillor Fast Buck$,
S Not & question of rEfUSINg NOMOSExUAs of SOMEONE WO [y \yon the recent by-election in Byron Bay by a
homosexually oriented. The rule is basically the same for . .

everyone. landslide. Fast Buck$ well out-polled his nearest

candidate, who was a conservative, and swept

If a person is actually engaged in—by public admission, a@round the field to become a member of Byron

any given time—a practice contrary to Church teaching in a&Shire Council. Fast Buck$ is the name he adopted

serious matter, then that person is not entitled to receive Holggme years ago—originally he was John Anderson.
Communion. He has been working in the Byron community for

. . many years. | am moved to discuss Fast Buck$

This would apply, for example, to a married person openlyb di . ts h b de i
living in adultery. Similarly, persons who openly declare (:jcause |sparag|qg comments have _een made In

themselves active homosexuals, take a position which makes#iS House about him. In 1987 he ran with me on a

impossible for them to receive Holy Communion. Radical Ratbag ticket but failed to be elected to
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Byron council at that time. We officially ran as the Eastcott—whom | described in this House some
Radical Ratbags. time ago as the Christopher Skase of the north coast.
He is now general manager at Margaret River,
The Hon. D. F. Moppett: What has changed? undertaking similar types of activities on behalf of
developers.
The Hon. I. COHEN: We are now Green. We
have matured. Fast Buck$ ran a fantastic campaign.  Fast Buck$ could well be described as the
With his characteristic Stetson hat, sunglasses arRhlph Nader of the north coast. Despite the tongue-
cowboy boots he swaggered through the town areas-cheek theatrical attitude that he has taken, he has
of Byron shire. He was the nemesis of many whitéhelped shape Byron shire over the years. He has
shoe brigade developers who were attempting tbeld back some significantly ugly developments and
take over the area. Fast Buck$ took on Alan Bondlevelopers. He has done this as a worker in the field
when Alan Bond was still a hero in the Australianof social justice and the environment. He has been a
community and won at North Ocean Shores. Heorruption fighter second to none in the north of
highlighted the issues of corrupt development. BontNew South Wales. National Party members will
wanted to put into a wonderful wetland area aemember that he ran a vociferous campaign against
massive marina and develop the area in a way thétte National Party on the north coast from about
would have radically changed—we are talking abouGrafton up with devastating results. He is political,
radicals—the environment and the social amenity dfie is a keen supporter of social justice issues, and
the area. his election is very timely for Byron shire. As he
said after his election:
This Byron shire identity also worked very
hard, along with me. He was for a time the president Al this has nothing to do with greenies versus rednecks; it is
of the Broken Head Protection Association and about installing an administration that has confidence and
helped to stop the Club Med development at Broken integrity, and which looks after all ratepayers, not just well-
Head and the Unsworth Labor Government's one- Somnected developers.
stop total destination tourist resort, which was also , i
at Broken Head. It would have been a terrible blight' Nat is the story of Fast Buck$. He has made it to
on the environmental landscape. When Fast Buckgy'©n Shire Council. He will continue to make a
was president of the Broken Head Protectio ifference as _Cou.ncnlor Fast Buck$. | am very
Association he worked, as | did, against the SOproud to be his friend and supporter. | appreciate

called Cape Byron international academy, which wa&ﬂat he has got the recognition in the community
really a tourist resort robed in academia. that he so justly deserves. After many years of hard
work, as a councillor he will be in a position to
The Hon. D. F. Moppett: His name should be continue his. successful work against corruption in
Jack Mundey. the community.

The Hon. I. COHEN: In the local context his Motion agreed to.
activities would be similar. He worked strongly
against "Max Buttermouth”, as he described Max House adjourned at 11.15 p.m.



