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LEGISLATIVE CCDINGILL

Wednesday, 11 November 1998

The Chairman of Committees (The Hon. That this bill be now read a second time.

Duncan John Gay) took the chair as Deputy- _ _
President at 11.00 a.m. | seek leave to incorporate the second reading
speech irfHansard

The Deputy-Presidentoffered the Prayers.

Leave granted.
REMEMBRANCE DAY
The Rural Lands Protection Bill 1998 is designed to continue

The DEPUTY-PRESIDENT: Today is the important task of protecting rural lands. Rural lands
Remembrance Day. | ask all honourable members protection boards have existed in some form for over 150
and officers of the House to stand in their places to Years. In 1902 the first Pastures Protection Act was passed.
remember those who made the supreme sacrifice for This was followed by the Pastures Protection Acts of 1912

their country.

Members and officers of the House stood in their

places.
RETAIL LEASES AMENDMENT BILL

SUBORDINATE LEGISLATION AMENDMENT
(REGULATORY FLEXIBILITY) BILL

Bills received and, by leave, read a first
time.

Suspension of standing orders agreed to.
STANDING COMMITTEE ON SOCIAL ISSUES
Report
The Hon. Jan Burnswoods as Chairman,

tabled report No. 16, entitled "Hepatitis C: The
Neglected Epidemic—Inquiry into Hepatitis C in

New South Wales", dated November 1998, together

with  minutes of proceedings, certain written
submissions and certain transcripts of evidence.

Report ordered to be printed.

The Hon.
[11.04 a.m.]: | move:

JAN BURNSWOODS

That the House take note of the report.

Debate adjourned on motion by the Hon.
Jan Burnswoods.

RURAL LANDS PROTECTION BILL
Second Reading

The Hon. R. D. DYER (Minister for Public
Works and Services) [11.06 a.m.]: | move:

and 1934 and the Rural Lands Protection Act 1989. The bill
which | now bring before the House will replace the Rural
Lands Protection Act 1989. Whilst this bill maintains all of the
traditional board functions that have evolved over time, it will
change the manner in which the 48 boards operate.

The role of the rural lands protection boards is to be changed
to allow boards more autonomy. The bill will also establish a
State council which will replace the existing Council of
Advice. The State council is to perform an overseeing role to
ensure board accountability and to co-ordinate board services
across the State. The Pastures Protection Act 1934, and the
Act that succeeded it, the Rural Lands Protection Act 1989,
covered a range of matters. These include management of
travelling stock reserves; control of vertebrate pests and
noxious insects; implementation of animal health policy and
stock identification activities.

These Acts were drafted in a very prescriptive manner leading
to inflexibility with regard to the manner in which boards
undertake their duties. In 1994 a working group was set up to
review the legislation. Also, Coopers and Lybrand were
commissioned to undertake a broad-based review of boards
and the role of the Council of Advice. The Coopers and
Lybrand review highlighted the need for change within the
board system including the lack of accountability of individual
boards. Coopers and Lybrand also recommended a number of
changes to improve the management of boards and to make
boards more accountable for their actions.

In 1996 | established a task force to examine the feasibility of
implementing the recommendations in the Coopers and
Lybrand report. Finally in late 1996 | formed a new review

team made up of representatives of the original working group
and the task force to complete the review of the Act. The bill

is substantially the result of recommendations made by the
review team and reflects a great deal of consultation with the
Council of Advice and rural lands protection boards. The bill

provides for the continued operation of the 48 rural lands
protection boards in a new and improved framework.

The State Council of Rural Lands Protection Boards will
consist of representatives of each rural lands protection region
in the State. Unlike the present Council of Advice, the State
council will be a statutory corporation with supervisory
powers over the boards. There will be consequential changes
to the responsibilities and accountabilities of the boards. The
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framework will also be shaped by new administrative schemes
and procedures, particularly in respect of pest control, which
are designed to be more effective and efficient. The boards
will be given greater autonomy in the exercise of their
functions. However, they will be accountable to the State
council for the implementation of general policies. These
policies will be determined at the State conference of the
Rural Lands Protection Association.

State conferences will be held annually to determine, among
other things, the general policies to be implemented by boards
and the setting of the budget for the State council. The State
council will be able to issue guidelines in respect of the
exercise of any function of the boards as well as directions to
boards to take specified action in certain circumstances. If a
board fails to comply with a direction, the State council will
be able to take any action necessary to give effect to the
direction. The State council will also be able to request the
Minister to appoint an administrator to exercise the functions
of the board.

The State council will be subject to the control and direction
of the Minister in the exercise of its functions. The State
council will also be required to enter into a memorandum of
understanding with the Director-General of the Department of
Agriculture. This memorandum of understanding will relate to
the exercise of the animal health functions of the director-
general, the State council and the boards, and the exercise of
any other functions agreed to. This will allow flexibility in the
functions performed by boards in particular and will improve
the working relationship between the Department of
Agriculture and the boards.

This relationship is vital to the maintenance of a high standard
of animal health throughout the State. Failure by the State
council to enter into or to comply with the memorandum will

be one ground upon which the Minister may appoint an
administrator to exercise some or all of the functions of the
State council. The accountability of the State council and all
boards will be improved by making the State council and
boards subject to the Public Finance and Audit Act 1983. An
example of the less prescriptive nature of the proposed
legislation is the provisions in the bill relating to how boards

are to manage travelling stock reserves.

Detail of management requirements is no longer to be
contained in the legislation. It will be transferred to function
management plans, which each board will be required to
prepare for travelling stock reserves within its district. This is

RURAL LANDS PROTECTION BILL

land concerned. This is referred to as a pest control order. A
range of obligations may be imposed by such an order.
Examples include an obligation to eradicate any pest on
certain land by a certain method and an obligation to notify a
board when pests are detected on the land. A pest control
order may also empower a board to make more specific
eradication orders that take into account local conditions and,
where appropriate, modify aspects of the pest control order.

The savings provisions in the bill will enable the Minister to
make an order on commencement of the legislation regarding
existing pests; being wild dogs, the European strain of wild
rabbit and feral pigs. This will ensure continuity for the
present statewide programs in place to control these serious
pests. It has been decided that the definition of wild dog will
no longer include the dingo, if it is held in captivity. This
means that the pest control provisions will only relate to the
dingo if it is living in the wild. Dingoes that are domestic pets
will be subject to the Companion Animals Act 1998. Also the
pest control provisions will only relate to the European strain
of wild rabbit.

As a consequence, people in possession of rabbits of any other
breed will no longer need the Minister's permission. An
important change is the relationship between district
veterinarians of boards and the Department of Agriculture.
Under the present legislation although district veterinarians are
required to be employed by boards, they are subject to the
direction of the department. Under the bill this relationship
will be removed and district veterinarians will be under the
sole control of their employer boards. As a conseguence,
boards will become accountable for the vital animal health
work undertaken by the district veterinarian and other board
employees.

This obligation will be set out in the memorandum of
understanding. The department will continue to provide animal
health services to people in the western division, whose boards
do not have to employ a veterinarian. This bill is the
culmination of a government initiative to improve the
administration of the rural lands protection boards. It
represents a significant improvement in the administration of
boards and heralds a new era in improved accountability. This
will benefit rural land-holders through improved management
of significant issues such as animal health, pest animal and
insect control and the sustainability of travelling stock
reserves. | commend the bill to the House.

The Hon. R. T. M. BULL (Deputy Leader of

an important recognition of the boards' responsibilities inthe Opposition) [11_07 a_m_]: No Iegislation in the

maintaining the sustainability of travelling stock reserves an

1 .
the natural and cultural heritage that these reserves represen .St 3%z years has created as much debate in the

In addition, boards will have to prepare a function rural sector than this legislation, which proposes
management plan for any other matter, as directed by the Sta@hanges to the Rural Lands Protection Act. | have
council. had more lobbying on this bill than | have had on
any other legislation. The bill raises a number of
Further examples of the flexibility of the proposed Iegislationissues which 1 will touch on during debate. First, |
are the rating and pest control provisions. Boards will be able il comment generally on rural lands bprotection
to raise special purpose rates for particular programs. Und Vlyl g y . P i .
the present legislation this is not possible. The only rates tthoardS- Rural lands protection boards are unique in
are able to be levied are specifically named in the Act. ThdNew South Wales. They serve an important purpose
bill will enable boards to levy one or more special purposein looking after the health of livestock, providing
rates when the board considers it necessary to do so for nepenues and routes for travelling stock, monitoring
initiatives. The pest provisions will enable an order to be madcihe movement of stock, assisting in controlling

by the Minister declaring an animal, bird, insect or othernoxious animals. and assisting in maior disasters like
member of the animal kingdom to be a pest either in a ! g |

particular locality or generally in this State. grasshopper plagues.

The order will be able to impose or confer the appropriate Rural lands protection boards are locally based
obligations or powers necessary to control that pest on thgperations. The directors are elected by ratepayers in
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a given area. Rural lands protection boards havgiembers are elected by their peers and the

played an enormous role in rural areas over mangouncillors strategically represent all areas of the
years. Those honourable members who have hastate.

anything to do with rural lands protection boards
would want to see that role continue. | have had a  The essence of the change—the divesting of
long association with rural lands protection boardsministerial powers—is sound. Most of the objections
For many years my father was a director of thehave related to the detail of changes rather than to
Narrandera Pastures Protection Board, as it wake actual divesting of powers. When pushed, some
known in those days. After he left Federalwho have complained about the changes have said
Parliament he headed a State Government committéeat they would choose their peers, rather than
which inquired into the boundaries of rural landspoliticians, to run the show. | suppose that is human
protection boards. He served also on the New Soutmature, or perhaps it is a sad reflection on the
Wales Council of Advice for many years. standing of members of Parliament in today's
society. The task force reported on a number of
| have a fundamental understanding of ruraissues but primarily on the divesting of powers,
lands protection boards and a very strong desire fovhich is the genesis of this legislation.
the boards to continue to serve the ratepayers as
they have in the past. This legislation challenges the | have been critical of some of the
operation of the rural lands protection boards of€commendations of the task force. | can see a
many fronts. Over the past three weeks, since theotential for boards bearing more cost because of
legislation was first highlighted, a raft of peoplethe independence of the State council and the
such as ratepayers, board directors and even bofyecutive organisation which supports it. | was also

administrative officers, have contacted my office to"oncerned—and many others were concerned—that
raise concerns about some of the changes. there would be an increase in cost to individual

board ratepayers because more staff would have to
thebe employed by the State council to run its

changes result from an ongoing schedule of even%oeratlons. Another concern related to the costs

which began by Minister Causley seeking a reViev\;lssociated with meeting the reporting criteria of the

into the rural lands protection boards. The revieWAudltor—GeneraI under the Public Finance and Audit

was based primarily on the issue of minimum rating?(:,lvltihnail;t:asr, reporting to Parliament rather than to
on the north coast, but obviously the reference wagl '
wider. The review report—the contents of which | . .
There has been an increase in the cost of
have some knowledge, although | have not seen a : .
. : reporting. That cost can be contained by the boards
copy of it—recommended radical proposals ta X . )
. introducing a centrally driven, streamlined process
restructure boards right across New South Wales. . ; o
. . . which will allow them to report within the
Those proposals in the main were ignored by the " - .
- requirements of the Public Finance and Audit Act
then Minister, and the matter of the rural lands - o ;
rotection boards was reviewed again. When therWIthOUt a great additional cost. That reporting
\F/)vas 2 chanae of government Minisﬁer Amer set ur%quirement has been a major change for rural lands
2 task forcegto egam'ne the ’re ort and conZ‘der t’%rotection boards. Honourable members who have
truct ¢ )I( I ! d i pt' board I th isited board offices in some areas of the State
fS;UC ure ot rural lands protection boards In & ,,1q know that they are still using typewriters and
uture. other support mechanisms of the past. A sea change
has been necessary in the operation of the boards,

The task force was made up of a fairly anq that will benefit ratepayers in the long term.
representative group which consisted of board

members, farmers, Department of Agriculture Concerns were raised about the cost of
officers and others, and was headed by thgsporting under the Public Finance and Audit Act
honourable member for Bathurst, Mick Clough. Thegng the cost of the executive. The Government has
task force reported on a number of areas, includingi\,en an assurance that $250,000 a year will be
the divesting of ministerial powers from the Ministerade available over five years to assist the
for Agriculture to the State Council of Rural Landstransition, which the Opposition Supports_ | believe
Protection Boards. | have always supported thahat assistance should be ongoing. The State council
change in theory because | believe that the ruralxecutive has the opportunity to be housed in the
lands protection boards movement will now be théyead office of the Department of Agriculture in
master of its own destiny and have the opportunityorange. | would hope that accommodation is
to make decisions removed from the governmengrovided at minimum cost as a form of government
and the Minister of the day. The State council, as ihssistance for the increased expenditure that the
is constituted, is a democratic organisation. Its boardtate council will face because of the changes.

As honourable members may know,
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A great deal of consultation has taken placeyreater autonomy in their day-to-day operations.
with the task force on a number of issues. A numbeMany boards believe that the change to the oversight
of boards were privy to the legislation that wasof management plans is more than just general
eventually drafted. During zone conferences iroversight. They believe that by giving the State
autumn this year all board directors had thecouncil final arbitration on their management plans
opportunity to discuss the contents of the bill withand oversight over their operations their autonomy
the executive officer of the Rural Lands Protectiorhas been removed.

Boards State council. Following exhibition of the
exposure draft 300 submissions were received | could debate a number of issues in this
requesting changes to the bhill. Most of thosdegislation, but most of the issues and changes are
changes—which were accepted by the Governmergenerally supported. The annual conference has been
the rural lands protection boards or the Departmeriteld really for the benefit of the directors and
of Agriculture, whoever was overseeing thatinterested parties, but has had no official place in the
process—were incorporated and the Legislativerganisation of rural lands protection boards. It has
Assembly dealt with a few outstanding mattersbeen a talkfest and information opportunity for
during the legislation process. directors, but has not had a core function in the
management of rural lands protection boards under
| thank staff of the Department of Agriculture the Act. They now have a function to develop
and the Minister's office, who were extremelygeneral policy, which the State council should
receptive in discussions on this legislation. Ratheconsider when setting State policy on behalf of the
than throwing the baby out with the bath waterrural lands protection board movement.
which is the easiest way for an Opposition to
operate, | wanted to find common ground on a This is an important fundamental change to the
number of outstanding issues. We found commodemocratic process of rural lands protection boards.
ground and were able to reach a satisfactorfEvery board is represented at the conference—most
conclusion on the three issues that concerned th®y four or five directors—and each year they have a
State Council. | will move a number of amendmentsne-off opportunity to lay down their beliefs for the
in Committee, which the Government will oppose.general direction of the rural lands protection board
However, | raise these matters because they areanagement and the way they will function over the
important to the ongoing individuality of boards andnext 12 months. The legislation provides for the
their independence in the new concept. State council to accept that policy direction in
general terms. In many ways this has been a good
| am disappointed about a few matters. Firstlymove, but unfortunately it has been misrepresented
the task force draft Act listed as functions of theby a number of people in the movement who do not
State council: to intervene where board managemenhderstand what the conference could not do in the
has failed; to establish guidelines for thepast and can do in the future. We support this
implementation of various sections of the Ruraimportant change.
Lands Protection Act; and to develop broad policy
guidelines for consideration by individual boards. It is my basic argument that the State council
However, since that time and with the introductionhas too much power over the individual boards in
of this legislation we have seen a noticeabléghe drawing up of management plans relating to
movement away from the general ethos of assistanteavelling stock routes and the travelling stock
and co-operation to a more confrontational situatiomeserves placed strategically throughout the board
in which the State council directs the boards what tareas. The reserves are probably not used as much
do. as they were previously, but are still very important
in moving stock. | have spent many days and nights

That would be a pity, because the wholeout on the stock route behind a mob of cattle or
strength of the rural lands protection boardsheep. It is a very fulfilling exercise. These reserves
movement is in the individual boards and the wajhave an important function but, as honourable
they function within their communities with their members would be aware, they vary. Some boards
own issues and problems. The House must seriousfienerate quite a lot of income from them.
consider that important matter. | believe there is
room for these changes and to allow the boards The Merriwa end of the Merriwa-Mudgee
individuality whilst operating within the total context board has an outstanding number of reserves. When
of the legislation and within the parameters to be sdtsaw them earlier this year they had a lot of feed on
down by the State council. The task force reviewthem. Quite a few of these reserves have been
team stated that it intends to give the State councpasture improved and fertilised, and they are very
general oversight of boards, and to give boardwell managed. The Merriwa board raises a lot of
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revenue by taking on agistment stock, and there are The New South Wales Farmers Association
separate areas for travelling stock. Of course, theras strident in opposition to the bill at first but
management plan for that reserve would behrough a series of meetings, for which I will take
completely different from that of the Hume Ruralsome credit, its opposition has been watered down to
Lands Protection Board, where the reserves armhe extent that it will support the bill with
basically only big enough for travelling stock to stayamendments. Generally speaking, there has been
overnight; they are not big enough to agist a numbeamisrepresentation. Many people have been jumping
of stock at any given time. It is probably going tooat shadows, so to speak, and looking for
far to have a general policy on management plansonspiracies behind the bill. 1 have great faith that
across the State, when there is such a big variatianembers of the State council will carry out their
in reserves and routes. functions efficiently and well. | know most of them
personally.
If the State council had a guiding role,
oversighting and assisting boards in reaching | cannot understand farmers telling me that
satisfactory conclusions in their management planshey have no faith in the State council when its
that would be sufficient authority. Of course members are people who live just up the road from
management plans do not only cover reserves antlem, just around the corner, or who are a phone
routes, but can cover a raft of other issues aboufall away. Often there has been no communication
which the board might need to have a managemebktween the State council and the individual
plan. As | understand it, the legislation will allow ratepayers who have raised conspiracy theories about
boards more flexibility in their operations. Forthe legislation. More communication is needed
instance, | hope that one day rural lands protectiobetween these people and their representatives on
boards might take on an inspectorial role for weedhe State council. | believe in the fundamental tenet
inspection. An inspector who is inspecting aof the bill divesting powers from the Minister to the
property—whether private or Crown land—for State council and to rural lands protection boards per
noxious animals should be able to report these. The Opposition will not oppose the legislation
presence of noxious weeds on that property rathéyut will seek to make amendments in Committee. |
than another inspector in a council-owned vehicleirge crossbenchers to think very seriously about the
going over the same tracks, at great expense to d&w minor changes that | will propose.
involved.
| turn to the power of board inspectors or
The legislation will enable those changes to beangers to go onto properties. | have been on the
made, and that is most important. It would obviouslyland since | left school. So has the Hon. D. F.
not suit everyone, but there is an opportunity folMoppett, as you have Mr Deputy-President. There
change in that respect. As | said, there has beenake not too many other members in a similar
lot of bad feeling in regard to this legislation. No position. From time to time | would see the ranger's
doubt members of the crossbench and thate and know that it was the rabbit inspector or
Government have received correspondence aboahother inspector. Those officers certainly had right
this issue. | believe the legislation in toto is sound. bf way on my property: they were doing an
hope my amendments will be favourably consideredmportant job.
as they would improve the legislation and ensure
more individuality for boards. | have considered The bill will make it difficult for them to gain
calls from several quarters for the legislation to beaccess to properties. They will be required to gain
delayed until next year, as has the coalition partyral or written advice from the land-holder more
room and the shadow cabinet. than 24 hours prior to the proposed visit. He might
be an absentee land-holder who goes to the property
Had there not been a period of at least threenly on weekends. This provision is pushing the
weeks since the legislation was tabled in anothegnvelope too far, and | will propose amendments to
place | would have moved that the debate bgrovide that the ranger should make every attempt to
adjourned for several weeks to allow anyone who isontact the landowner, but at the end of the day the
interested in the legislation to look at it and respondnspector should not be prevented from carrying out
to both Government and other members ohis important function by difficulties in obtaining
Parliament about their concerns. | believe there hgsermission to enter the property.
been sufficient time for that to occur, and that it is
now time to get on with the job and get this On a given day the ranger might be at one end
legislation under way. of the board's jurisdiction and it would be
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unreasonable to expect the officer not to inspecthe period of uncertainty extended from the 1950s
other properties in the area because of difficultiesintil recently. Rural communities decided that they
contacting land-holders. Later he would have tajid not want the functions of the pastures protection
travel extra distance in coming back to the sam@oards taken over. If anything, they wanted them
area for the inspections. That would be a waste dtrengthened, although rationalised in some areas.
time and would build in unnecessary costs thaThere was general support for rationalisation.
boards can ill afford. | again urge crossbenchers to
consider the very important but simple amendments Many members present in the Chamber today
which would improve the legislation and retain somevould have received representations from ratepayers
individuality for the boards concerned. and some directors of pastures protection boards
who were unhappy with some of the changes which
The Hon. D. F. MOPPETT [11.34 a.m.]: | took place. | remind honourable members that in the
support the remarks that my leader expressed ddilparinka Pastures Protection Board—it was based
eloquently and forcefully. | was gratified to find on one of the old police districts and was probably
another person who has viewed the sunlit plaingne of the largest pastures protection boards in
extended from behind a mob of sheep or cattle an@rea—10 years ago there were only 40 ratepayers,
at times in his life, as Paterson put it, has escapedld there are probably fewer now. It is an

the boring round of the cashbook and the journal. impossible burden on as few as 40 units of
production to provide the revenue to employ the

The Hon. R. D. Dyer: You are in a very Secretary to the board and a veterinary officer to
lyrical mood this morning. undertake the vital functions of rural lands
protection boards, as they are now known.
The Hon. D. F. MOPPETT: With those .
remarks | will restrict myself. The bill is important. It_was recognised that the western division was
| strongly support the significant changes to the special area and boards there were not changed as

Rural Lands Protection Act. On previous occasions rlnglcr; a:js son;e tﬁf thle smallerh boar?hs on the
have described the important role that pasturet'é'Jl t()elan S "’Th € silopes, where erc_ab_l_)[/_vere
protection boards have played in the control of thgo ems  With Tevenue —Versus - responsibiities.
livestock industries particularly and also in the ollowing the rationalisations there has been a sort

agricultural development of New South Wales. Thei|pf rearguard action against any further changes in

boundaries were set basically on the old poIicéhe structure of rural lands protection boards. | do

districts, so it was inevitable that at some stage therrtlaOt supp(_)rt the views put forward, or any objection
) . . 10 the bill. |1 have attended a great number of
would be a review of the boundaries and functions : .
: conferences of the advisory council of the pastures
of pastures protection boards.

protection boards. People who expressed a lack of

In the 1950s and into the 1960s there Werconfldence in the ladies and gentlemen representing
. . - hem at those conferences would be unable to
substantial changes in rural communities. Loca

L sustain faith in anything.
government organisations came to the fore and for ything

quite a while the role of pastures protection boards One could not find a more responsible,

became a matter of public debate. Some funCt'or@onservative group of people whose agendas are

were being taken over by local government bOdiest:arefully worked out and scrutinised. | have never
particularly those which the Deputy Leader of the

. X s attended a conference in which debate has been
Opposition referred to in relation to the control Ofconducted with more attention to detail and less

noxious weeds. At the same time local governmenipsence from the conference room than is the case
was growing and extending its area of influence iyt ryral lands protection conferences. | salute

rural communities. Corporate abattoirs Wer§nem for the way in which they undertake their
developed throughout New South Wales angyies.

individual councils involved in the electricity
reticulation industry developed into county councils Even during the period of uncertainty about
to undertake the great work of providing bulkyhether boards would still be relevant in the future,
electricity to rural communities. the role of directors was never in dispute. What
sustained the boards during that time was the high
During that period many people advocated thagsteem in which the boards' officers—and directors
the functions of the pastures protection boards bg particular—were held. It was a great honour to be
taken over by local government. County Party anglected a director of a rural lands protection board
National Party conferences often debated motiongnd those who held those positions rarely failed to

that pastures protection boards be disbanded amglfil their duties. They responsibly undertook their
their functions be taken over by local governmentpublic service.
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The measures in the bill will alleviate the amalgamations have taken place, such as the one at
uncertainty about whether rural lands protectionwalgett. For many years the new rural lands
boards have a role to play in agricultural industriegrotection board co-operated with Coonamble in
and will allow them to resolve any existing providing veterinary services. | do not believe that
difficulties. Areas that have become urbanisedjtyation is satisfactory. It is better to work out a
experience difficulties in coping with ratepayers onyjaple area in which boards can provide services to
minimal rates but | believe the boards are competeihtepayers and be responsible to the electors. As
to cope with those problems and are able to COygrjiamentarians we should be sympathetic to those

operate with the Department of Agriculture ingpiections but that should not affect our support for
dealing with controversial issues, such as control of,g pijl.

the devastating Johne's ovine disease. If boards are

to be effective they must have the confidence of the The Hon. R. S. L. Jones:They do not want
Parliament, ratepayers and their communities. Anyy haar that.

impact will be felt by not only rural ratepayers but

all the community. This is a salutary bill. | will not The Hon. D. F. MOPPETT: They may not
oppose the foreshadowed amendments of the DeD“r%t they are a minority and | do not believe their

Leader of the Opposition. arguments can be sustained in this debate. | support

he bill d will t the f hadowed
Local government has undertaken the role o%)e " and will suppor e loreshacowe

inspection and enforcement of the eradication o
noxious weeds, and having set up weeds county
councils we should then distance ourselves from the The Hon. I. COHEN [11.46 am]: The

process. Rural Iands_protecuon board pfﬁcers had N8reens New South Wales support the aims and
authority over council-controlled land in rural areas

. . bjectives of the Rural Lands Protection Bill.
and local government filled that gap because it ha
owever, we acknowledge the concerns of some
the necessary resources. By agreement loca

ural communities about a continued sense of
government has gradually taken over control ofellienation and disempowerment in the decision
weeds county councils. : P .

making process. | have received a number of letters

Officers of rural lands protection boards arel‘rom people in country areas about this bill. Each of

far better suited to carry out the role of protection Oithese boards in _mland an_d coastal regions has a
pastures from encroachment of weeds and Cc)uﬂfferent perspective and different needs. Hopefully

equally undertake the supervision of public landd"€S€ boards, under the guidance of the Minister,

which councils might otherwise have to take overWill acknowledge that this is not just an across-the-

However, that is not a matter for the Parliament t¢°°&rd, one dimensional concept of one rule for all. It
determine. If in future rural lands protection boarddS Important to have flexibility. | received a letter
are determined to go that way, | will support them dated 10 November from Carol Richard of Cassilis,

although | doubt whether local governments wouldVho eloquently outlined her perspective and stated:

Wllllngly Surr:ender those pOWﬁI‘S, they #Sua”y do We are hanging on to retain our identity, not to lose out to
nOt'_ .| SOUQ t to assure a 90 eague who was not bigger centres. We want to keep our children in our area so
familiar with rural and agricultural matters that that they can experience the same sense of belonging and
representations about this bill came from either ownership and pride in caring for the land.

ratepayers or directors of rural lands protection

boards who were protesting about decisions that did Twice Ie_ast week on ABC radio there were talks by leading
not emanate from this legislation. They argued that academics—Rhonda Galbally, International Health, of

. . : Melbourne Uni and a visiting psychologist from America.
changes with which they were not in agreement Both spoke on the same theme—sense of community,

mendments of the Deputy Leader of the
pposition.

might be facilitated. belonging, ownership. Ms Galbally said that economic
rationalisation was OK but only when it led to social goals. Dr
The Hon. R. S. L. Jones:Like Merriwa. Michael Yatko was lecturing at the conference on youth

suicide and depression and his "solution" was the same—

L . young people need a sense of ownership, of belonging to a
The Hon. D. F. MOPPETT: Like Merriwa. | nourishing community. If they had a sense of identity within a

do not think so. However, at the end of the day we community, youth suicide would decline because the
cannot offer them any comfort. If that is the networking was there, the friends, family, peer support and |
decision expressed by rural lands protection boards, 9uess. a sense of purpose and of fulfilling a role within that
this Parliament should respect that because one ™MV

Cann,Ot have one’s cake and eat it. Autonomy of the From our determination to hold onto our Rural Lands
I\/_Ie.I’I‘IW.a boa.rd was sought anq I can understand the protection Board we have all gained in asking and knowing
difficulties with the amalgamation. Many successful WHY it is important to fight for our democratic rights.
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This raises the alienation arising from the decisiongng, | attempt to facilitate the removal of groundsel,
making process which is currently being felt by ruralas the inspector requires. However, | live on land
New South Wales. People need to be empowered taat is 99 percent forest, and the way | and many
participate in decisions that attempt to regulate theisther people who live on multiple occupancies and
daily lives. As | said earlier, we must keep in mindcommunity land areas deal with that problem is by
the real vulnerabilites of people in the ruraleforesting. The importance of the eradication of
community. The bill contains a number of groundsel—which is an almost impossible task—is
improvements and provides for greaterg protect the pasture land because groundsel grows
accountability of rural lands protection boards to thgapigly in wet areas, by streams, and on cleared

Minister. | have been informed that, despite thqang and therefore degrades the value of the pasture.
concerns that have been raised with me by

individual land-holders, the changes outlined in the
bill were discussed in detail with the rural lands

protection boards over a two-year period. | shoul oard goes in and sprays. On my land we simply

like to bring to the Governments attention a. . ot the groundsel rather than spray. Of course, if

’TSOIUF'OU of the New South Wﬁ‘_leﬁ Farmergge do not do the job properly, the Rural Lands
.tssomatlon egec?ttlxe bc_ﬁmm]lcttﬁe, W ICh EXPressep otection Board will come in and spray the weed
Its concerns about the bill as Tollows: and send us the bill, which is a double insult

That because of significant and fundamental defects in thgecause' firstly, we do not use chemicals on the

Rural Lands Protection Bill (1998), NSW Farmers' Associationproperty' and, Secondly’ WQ do not feel we should
oppose this bill, and seek to have it substantially rewritten. have to pay for those chemicals.

Every year properties undergo a recurrence of
roundsel growth, and the Rural Lands Protection

That in the event that the proposed Rural Lands Protection Groundsel eradication is really an issue for the
Bill (1998) is enacted, NSW Farmers' Association engage in

consultation with members with a view to seeking support toca‘ttIe producers. Over the last fifteen years that |

have Rural Lands Protection Boards disbanded, and theffave been living on that parcel of land, the
functions transferred to NSW Agriculture and Local neighbours have changed; the farmers have moved

Government. out. We now have new-age farmers who are very
much involved with conservation and growing crops
If those changes do not occur, the Government magat are different to the original land use, which was
find that this legislation, however well intentioned itbananas and beef. We do not have neighbours who
may be, will regulate very little. I also draw to the are involved with beef production, and therefore we
Government's attention that there is no requiremerfhould not have a problem with groundsel, yet we
that other decisions made by the rural landsire still pressured by the Rural Lands Protection
protection boards under the Act—for exampleBoard officers to clean up. The only long-term way
decisions under section 89, dealing with the removab clean up and resolve the problem of groundsel is
or destruction of timber, and decisions under sectiofp get the forest canopy up so that the groundsel is
101, relating to the issuing of stock permits—shouldshaded out and ceases to be a problem. In fact,
be consistent with the function management plansithough groundsel is a declared noxious weed, it is
One would hope that this is a logical extension ohot a poison; it just takes over the pastures.
the function of the management process, but there is
no requirement for consistency in this legislation. North-eastern New South Wales also has a
significant number of noxious animals that, because
As a land-holder on a multiple occupancy Ithey do not affect the farming community as such,
have experienced difficulties with the rural landsthe rural lands protection boards are not interested in
protection boards in the past. | live in a mixed ruraldealing with. Cane toads are a classic example. They
community on the New South Wales north coashre a pest for many people who live on the land and
where people's lifestyles and participation in thevho are concerned with the quality of the habitat
community have changed radically. The north coasind the survival of native species. The cane toad
is one of the fastest-growing areas of New Soutlkpecies is taking over to a large extent. Cane toads
Wales, and in many instances we find that the Rurétill animals that are smaller than them by eating
Lands Protection Board has outdated modes ahem, and they also kill animals that are bigger than
operation and focuses on areas that are not relevahiem, because those animals eat the cane toads and
to the people living in the area. then die. Very few species evolve the awareness to
be able to dine on cane toads without being
For example, | receive annual visits from thepoisoned. Nevertheless, | understand cane toads
weed inspector, who is an amicable fellow; we getnake very good French cuisine frogs legs, so
along extremely well. As an occupier of a block ofperhaps there is the potential for an industry there.
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People living in multiple occupancies on theThis also would be a significant step forward if we

north coast are very concerned about paying theWere able to get a clear position on the issue of rate
rates to a board that these days has no relevance@¥emptions for people who have voluntary
them. In fact, many people have gone on a rategonservation agreements. It is certainly something
strike. | support the strike, although as a member dhat | have not achieved with regard to my land, due
Parliament | have not personally participated if0 difficulties in agreeing on the terms of the
recent times because it is not appropriate for me tdgreement with both the government agencies and
be in debt to an agency of the State. However, mangeme of the land-holders with whom | share
people refuse to pay rates, and | ask the Governmefitultiple occupancy. However, | am extremely
to continue to investigate the relevance of thesgNthusiastic about -ensuring that we achieve a
operations in areas such as northern New Souiypluntary conservathn agreement on that land.
Wales so that we can achieve co-operation betwedrfnds should be directed away from the usual
the boards and the community, rather than irrelevaf@yment to the boards. We should find a way to
behaviour that is often onerous on the Iand-holde'PV°|Ve ourselves in conservation activities, which is
and very costly. These issues were reflected in th&0re in keeping with the type of land that many
review of rural lands protection boards which wag’€OPle in the north of New South Wales are
carried out by Coopers and Lybrand in May 1995/0CUSing on.

The review found: - .
This is an opportunity to develop a greater

Despite numerous rate reviews, the rating system WaEeIevance- I Certa'nly would not argue with such
perceived as to be inequitable, where the level of awareness iminaries as the Hon. D. F. Moppett and the
benefits received for the rates paid was extremely low. Deputy Leader of the Opposition, who represent
other areas of the State in which the board plays a
Minimum rate payers, especially those in coastal Boardsdiﬁ(:”.(:mt role. The Greens will support the bill and
comprise a disproportionate number of those expressingv : . . .
concern regarding the rating system. e are hopeful that it will result in
greater communication between government

The bill will provide for rural lands protection mstrume.rt\.tahu.?s .”af‘d tthe hu?ﬁ Vﬁ”ettyN of
boards to grant rebates, or to waive payment on pa mmunities it will impact upon throughout New
outh Wales so that we can have relevance in

of a rate with approval from the State council. ) . . . .
Therefore, in areas where multiple occupancies are’ % sture protection and in dealing with pest species,
! . . both plant and animal, and move towards significant
concern, the Rural Lands Protection Board will be . L .
. ) : onservation farming in this State. | commend the
able to create a policy on multiple occupancies. Eill to the House

believe that is a significant step forward in
recognising that we now have a different land Reverend the Hon. F. J. NILE [12.01 p.m.]:
tenure_, and 1 hope this can be_ progressed b_ecau:fﬁe Christian Democratic Party supports in principle
there is a great deal of concern in the community. this important bill. We will also support the
. amendments foreshadowed by the Deputy Leader of
If we are to look at the relevant functions of e Opposition on behalf of the National Party. If
government instrumentalities, it is incumbent on th,e amendments are not carried. we may be forced
Government to discuss the matters further with they \5ie against the third reading of the bill. The
community. There have been demonstrations angnendments are essential to meet the concerns of
strike action, and we have heard stories of peoplﬁ,]any of the people who will be covered by the
blockading their farm gates and neighbours comingsgisiation, that is the farming community in this
along to stop officers and bailiffs collecting ratesgigte.
and arrears. That is inappropriate action, and | hope
we can develop a spirit of co-operation where too The bill will replace the Rural Lands
often in the past there has been a sense @frotection Act 1989. Its objects are to provide
desperation between government instrumentalitig§rotection for rural lands; to provide for the
and the people they are supposed to serve. | alg@ntinued operation of rural lands protection boards;
asked the Minister to consider exemptions foko constitute a State Council of Rural Lands
voluntary conservation agreements. In his replyrotection Boards; to give the State council general
dated 21 October the Minister stated: oversight of the exercise by the boards of their
S _ functions in accordance with determinations of
Thank you for your inquires in relation to the above representatives of the boards at annual state
legislation. | will recommend the State council of Rural Lands f f the b ds: t f | land
Protection Boards consider the issue of rate payments for Ian((\lon ere_nces 0 € Dboards, to con er_on rura an, S
that falls under voluntary conservation agreements as definddrotection boards greater autonomy in the exercise
by the National Parks and Wildlife Act 1974. of their functions while imposing on them the



9604 COUNCIL 11 November 1998 RURAL LANDS PROTECTION BILL

responsibility to be accountable for their actions; tsomewhat dampened by the legislation. Such a
provide for the imposition and collection of rates,harmful effect would be reduced by the Government
charges and fees; to regulate the provision of animalccepting the Opposition's amendments.
health services; to identify and control animals,
birds, insects and other members of the animal The New South Wales Farmers Association
kingdom that are pests; to make provision withhas sought our support for the re-incorporation of
respect to the identification of stock; and to regulatéthe amendments that were passed in the Legislative
the use of, and the movement and grazing of stockssembly. Honourable members are aware that
on, travelling stock reserves and public roads. because of the absence of some government
members, certain amendments that were opposed by
From the letters we have received there seenthe Government were passed. However, the bill was
to be tension in the farming community and a greatecommitted in the other place and the amendments
fear that the bill will centralise more power in the deleted, and they do not form part of the legislation.
hands of the State body—particularly the StatéVe support their reintroduction in this House.
bureaucrats—and take control away from the local
level. The fear is that instructions will come from The New South Wales Farmers Association
the State body down to the local representatives, thas also proposed a series of other amendments to
the rural lands protection boards, and then to thelarify the relationship between the State Council of
farmer. There should, rather, be a devolution ofthe Rural Lands Protection Boards and the State
power: concerns should come from the bottom up t€onference of the boards. The association believes it
reflect the concerns of the farmer and the locals essential that the State council represents the
community. boards rather than directs them. | am sure that the
crossbench members—the Greens, the Australian
When the boards meet as a group the locdDbemocrats and the Hon. R. S.L. Jones—would
concerns should be developed into policies to besupport involvement in these matters at the local
adopted at State level, rather than instructionkevel. Local boards should be fully involved and
coming from the top down. We have received aheir views considered. The New South Wales
number of submissions from the New South Wale§armers Association, through its president, John
Farmers Association expressing concern about theobb, stated:
legislation. In its latest correspondence, of 9
November, the association identified a number of In summary, the NSW Rural Lands Board system which is
significant problems with the bill and asked that it if;”‘:)er?an:’ﬂur:g{ii'ns'a?ghsgerznda”ghoz'z”izt %L(‘: Si’g_r:é?et'g
be ame,nded' The amendments will be picked up in MiEisterial or bure’aucratic’control. The autonomy (J)f the
the main by the amendments foreshadowed by the goards to operate in a manner best suited to local conditions
Deputy Leader of the Opposition. The association is their strength, and must be preserved.
stated:
The Christian Democratic Party fully agrees with
In summary, the Association believes that the bill in its currenthose views. We have received a great deal of
form would: correspondence from farmers who will be affected
« dramatically change the nature of the ratepayer-fundeg)y the legislation. | will not take the time of the
Rural Lands Boards by effectively converting them into House to read all the letters, but Peter Bonner from
statutory bodies under the control and direction of thethe Aloomba Pastoral Company wrote:
Minister;

_ _ _ Boards are ratepayer funded and thus deserve control at local
+ establish an unnecessary bureaucratic State council of |evel. The bill proposes to transfer power from boards to State
Rural Lands Boards that would centralise decision-making council and its bureaucrats which would erode the

and remove the operational autonomy of the Boards, a effectiveness of the boards, reduce accountability to boards
feature that has been their real strength, and and ratepayers and cause an increase in overall costs to the
rural community.
« create a future opportunity for the progressive transfer of
functions currently carried out by NSW Agriculture to the Peter Bonner also stated:
RLP Boards, at ratepayers expense.

Rural communities are suffering through poor seasons and
We share those concerns. Honourable members commodity prices and cannot afford this unwarranted
know, and | am sure the Government would admit, interference by the New South Wales Government.
that local government is the most effective of the
three levels of government. Similarly, the local ruralThe severe flooding in this State has had a dramatic
lands protection boards reflect the local level oimpact on many farmers. Because of the heavy
involvement in the community. It would be tragic if rainfall that we have experienced, authorities are
that local involvement and enthusiasm wereconcerned about the threat of bushfire in the new
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year. That could seriously affect our farmers angbaid their board rates. They have been taken to court

place economic pressure on them. | call on thand they have had orders made against their

Government to show some sympathy towards angroperties. | understand that this ongoing problem

compassion for the views of farmers, which havéhas now been addressed. There will always be

been reflected in letters from the New South Walegroblems with the payment of rates, but this bill will

Farmers Association and many other letters | havprovide much more variability in the setting of rates

received. In the main, these letters say that wand the minimum size of rateable land.

should vote against the bill in its present form. Tony

O'Brien of Merriwa wrote to me: Last night in the adjournment debate the Hon.

A. B. Kelly referred to the very important Save our

The first concern | have with the Bill lies with the issue of Soijls initiative. The honourable member said to me
democratic accountability. The State council of the Ruralthat we are placing an emphasis on water and

Lands Protection Boards Association of NSW has been and i?, ts. but that il | Il i tant
by its constitution, directed in matters of policy by the State orests, bu at our solil I1s also really important.

Conference of the Association; this has provided a form ofR€cently | spoke to a man from Wellington who
democratic accountability through Board Directors back to th¢éold me how much top soil he had lost. He said that

ratepayers. | believe that this proposed legislation will changdqye had lost so much top soil that Aboriginal

this so that the State cou_ncn will, .Of itself, bepome the p‘?"cyartefacts thousands of years old were being
making body. In formulating a policy the SC is only required uncovered

to "have regard" to the directions of the State Conference.

Those concerns have been echoed in correspondence A few days ago I introduced two investors to a
| have received from many thoughtful farmers. | calfarmer in my area. These investors brought hemp
on the Government and the crossbench members $§€ds, perfectly legally, from Hungary and intend to
take a positive attitude to the Opposition'sdrow a trial crop of seeds. Farmers who are not
foreshadowed amendments so that the bill will b&etting a good return, particularly those in irrigation
workable. If it is to be workable we must have theareas, might want to try growing hemp. It will be an
co-operation of the major stakeholders—thdnteresting crop in the future when we obtain the
farmers—and everyone else involved. If we are tdight strains of hemp. Today, fortuitously, I am
maintain their enthusiastic co-operation with ruraiwearing a hemp suit which I wore into this Chamber
lands protection boards we must support th&even or eight years ago. At that time honourable

foreshadowed amendments of the Hon. R. T. Mmembers said they wanted to smoke my suit. This
Bull. suit, which contains no tetrahydrocannabinol, or

THC, is quite a hard-wearing fabric. A number of
The Hon. R. S. L. JONES[12.14 p.m.]: | and clothing manufacturers in Australia are using hemp
other honourable members have received a numb&pm Thailand, China and Hungary.
of representations from various individuals and rural
lands protection boards across the State. As result |  The Hon. R. T. M. Bull: It is not as soft as
read this bill thoroughly, and | came to the view thatwool.
two or three points need clarification or amendment
but that some of the problems that have been raised The Hon. R. S. L. JONES:It is not as soft as
are not justified. | will move four minor wool, but it is a lot easier to grow. Farmers can be
amendments in Committee, and | understand that tlassured of the success of this crop, and the yield per
Government will accept them. One deals with théhectare is quite enormous. Farmers do not need to
important matter of appeal rights against boardise insecticides as the plant contains its own
decisions. One of the key and ongoing problems foinsecticide—THC—on which people can get high. |
these boards has been the continuing row over tr&m sure that in the future more and more hemp
minimum size of rateable land. To an extent thatrops will be grown legally in this country.
problem will be resolved by the legislation, in thatConcerns have been raised by a number of people in
each board will set its own area and rates, anterriwa. | feel sorry for them because of the forced
anyone who is aggrieved can appeal to the Land araalgamation of the Mudgee and Merriwa rural
Environment Court. lands protection boards. Those boards were doing
pretty well before that amalgamation and | do not
This will affect areas in which there are a lotbelieve that they should have been amalgamated. |,
of rural residential properties. On the north coasand | am sure many Opposition members, made
many people have large rural residential propertiegepresentations to the Minister and tried to have that
of 10, 20 or 30 hectares. They grow small crops oamalgamation reversed, but we failed to do so.
bush food, like | do, but they do not really use the
resources of the rural lands protection boards, and  This matter might be addressed by the Minister
there have been constant rows because they have mptsome time in the future, but by then it might be
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too late. | can understand the rationale for thearger and better funded groups. Local government
amalgamation, but boards should not be forced tpower is given to the State Government, State
amalgamate if they are doing pretty well on theirgovernment power is given to the Federal
own. | received a letter dated 19 October from TimGovernment, and Federal Government power is
Baillieu, a retired board director from Cassilis, and aiven to international companies and bodies. This
letter dated 9 November from Jeff McQuiggin, thetrend must be curbed if some autonomy is to be kept
senior administrative officer on the Mudgee-Merriwaat the local level. Although the bill has good co-
Rural Lands Protection Board, who says that thisrdination effects, a number of concerns have been
amalgamation has given the Minister an unjustifiedexpressed to us. One concern is that the changes to
level of power. | received another letter datedhe Act are not being driven from within and that
9 November from Janet Barton, who is particularlythe people at the grassroots level do not support the
bitter about the continuing push by the Minister tochange in the power base. Sarah Thompson from
change the board structure. She states: Cassilis stated that the bill "is substantially the result
of recommendations made by the review team that
According to the people in the community | visited, thesereflects a great deal of consultation with the Council
Boards are funded by ratepayer levies, not by tax dollars, anef Advice, that is, the State council and the rural
they are managed by local people elected by ratepayers. | 4g protection boards”. The bill was not driven by
It seems to me that the people in the country know whathe boards, which submitted some 400 amendments
works best for then . . . to the May draft.

She is concerned about the boards' loss of control. I  Another concern is the change in the power
received letters also from Michael and Primbase. The bill changes the power structure within the
Winston-Smith from Narrabri, Nicholas Thompsonboard system and gives more power to the State
from Merriwa, and Paddy Carrigan from Merriwa, council. The State council, which will replace the
Sarah Thompson from Cassilis—members woul@ouncil of Advice, will become a statutory
know of Sarah—Trudie Stammers from the Huntecorporation. It will have the authority to direct
Rural Lands Protection Board, Mr Cameron fromboards and will be answerable only to the Minister.
the Tamworth Rural Lands Protection Board, andJnder these changes local boards will lose, not gain,
Paul and Jane Bettington from Coolah. autonomy. There is also concern about the loss of
accountability to ratepayers who pay for the system,
There have been representations from manwhich has been managed successfully for the past
other people, which | will not detail. Some of their 130 years. The staffing requirements for the boards
concerns are not warranted. When the bill iswill generate more charges. Although the State
enacted, it will become apparent that its effects willGovernment will fund the State council to the extent
not be as severe as some people believe. However, $250,000 for the next five years, there is no clear
people who have been affected by forcedunding after that. The ratepayers are concerned that
amalgamations of boards are particularly bitter abouhe cost will then be transferred to them.
their loss of control. There are a number of good
provisions in the bill and | am pleased that the The Australian Democrats considered whether
Government will support my four mild, although in it was necessary to put the State council in place
some ways significant, amendments. and to take power away from the boards. We noted
that the council was effectively able to dictate to the
The Hon. Dr A. CHESTERFIELD-EVANS  boards, which became subject to its directions. It is
[12.20 p.m.]: In general the Australian Democratdrue that the council is elected by the same people
support the bill. However, we are concerned that awho make up the boards, but any change must be
far as possible power should remain at the locgustified. The people from Merriwa vehemently
level. The rural lands protection boards have a longpposed this change. The Australian Democrats
and proud history. They are locally funded, respondonceded that with local management some groups
at the grassroots level and reflect the pride and care extremely competent and some are not.
operation that is characteristic of locally-basedludgment should be made whether the fact that
organisations. The Australian Democrats recognissome groups were not as competent as others
that a great deal of co-ordination is needed ojustified changes to all of the boards.
national priorities. Nowadays diseases travel fast,
and sometimes powerful national action is needed to  Members of five boards opposed the loss of
counteract them. autonomy—and | suggest that 10 per cent is
substantial opposition. The Opposition amendments,
In society today the general principle is thatwhich basically give the council an advisory role
power is taken away from small groups and given t@nd leave the final say with the boards, seem to be a
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reasonable compromise. They would keep power @m advised that that amalgamation was effected
the local level, with co-ordination, oversight andunder the existing legislation and is not related to
contact with the Minister at State level. Thethis bill.
Australian Democrats support the bill and will also
support the Opposition amendments that relate to the  The honourable member also raised concern
function of the council and its relationship with theabout community involvement. | am advised that
boards. there will still be a need for community involvement
under this legislation. For example, the community
The Hon. M. R. EGAN (Treasurer, Minister must be consulted before any animal is declared a
for State Development, and Vice-President of th@est. The honourable member also referred to weed
Executive Council) [12.25 p.m.], in reply: | thank control, and | am advised that weed control comes
honourable members for their contributions. Someinder the Local Government Act, not the Rural
groups in the community are concerned that boardsands Protection Act. The Hon. |. Cohen referred to
may abrogate their responsibilities in managingane toads. The problem with cane toad control is
travelling stock routes by leasing routes out on dinding a practical method of destroying toads. But
long-term basis. Under the proposed bill that willwe should ensure that they do not come too far
not be possible, as the State council will require thalown into New South Wales.
boards manage routes for the purpose for which they
are intended, that is, travelling stock, and will not The Hon. R. S. L. Jones:It should be done
allow boards to lease routes out to individuals fohumanely. We have them around our house and we
the long term to avoid managing the routes in th&lo not kill them.
correct manner and incurring expenses associated
with such management. The Hon. M. R. EGAN: | suppose you have
one as a pet?
The Deputy Leader of the Opposition raised a
number of matters. One related to increased costs, The Hon. R. S. L. Jones:We have several as
and | am advised that extra accountability costpets. They are very territorial; they have their own
could be dramatically reduced by voluntaryspace.
amalgamation of boards, which was proposed by
Coopers and Lybrand. The honourable member also The Hon. M. R. EGAN: Are your shoes
referred to State council control over boards. | ammade of cane toad skins?
advised that the provision for a State council to
direct boards came from the Rural Lands Protection The Hon. R. S. L. Jones:No, nor is my
Act writing group, which was made up mainly of wallet.
board staff and directors, that is, the industry itself.
The Hon. M. R. EGAN: Rural lands
The Deputy Leader of the Opposition alsoprotection boards are interested in cane toad control,
raised a concern about management plans. | aand this issue is presently being considered by the
advised that the boards will not developNew South Wales Pest Animal Council. The Hon. |I.
management plans unless they are instructed to diohen also raised the relevance of boards in rating
so. For example, New South Wales Agriculture angystems. | am advised that my esteemed colleague
the State council have been encouraging boards tbe Minister for Agriculture, and Minister for Land
implement pest animal management plans for and Water Conservation has asked the State council
least six years. At this point in time only 30 per centto examine the present rating system and in
of boards have done so. That means that moghrticular matters involving minimum rate payers.
boards cannot demonstrate to ratepayers ariye will receive a report on this review in the near
outcomes of pest animal control in the individualfuture.
board districts. The State council must have the
power to direct boards to implement management The Hon. R. S. L. Jones referred to the
plans. Mudgee and Merriwa amalgamation. | assure him
that the Minister for Agriculture, and Minister for
The Deputy Leader of the Opposition alsoLand and Water Conservation did not force this
referred to the powers of inspectors. There is namalgamation. It was recommended to the Minister
need for the amendments suggested by thiey the State council, which consists of elected
honourable member. If there is an urgent need farepresentatives of the board movement. | hope that
inspectors to enter a property, they may do so aat the appropriate time the Hon. R. S. L. Jones will
long as they seek approval from the board. The Horapologise for misleading the House in such a
I. Cohen referred to the Merriwa amalgamation. Idreadful way.
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The Hon. Dr A. Chesterfield-Evans raised a No.5 Page 20, clause 47(3), lines 6-11. Omit all words on

number of matters. | can advise him that changes to those lines.

the Act did not come from the poard movement. No. 6 Page 20, clause 47(4), lines 12-14. Omit all words

The CIough. task force, wh|ch_ made . the on those lines. Insert instead:

recommendations for changes, consisted mainly of

board directors and staff as well as New South (3) The State council may suggest changes to a

Wales farmers. If the State council does not have draft and refer it back to the board for further

. . . consideration.

power to direct boards there will be no statewide co-

ordlnatlon—_wh|ch is, of course, what the Hon. Dr (4) The board is to take into consideration any

A. Chesterfield-Evans wants. | regret that Reverend suggestions made by the State council and may

the Hon. F. J. Nile is not in the Chamber, but | am alter the draft if it considers it appropriate to

sure the deputy leader of the Christian Democratic do so before adopting it as a function

. management plan for the function concerned.
party will convey my comments to the leader of that
party. No.7 Page 20, clause 47(5), line 16. Omit "approved by
the State council". Insert instead "adopted (with or

| advise the honourable member that boards without alteration) by the board at a meeting of the

will not develop plans and policies unless they are board".

dllrected to do so. W|t.r_10ut plans and policies there is , g Page 20, clause 48(1), lines 19-21. Omit all words

simply no accountability for ratepayers' funds spent on those lines. Insert instead:

by boards. The Local Government Act already

requires local councils to have management plans. (1) A board may amend any of its function

The proposed legislation brings rural lands management plans or revoke any such plan and

. . . . . substitute a new plan.
protection boards into line with local councils. | am
delighted to commend the bill to the House. No. 9 Page 20, clause 48(3), lines 26-29. Omit all words

Motion agreed to.
Bill read a second time.

In Committee

on those lines. Insert instead:

(3) If the board is of the opinion that a proposed
amendment to a function management plan is
minor in nature, the board need not comply
with section 46.

Parts 5, 6 and 11

The Opposition moves these amendments basically
to ensure some degree of independence for boards in
the drafting of the function management plans. The

The Hon. R. T. M. BULL (Deputy Leader of amendment to clause 24(2)(c) encapsulates the
the Opposition) [12.30 p.m.], by leave: | movegeneral theme of the amendments, which indicate

amendments Nos 1 to 9 in globo:

that the State council is in an advisory and

assistance role rather than an arbitral role. The
No.1 Page 10, clause 24(2)(c), lines 16-18. Omit all wordamendments change the emphasis from the
on those lines. Insert instead: dictatorial language that is present in a number of
. . _ these amendments and replaces it with a more
(c) the provision of advice and assistance about e L . e
implementation and the monitoring of function conC|I|atory position with conciliatory Ianguage..The
management plans by boards, boards will be encouraged at every opportunity to
fulfil these management plans, and the State council
No.2 Page 12, clause 27(2)(c), lines 1 and 2. Omit aliyijll be in a position to monitor, assist and guide the
words on those lines. Insert instead: boards with respect to these management plans.
(c) without limiting paragraph (a), a board fails to
comply with any requirement under section The amendments are fundamental to giving
44(1) or 47(1) with respect to the preparation boards independence on the individual management
or submission of any draft function of their areas. There is a genuine concern about the
management plan, or individual role of boards and the function of the
No. 3 Page 18, clause 44(2), lines 23-27. Omit all WordsSta'te council over those boards. This is an
on those lines. Insert instead: opportunity to demonstrate that the Opposition wants
to change the emphasis from this dictatorial and
@) Qant;"aefg]enf:‘a?’an l;g‘:F::e ofits‘iftahf;r ft’:gtfif:scompliance language to the State council advising
if reqL?ested topdo S0 by t¥1e State council. and assisting the boards.
No. 4 Page 19, clause 47(1), line 33. Omit "for approval". The Hon. R. D. DYER (Minister for Public

Insert instead "for comment and guidance". Works and Services) [12.23 p.m.]: The Government
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is opposed to amendments Nos 1 to 9. The Amendment No. 4 refers to clause 47(1),
amendments are designed to dilute the power of thehich makes it mandatory for boards to submit
State council so that it cannot direct a board tananagement plans to the State council for approval.
develop and implement a function management plafihe amendment would remove the requirement for
other than a management plan for travelling stocklans to be approved by the State council. This is
routes. In the Government's view this would lead tainacceptable to the Government as the State council
chaos. In the past boards have been reluctant toust have power to approve management plans to
develop and implement management plans. Thensure uniformity of plans across the State and to
State council must have the power to direct them tensure that plans will deliver on agreed outcomes
develop and implement management plans to ensufer the various programs the boards undertake.
consistency across the State and that there are
agreed outcomes for statewide programs Amendment No. 5 refers to clause 47(3),
implemented by boards. These clauses are necessaryich makes it compulsory for the State council to
to protect boards and to ensure their future. consult with the National Parks and Wildlife
Service, the Department of Land and Water
Amendment No. 1 deals with clause 24(2)(c)Conservation and the Department of Fisheries before
of the bill. The Government believes the amendmerdapproving travelling stock reserve management
is unsatisfactory. The present wording gives thelans. This is essential if these plans are to take into
State council the function of monitoring the account other legislation such as the threatened
implementation of function management plans bypecies and native vegetation Acts. The amendment
rural lands protection boards. The amendment wouldiould omit this clause altogether and therefore
transfer the monitoring role to the boardsremove the requirement for such consultation. This
themselves. If this amendment is adopted there willvould lead to mayhem in that management plans
be no means of ensuring that boards implement theould be developed which may conflict with the
management plans in a satisfactory manner. provisions of the Acts | have mentioned.

The second amendment refers to clause Amendment No. 6 refers to clause 47(4),
27(2)(c). With the present wording the State councilvhich allows the State council to direct the board to
would have the power to direct the board to takenake changes to a draft management plan. This is
specific action if it fails to exercise a function in necessary, again, if there is to be uniformity in the
conformity with any relevant function managementplans across the State so that the community has an
plan. Opposition amendment No. 2 would restricssurance that there will be agreed outcomes
this to the State council having power only to directresulting from the implementation of such plans.
the board to take specific action in regard toThe amendment removes the power of the State
travelling stock reserve management plans, not to atlouncil to direct boards. Under the amendment the
management plans. This would mean that a boar@tate council may only suggest changes to plans.
would be free to do whatever it liked in relation toBoards would then be able to accept or reject the
other management plans such as plague locusts adiganges, which would lead to a variety of plans
pest animal management plans. This would agaiacross the State, some of which would be
create lack of uniformity in the implementation of completely unworkable.
control programs for plague locusts and pest animals
across the State. The State council must have the Amendment No. 7 refers to clause 47(5). It is
power to direct boards in all their activities to ensurevery similar to the previous amendments in that it
that plans are implemented in a uniform andwvould remove the power of the State council to
efficient manner. approve management plans. As stated previously, if

council lost the power to approve plans a variety of

Amendment No. 3 refers to clause 44(2). Theplans would be developed and implemented across
present wording of the clause makes it compulsorthe State, some of which would conflict and be
for boards to prepare function management plans @ompletely unworkable.
all their functions other than travelling stock reserve
management plans, which are referred to in another Amendment No. 8 refers to clause 48(1). It
clause. The amendment would mean that boardsould remove the power of the State council to
would need to prepare such management plans ontlirect a board to amend a management plan. The
if they felt like doing so. This again would lead to State council must have the power to direct boards
chaos in that many boards would not prepare suckith regard to the development and implementation
plans and as a result there would be no way off management plans to ensure consistency across
assessing the success or otherwise of varioube State, for the reasons | have already articulated.
programs that boards implement across the State. Amendment No. 9 refers to clause 48(3). It again
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would dilute the power of the State council for thelike deleted. The Australian Democrats do not
reasons | have previously described. For thossupport Opposition amendment No. 5.

reasons the Government is unable to accept the

amendments proposed by the Deputy Leader of the  The Hon. D. F. Moppett: You might move an

Opposition. amendment to the Opposition's amendment.

The Hon. R. T. M. BULL (Deputy Leader of The Hon. Dr A. CHESTERFIELD-EVANS:
the Opposition) [12.45 p.m.]: | did not count how| want to delete Opposition amendment No. 5 from
many times in the Minister's response he referred tthe package of Opposition amendments moved in
uniformity and consistency, but they were theglobo.
general theme of the opposition to my amendments.
The Government cannot have it both ways: it cannot The TEMPORARY CHAIRMAN (The Hon.
say on the one hand that the boards are individudennifer Gardiner): Would you be happy if
and the State council will not take away theirOpposition amendment No. 5 were excised from the
individuality, and on the other hand say that thergackage?
must be consistency and uniformity across the State.
Why do we need consistency and uniformity across
the State when there are 48 individual boards doinyes.
their own thing? Why does the Government not just
abolish the boards and have uniformity and The TEMPORARY CHAIRMAN: If the
consistency across the State driven from OrangeZommittee is happy with that, | will proceed on that
That is not the way we want to go. basis.

The Hon. Dr A. CHESTERFIELD-EVANS:

The Minister for Public Works and Services Question—That amendments Nos 1 to 4 and
obviously does not know anything about this subject6 to 9 be agreed to—put.

He is doing a very good job representing the
Minister in another place, and | do not blame him.
The arguments put up are bureaucratic and typical of

The Committee divided.

a government taking control, but denying that it is Ayes, 18

taking control and claiming that there must be

consistency. The Minister said that the Government  Mrs Arena Mrs Nile
must have direct power for the State council to Mr Bull Rev. Nile

ensure that there is consistency. How on earth can
we have individuality yet have uniform compliance

Mrs Chadwick

Mr Samios

Dr Chesterfield-Evans Mr Rowland Smith

across the State? Mrs Forsythe Mr Tingle
Mr Gallacher Mr Willis

| have a copy of a management plan here—the = Mr Gay
Minister would not have seen one—the vertebrate Mr Hannaford Tellers
pest management plan for A division of the Moss Mr Kersten Mr Jobling
Vale Rural Lands Protection Board. It is a very Mr Lynn Mr Moppett
good draft plan. It is commonsense. It has not been
prepared because the State council has said that it Noes, 17
has to be done; it has been done because the board
believes that it is important to its administration and Dr Burgmann Mr Obeid
functions. It was prepared without the legislation. Ms Burnswoods Mr Primrose
Management plans will be developed across the  Mr Cohen Ms Saffin
State on a whole raft of issues because it is in the  Mr Corbett Mrs Sham-Ho
interests of the boards to do so. The amendments are  Mr Dyer Ms Tebbutt
important and retain the individuality of the boards. Mr Jones Mr Vaughan

Mr Kaldis Tellers

The Hon. Dr A. CHESTERFIELD-EVANS Mr Kelly Mrs Isaksen
[12.47 p.m.]: | note that the amendments were Mr Macdonald Mr Manson
moved in globo. The Australian Democrats have a
problem with Opposition amendment No. 5. It
would delete clause 47(3), which would give more
power to the National Parks and Wildlife Service in Dr Goldsmith Mr Egan
relation to management plans. We regard them as an  Dr Pezzutti Mr Johnson
important innovation in the bill which we would not Mr Ryan Mr Shaw
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Question so resolved in the affirmative. Pairs
Amendments agreed to. Dr Goldsmith Mr Egan
The Hon. R. T. M. BULL (Deputy Leader of Dr Pezzutti Mr Johnson

the Opposition) [12.56 p.m.]: The Australian Mr Ryan Mr Shaw

Democrats have a problem with amendment No. 5.
The amendment removes the compulsion of the
State council to consult with the directors-general of

the Department of Land and Water Conservation,
State Forests of New South Wales and the National
Parks and Wildlife Service. This amendment is not

of great moment because it only relates tqeave
consultation. | would have thought that rural lands
protection boards, as land-holders with travellingC
stock reserves, would be treated in the same way as
any other land-holder. In other words, if they did not
comply with the Native Vegetation Conservation Act
or the Threatened Species Conservation Act they ng. 2
would be found to be in breach of the Act, like any

other land-holder. This is an unnecessary 4)
impediment to something that boards would

ordinarily negotiate individually.

Question so resolved in the negative.
Amendment negatived.

The Hon. R. S. L. JONES[1.04 p.m.], by
: | move in globo amendments Nos 1 to 4
irculated in my name:

No.1 Page 21, clause 49(2), lines 1 and 2. Omit all words
on those lines.

Page 64, clause 143. Insert after line 9:

An order must not specify any method of
eradication in relation to a pest that would
constitute an act of cruelty committed upon an
animal within the meaning of the Prevention of

The Hon. R. D. DYER (Minister for Public Cruelty to Animals Act 1979.

Works and Services) [12.57 p.m.]: When the ., 5
Committee debated the earlier amendments |
articulated why the amendments were unacceptable @)
to the Government. It would not be profitable to

repeat those arguments and waste the Committee's

time, other than to say that the Government does not

accept the amendment for the reasons outlined

earlier.

Page 64, clause 144. Insert after line 26:

The Minister must consult with the Minister

for the Environment before making a pest
control order declaring any member of the
animal kingdom that is a native species to be a
pest.

No. 4 Page 75, clause 175(4), line 23. Omit "is final and".
amendment No. 5 be
Clause 44 of the bill provides that the rural lands
protection boards must prepare draft function
management plans for their functions in respect of
all travelling stock reserves under their care, control

Question—That
agreed to—put.

The Committee divided.

Aves, 16 and management, and any other functions if directed
Mrs Arena Rev. Nile to do so by the State council. Clause 49(1) provides
Mr Bull Mr Samios that functions of the boards must "as far as
Mrs Forsythe Mr Rowland Smith practicable" be exercised in accordance with those
Mr Gallacher Mr Tingle management plans. However, subclause (2) provides
Mr Gay Mr Willis that the exercise of that function is not "invalid"
Mr Hannaford I because of a contravention of any such plan.
Mr Kersten Tellers . Amendment No. 1 omits subclause (2) from clause
Mr Lynn Mr Jobling .
: 49, and thereby ensures that rural lands protection
Mrs Nile Mr Moppett X . . : .
boards exercise their functions in accordance with
Noes, 18 their function management plans.
Dr Burgmann Mr Obeid Amendment No. 2 inserts a new subclause into
Ms Burnswoods Mr Primrose

Dr Chesterfield-Evans Ms Saffin

clause 143, under which the Minister may make pest
control orders. The amendment ensures that pest

Mr Cohen Mrs Sham-Ho o .
Mr Corbett Ms Tebbutt eradication orders cannot contravene the Prevention
Mr Dyer Mr Vaughan of Cruelty to Animals Act. Amendment No. 3
Mr Jones inserts a new subclause into clause 144 of the bill
Mr Kaldis Tellers and ensures that the Minister for the Environment is
Mr Kelly Mrs Isaksen consulted before pest control orders are made
Mr Macdonald Mr Manson against native species.
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Amendment No. 4 relates to subclause (4) of ~ The Hon. R. T. M. Bull: They arrived on my
clause 175, which deals with appeals against refusélpsk today.
to approve the keeping of pests in captivity or to use
alternative eradication methods, and provides that a  The Hon. R. S. L. JONES: They are very
decision of a local land board on an appeal is finalmild amendments. Clearly, the Deputy Leader of the
Under section 26 in division 3 of the Crown LandsOPposition is just being bad tempered and bloody-
Act, however, currently local land board decisiongMinded about this. He is also opposing an
can be appealed against in the Land and@mendment whl_ch his supporters in .the bus_h WOL_JId
Environment Court. The amendment removes thB€ Very much in favour of, so he is denying his
words “is final and" from subclause (4), andSuPPOrters appeal rights.

therefore restores existing appeal rights. )
Question—That the amendments be agreed

The Hon. R. D. DYER (Minister for Public ©0—Put.

Works and Services) [1.06 p.m.]: The Government
accepts the amendments moved by the Hon. R. S. L.
Jones.

The Committee divided.

Ayes, 17

The Hon. R. T. M. BULL (Deputy Leader of

the Opposition) [1.06 p.m.]: The Government says it Mr Macdonald

Dr Burgmann

likes to consult. For the past two weeks | have been ms gurr]nswoods '\I/\I/IrFE).beld
indicating to the Government exactly what aspects ronhen rrrimrose

o . Mr Corbett Ms Saffin
of the legislation | intend to support and what

) . Mr Dyer Mrs Sham-Ho
aspects | intend to oppose. For some extraordinary

. . Mr Johnson Ms Tebbutt
reason, the Government has decided to do a little
. Mr Jones Tellers

ambush on the House, and especially on the .

" : Mr Kaldis Mrs Isaksen
Opposition, by accepting the amendments moved by Mr Kell Mr Manson
the Hon. R. S. L. Jones without any indication to the y
Opposition as to its intention. | inform the Noes. 18
Government that the Opposition will oppose the '
amendments. The Prevention of Cruelty to Animals Mrs Arena Mrs Nile
Act fully deals with the eradication or treatment of Mr Bull Rev. Nile
animals. | see no reason to include these provisions Mrs Chadwick Mr.Samios

in the Act.

Dr Chesterfield-Evans Mr Rowland Smith

) . . Mrs Forsythe Mr Tingle

It is totally unnecessary to include in the Act a Mr Gallacher Mr Willis
provision that the Minister should consult with the Mr Gay
Minister for the Environment before making a pest Mr Hannaford Tellers
control order declaring any member of the animal Mr Kersten Mr Jobling
kingdom or native species to be a pest. | do not Mr Lynn Mr Moppett
know why the Government has decided to accede to
these amendments at five minutes to midnight. Pairs
Clearly it has decided to engage in one-way
consultation: the Government is quite happy to be Mr Egan Dr Goldsmith
told what the Opposition intends to do but is not Mr Shaw Dr Pezzutti
prepared to let the Opposition know what it intends Mr Vaughan Mr Ryan

to do. The Opposition opposes the amendments.

The Hon. R. S. L. JONES[1.08 p.m.]: The
Deputy Leader of the Opposition is obviously being
capricious about the amendments and is having a bit

Amendments negatived.

Question so resolved in the negative.

of a temper tantrum on the floor of the House. Parts as amended agreed to.

The Hon. R. T. M. Bull: Why? When did Part 12
you receive my amendments? It was last week.

The Hon. R. T. M. BULL (Deputy Leader of
the Opposition) [1.13 p.m.], by leave: | move
Opposition amendments Nos 10, 11 and 12 in globo:

The Hon. R. S. L. JONES: These
amendments were available a week ago.
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No. 10 Page 81, clause 191(1), lines 6-9. Omit all words on eader of the Opposition would enable authorised
those lines. Insert instead: officers to make a reasonable effort to give the
(1) Before an authorised officer enters premiseSOCCUplerS'Oral or ertten'notlce. In some situations
under this Part, the authorising authority mustthe occupier Of the premises may not kno_W that the
make a reasonable effort to give the occupierauthorised officer is entering the premises, thus

of the premises oral or written notice of the denying the occupier natural justice. Therefore it is
intention to enter the premises. unacceptable.

No. 11 Page 81, clause 191(2), lines 10 and 11. Omit all

words on those lines. Amendment No. 11 affects clause 191(2). The

present subclause relates to action that must be taken
No. 12 Page 81, clause 191(3), line 12. Omit "notice to bddy the authorised officer when giving notice of entry
given". Insert instead "any effort to be made to givein that the authorised officer must indicate in writing
notice”. or orally that he intends to enter the premises on the
day on which the notice is given. The amendment of
The amendments relate to clause 191 in division the Deputy Leader of the Opposition removes this
of part 12. As the legislation is written, before anrequirement, which again denies the occupier natural
authorised officer enters premises the authorisinystice. Amendment No. 12 affects clause 191(3)
authority must give the occupier of the premises oraand deals with situations in which notice does not
or written notice of the intention to enter thehave to be given.
occupier's premises on a day or within a period of
days specified in the notice. The day or any day  The Deputy Leader of the Opposition seeks to
within the period specified must not be the day oramend the subclause to make it consistent with his
which the notice is given. | have receivedamendment to clause 191(1), which, as stated
representations from board officials that this claus@reviously, if adopted, would deny the occupier of
will make it difficult to access ratepayers' property.the premises natural justice. The amendments of the
Approval cannot be easily obtained at short notice. Deputy Leader of the Opposition on entry are not
required because they all relate to the fact that an
If a board official is inspecting a property in authorised officer must give notice. However, an
one area and the notice is not forthcoming for thewthorised officer has the right of entry without
property next door, the official may have to drivegiving notice if the board has given authority to the
halfway across the board area to inspect anothefficer to enter without notice in a particular case, or
property where authority has been given. A numbegenerally if there is an urgent need to do so. For
of land-holders in board areas within close prOXimichose reasons, the amendments are opposed_
to Sydney are only in residence on the weekends. It
is difficult for board personnel to gain approval from Amendments agreed to.
the occupier to enter the property. | note that the bill
contains a clause that enables boards to give Part as amended agreed to.
approval at the local level in urgent circumstances.
Bill reported from Committee with
Commonsense needs to be applied. As themendments and passed through remaining
Hon. D. F. Moppett mentioned earlier, it is perfectlystages.
acceptable for a ranger to arrive at a property and
make a reasonable attempt to gain approval to Message forwarded to the Legislative
inspect the property for rabbits. If no-one is at homeAssembly seeking its concurrence with the
the ranger can leave a card so the occupier knowsegislative Council's amendments.
that the wheel tracks across the paddock belong to
the ranger. The amendments are totally reasonable. | FOOD PRODUCTION SAFETY BILL
urge the House to consider them as an appropriate
response activated by those who are charged with MEAT INDUSTRY AMENDMENT BILL
the responsibility of accessing properties.
WASTE MINIMISATION AND
The Hon. R. D. DYER (Minister for Public MANAGEMENT AMENDMENT BILL
Works and Services) [1.17 p.m.]: The Government
does not accept these amendments. Amendment No. Bills received and, by leave, read a first
10 affects clause 191(1). The present subclaugame.
requires an authorised officer of the board to give
the occupier of the premises oral or written notice of Suspension of standing orders agreed to.
his intention to enter the premises for matters
associated with the Act, such as inspecting ofThe President left the chair at 1.25 p.m. The House
searching premises. The amendment of the Deputgsumed at 2.45 p.in.
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BILLS UNPROCLAIMED

The Hon. J. W. Shaw tabled a list detailing
all legislation unproclaimed as at 10 November
1998.

POLICE SERVICE AMENDMENT
(COMPLAINTS AND MANAGEMENT
REFORM) BILL

Second Reading

The Hon. J. W. SHAW (Attorney General,
Minister for Industrial Relations, and Minister for
Fair Trading) [2.46 p.m.]: | move:

That this bill be now read a second time.

| seek leave to have the second reading speech

incorporated inHansard

Leave granted.

The Government is proud to introduce the Police Service
Amendment (Complaints and Management Reform) Bill 1998.
This bill implements 10 of the key recommendations for the
legislative change made by the Royal Commission into the
Police Service in its final report. In fact, the passage of this
bill will mark the implementation of the trifecta of police
reform in the first term of the Carr Government. Already this
Government has passed major legislation to establish the
Police Integrity Commission and give the Commissioner of
Police the power to quickly remove corrupt officers. This bill
completes the process in relation to those royal commission
recommendations designed to create strong oversight of the
Police Service coupled with effective powers for the
commissioner and commanders to manage the Police Service.

This bill gives the commissioner and his front line managers
the tools they need to, among other things, properly manage
and correct non-dismissible instances of misconduct or poor
performance by officers. The amendments to part 9 of the
Police Service Act will provide a framework within which
Police Service commanders can manage and improve the
conduct and performance of their officers. Based on the
recommendations in chapter 4 of the final report of the royal
commission, this bill also overhauls the complaints and
discipline provisions of the Police Service Act 1990. The
passage of this bill will in fact mark the implementation of
most of the royal commission's major recommendations for
legislation.

In both its first interim report and its final report, the royal
commission made some fundamental criticisms of the existing
complaints and discipline system. It said that the system was:
complex, inconsistent and inflexible; counter-productive
because of its adversarial nature and its concentration on
punitive, rather than remedial action; directed towards
command and control, rather than management of its
members; characterised by substantial delay; prone to leaks,
collaboration and ineffective investigations; affected by bias,
typified by an almost instinctive reaction to defend any charge,
no matter how indefensible, and to appeal any decision made;
conducive to fear and want of openness in dealings between
members and the organisation; and productive of anxiety and
uncertainty during the long waiting period, sometimes leading
to genuine stress-related illness.

POLICE SERVICE (COMPLAINTS AND MANAGEMENT) BILL

A primary concern of the royal commission was that the

complaints system was divorced from the supervision

responsibility of managers, and from a managerial

commitment to improve the performance of staff about whom

complaints are made. This structure acted to remove the
emphasis on proper management practices and on the
accountability of supervisors within the service. The royal

commission was firmly of the view that the Police Service

should move from a formal adversarial model to a more

managerial or remedial model. Such a model would place
responsibility on commanders at local area level to deal with

complaints and detect and deal with other cases of misconduct
or unsatisfactory performance. This bill implements the

legislative changes required to enable this to occur.

Under the amendments to part 9 of the Act, the outdated
discipline system based on proving discipline charges in an
adversarial manner and imposing punishment is repealed. The
Police Tribunal is abolished, as are appeals to GREAT in
relation to part 9 matters. The bill establishes a framework
which places primary responsibility on frontline managers for
the conduct and performance of their staff. Managers will
determine the appropriate response to each case of misconduct
or poor performance, whether it comes to their attention
through the complaints system or through day-to-day
management. The system of employee management extends
beyond this bill. In the effective implementation of employee
management principles, the formal and informal recognition of
good performance, of a job well done, is just as important.
Indeed, the royal commission acknowledged that the
recognition of good performance is a more positive value in
the pursuit of integrity and professionalism than the censure of
bad performance.

These legislative changes, and the implementation of employee
management throughout the Police Service, will not only
correct misconduct or poor performance but, perhaps more
importantly, foster a culture of continual improvement.
Emphasis will be placed on using appropriate modern
management tools to improve performance and correct
instances of minor misconduct. These tools include coaching,
mentoring, training and development, counselling, increased
professional, administrative or educational supervision, and
performance enhancement agreements. Other approaches will
also be available for use where necessary. These can include
issuing a reprimand, imposing restricted duties, the recording
of adverse findings and a change of shift for a limited period.

In accordance with royal commission recommendation 72,
sanctions of reduction in rank or grade, reduction in seniority
and deferment of an increment will be available for the more
serious cases where some form of personal penalty is required
to act as a deterrent. In accordance with royal commission
recommendation 74, a right of review to the Industrial
Relations Commission is available for those sanctions as their
imposition may have a financial impact on the officer
concerned. Before a reviewable order is made, the officer will
have a total of 28 days in which to make written submissions
to his or her manager, and those submissions must be taken
into account by the manager when determining whether to
make the final order. An officer may seek a review of this
decision by the Industrial Relations Commission on the ground
that the order is beyond power or is harsh, unreasonable or
unjust. Indeed, it will be a merits review in line with the
principles embodied in the Industrial Relations Act.

The Police Association or the Commissioned Police Officers
Association may also make an application for review on
behalf an officer. An application for review must be made
within 21 days of the service of the order and the Industrial
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Relations Commission must commence hearing the application
within four weeks. These time limits are designed to ensure
the review is conducted quickly. The bill also provides that the

commission is to act according to good conscience and the
substantial merits of the case without regard to technicalities
or legal forms. Both these provisions respond to the royal

commission criticisms of the of the old system, particularly the

length of time it took to resolve matters and its technical and

legalistic approach.

| am advised that, initially, the commissioner also plans to
establish an internal review panel to ensure that local area
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Commissioner of the Police Integrity Commission presented
the Minister for Police with a joint paper proposing extensive
amendments to part 8A. Both commissioners and the
Ombudsman agreed that the complaints handling system
needed to reflect the following principles: the system, and the
legislation by which the system is created, ought be simple
and capable of easy and practical application; complaints
should be dealt with managerially in accordance with the
recommendations of the royal commission and employee
management principles; police and others involved in the
complaints handling regime ought not be overly burdened by
unnecessary or bureaucratic procedures at the expense of being

commanders and other managers across the State are makingable to pursue their primary duties and functions; and the

consistent decisions when ordering reviewable actions. |
understand this panel will operate for at least 12 months, or
longer if required. The bill does not provide for external
review provided for managerial actions which do not impact
financially. As the royal commission noted, these proposals
involve a somewhat radical change. However, as noted in the
final report, they go to the heart of the reform process. The
royal commissioner said:

The best platform for change does not involve the preparation
of a new set of rules and regulations and the imposition of a
more vigorous regime for their enforcement. Rather it involves
the service setting proper professional standards and then
doing whatever it can to encourage its members, in a
managerial way, to lift their performance. Unless this is
achieved, no system of discipline or complaint management
will ever bring about reform. At best it will be a safety net.

The royal commission also highlighted a pertinent comment
from the judgment inHardcastle v Commissioner of Police
where the full Federal Court said that the purpose of a
disciplinary system within a professional organisation is to
protect the public, to maintain proper standards of conduct and
to protect the reputation of the organisation. It is not to
punish. The passage of this bill will introduce the structural
framework for a modern system of management within the
Police Service and it will enable the fundamental cultural
change within the organisation which was envisaged by the
royal commission.

The bill | present today also rewrites the complaints handling
provisions in part 8A of the Police Service Act. The
amendments address the recommendations on the police
complaints system the royal commission made in its final
report. They also implement joint proposals from the
Commissioner of the Police Integrity Commission, the
Ombudsman, and the Commissioner of Police to streamline
the complaints system and to support the philosophy of those
royal commission recommendations.

The royal commission in both its first interim report and its
final report pointed out a number of deficiencies with the
complaints handling provisions. In particular it criticised: the
need for complaints to be processed through a rigid system
which had many ports of call; the fact that the immediate
supervisor of the officer the subject of the complaint loses all
knowledge and ownership of the complaint; and the
inflexibility and formality of the complaints system which
required all complaints to be dealt with under the same
regime.

Part 8A was substantially amended following the release of
the royal commission's first interim report in 1996. However,
further amendments in response to the final report, and which
draw on the experience of two years of operation of the
system, are necessary. On 17 August this year the
Commissioner of Police, the Ombudsman, and the

system should preserve and permit appropriate levels of
accountability.

They also recommended that urgent consideration be given to
bringing the proposed amendments to part 8A forward to
Parliament at the first available opportunity. The Minister for
Police has was determined to ensure that any impediments in
the way of the successful implementation of employee
management were removed and that the recommendations of
the royal commission were fully supported. The Minister also
wanted to make sure that the honest police who work hard
within the service and who have a commitment to
professionalism are able to get on with the job. Accordingly,
he fully supported those proposals.

Both the commissioners and the Ombudsman advised the
Minister for Police that the aim of their proposals was to
support the recommendations made by the royal commission
in chapter 4 of its final report and to: ensure the Police
Service owns all aspects of the complaints process—that is
that the service has full responsibility for the fast, fair and
effective resolution of complaints about its staff and
procedures; enhance the Police Service's capacity to implement
its own processes for assessing, investigating and responding
appropriately to complaints; encourage the Police Service to
manage complaints in a way that is consistent with accepted
standards of professionalism; emphasise the need for the
Police Service itself to improve its communication with and
service to members of the public; clarify and enhance the
Ombudsman's capacity to oversee the complaints process; and
clarify and streamline notification and reporting procedures in
a manner consistent with this scheme.

Under the part 8A amendments, the primary responsibility for
handling complaints will lie with the Police Service. However,
some of the core provisions of the current part 8A have been
retained, such as the types of conduct which can be
complained about, a complaints information recording system,
the referral of complaints between agencies, many of the
provisions regarding the investigation of complaints and
reporting of the outcomes, and the oversight roles of the
Ombudsman and the PIC. But the reform is significant. This
bill will streamline the operation of the part, significant
flexibility will be introduced into the complaints handling
process, and primary responsibility for determining how most
complaints are resolved will lie with the Police Service.

This addresses the concerns raised by the royal commission
about the inflexibility of the complaints system and removal of
the responsible commander from the complaints process. It
also addresses the commissioner's concerns that trivial matters
which are not strictly complaints and should be dealt with
managerially get caught within the current system and impact
adversely on the way officers do their job. Under the new
complaints system, commanders will be able to choose the
appropriate response to any particular complaint, unlike the
present system in which certain types of complaints must be
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dealt with in the manner set out in the legislation. When a

complaint is received, a commander will decide whether it

should be investigated, dealt with managerially, conciliated

subject to the complainant wishes, or dealt with as a customer
service matter. This is in accord with the final report where

the royal commission commented that the statutory

requirement that conciliation be attempted in certain categories
of complaint should be abolished in favour of permitting the

local commander to initiate conciliation only in those matters

where it is considered appropriate. These proposals will not
reduce the powers of the Ombudsman or the PIC.

The bill retains the Ombudsman's powers to oversee, monitor
and investigate complaints. Furthermore, the Ombudsman's
audit role in relation to the complaints handling processes is
strengthened. Under new section 160, the Ombudsman must
conduct an annual audit of the relevant police records. She
will also have the power to conduct a random audit at any
time. In addition, section 160 inserts a new provision into the
Act requiring the Ombudsman to keep under scrutiny the
overall complaints system established within the Police
Service. | emphasise that the Ombudsman will retain

POLICE SERVICE (COMPLAINTS AND MANAGEMENT) BILL

necessary. The three categories of complaint are consistent
with recommendation 71 of the royal commission.

It is also worth noting that under division 5 of the bill certain
complaints are excluded from investigation. The excluded
complaints, which will be agreed between the PIC and the
Ombudsman, after consultation with the commissioner, will be
minor matters which need not be investigated but which can
be dealt with in other ways. However, these matters are still
complaints and will therefore be recorded on the complaints
information recording system and be subject to oversight by
the Ombudsman. As with all other complaints, under the terms
of division 7 of the bill, the Ombudsman can also make these
matters the subject of an investigation under the Ombudsman
Act. The PICs oversight and investigation functions in the
complaints system are not changed by the amendments.

Like the current part 8A, which this bill replaces, the part

remains subject to the Police Integrity Commission Act 1996.
The PIC remains responsible for determining how a category 1
complaint is to be investigated. Under new section 168, the
PIC also retains its power to direct that a category 2 complaint

independent investigation powers to use where necessary, as be dealt with as if it were a category 1 complaint. The

well as the ability to make special reports to Parliament.

Under new section 139 the relevant commander may decide
that a complaint will not be investigated. However, the
Ombudsman may overrule this decision when necessary and
direct that the complaint be investigated. The Ombudsman has
similar powers under new section 140 in relation to complaints
received direct by her. Under new section 146, the
Ombudsman can monitor the progress of a complaints
investigation, and under new section 152 she may query the
timeliness of an investigation. Under division 6 of the new
part 8A, when an investigation has been concluded, the
commissioner is obliged to report to the Ombudsman. The
Ombudsman is also empowered to seek further information
from the commissioner to determine whether a complaint has
been properly investigated. If the Ombudsman is not satisfied
about the conduct or the outcome of an investigation, she may
request that a further investigation be completed or that the
outcome be reviewed.

The commissioner may refuse these requests. However, if the

definition of category 1 complaints has not been changed.
New section 145 will insert a new provision into part 8A to
allow an investigation into a complaint against an officer to be
extended to a particular area of the Police Service or the
Police Service as a whole, where the complaint is indicative of
a systemic problem within the service. This is an important
change as it will allow systemic problems to be investigated
and addressed. It acknowledges that, in some instances,
complaints about individual officers can arise through a failure
of a Police Service system, rather than from the conduct of the
individual officer.

| should draw attention to a final change to part 8A. New
section 172 will enable the commissioner to arrange for police
officers from other jurisdictions to conduct a complaints
investigation. This will enable the commissioner to use
independent police officers when a matter warrants an external
investigation. In the last three years, key police reform
legislation has been passed including the establishment of the
Police Integrity Commission, summary dismissal powers for
the commissioner, integrity testing powers, drug and alcohol

commissioner adopts this course, the Ombudsman may make a testing, controlled operations laws, the abolition of special

special report to Parliament on the case or, under division 7 of
the bill, make the complaint the subject of a special
investigation under the Ombudsman Act 1974. The
Ombudsman may also take these actions on her own initiative
if she considers an independent investigation or a special
report to be necessary. Under this bill, complaints are divided
into two categories. The procedures for dealing with category
1 complaints remain unchanged from the current system with
the PIC conducting investigations unless satisfied that the
matter is appropriate for investigation by the Police Service.
Other complaints are called category 2 complaints and will be
dealt with in the manner | have already outlined, with
commanders deciding on the appropriate course of action in
each case.

However, there is a third category of complaints. There are
certain types of Police Service internal complaints which,
under the terms of this bill, will not be notified to the

Ombudsman. The types of internal complaints which need not
be notified will be determined by agreement between the PIC
and the Ombudsman, following consultation with the

commissioner. However, those complaints will still be

recorded on the complaints information recording system
under new section 129 and, therefore, will be audited by the
Ombudsman annually. They can also be audited randomly if

branch and the establishment of the protective security group,
facilitation of lateral recruitment, protection of police
whistleblowers, the removal of tenure and implementation of
term employment for senior police, new witness protection
legislation, legislation to provide for detention after arrest,
provision for financial and integrity statements, greater
confiscation powers so corrupt police can have their assets
confiscated, and legislation to ensure a special audit of the
reform process occurs annually.

The introduction of this bill is a crucial part of the
Government's implementation of the final outstanding
recommendations for legislative change made by the royal
commissioner. This bill, and in particular the amendments to
part 9 of the Act, have been the subject of extensive
negotiations conducted by the Ministry for Police with the
PIC, the Ombudsman, the Police Service, the Police
Association and the Commissioned Police Officers
Association. | am pleased to be able to say that these
amendments are fully supported by the Commissioner for
Police, the Commissioner of the Police Integrity Commission,
the Ombudsman, the Police Association and the
Commissioned Police Officers Association. The passage of
this Bill will enable the Police Service to put the final
processes and practices in place to manage its officers in a
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positive way, to encourage continual improvement. TheService. This legislation has been introduced because
implementation of these measures will underpin the cultura{he Government failed to provide necessary funding

change envisaged by the royal commission. | am pleased to
introducing this bill today. | commend the bill to the House. l%% e”aple the PIC to handle at least all category one
complaints.

The Hon. M. J. GALLACHER [2.47 p.m.]: |
speak on behalf of the Opposition in support of the
Police Service Amendment (Complaints an
Management Reform) Bill. This bill makes a

| again refer to a matter to which | have
eferred in the past. With fewer than a dozen
Investigators at the Police Integrity Commission we

number of changes to the Police Service Act 1996annOt expect those staff to do any more than they

. ; . . —are currently doing. The success that they have so
with respect to the handling of complaints agains :
. ar achieved no doubt would have been greater had
police; introduces an employee management sche

. o . e Government given the Police Integrity
to modernise the process of disciplinary action takee:ommission its full support, thus enabling it, in its

agziLnst o:pcr(:snfor. rr;:ftcr:odnduct or lrjtnisr?t'sia(\:/'go\rzcivilian oversight role, to carry out internal
ork  ~performance, roduces ~ certa evie investigations of the New South Wales Police

provisions for the Industrial Relations Comm'SS'on;Service

and abolishes the role of the Police Tribunal. '

The Police Integrity Commission has had its

Th_e_ bill mam_tams the curr_ent_ system Ofsupporters and its critics, but one can only imagine
categorising complaints against police in two formsWhat it would have achieved if it had been given

namely, category one or category two complaints. ,I vestigative resources in the way of manpower and
also sets out certain procedures and protocols wi i

i ance similar to those allocated to the police
respect to the reporting of those matters once th&yiema affairs branch. Officers who worked at the

the oversight of police conduct. Those three bodiegng prior to the reform process, together with those
are, of course, the Police Integrity Commission, the, recently joined the ranks, are playing a
Ombudsman and the New South Wales Policgjgnificant role in what is being achieved in New

Service. South Wales. However, the reality is that very little
credit has been given to the New South Wales
The bill sets out the procedures to be followedbglice Service, in particular to the officers at
when complaints are made to other officialsnternal affairs, for the role that they perform.
including Local Courts, the Independent Commission
Against Corruption and members of Parliament. It Quite often the PIC is applauded for its fine
sets out for the information of members ofyork; and so it should be. But the men and women
Parliament their responsibilities and the processest the New South Wales Police Service should be
that can be followed once they lodge a complaint oRjmilarly applauded, not only those in internal affairs
behalf of a constituent. Honourable members wh@ut also those throughout the service, for lifting the
have maintained an interest in the issue o&tandards of professionalism and integrity within
complaints against police would be aware that thisheir ranks. Positive comments with regard to the
bill further cements in place the role of those policeinternal affairs branch are made only about its
officers still involved in the investigation of current members. Very little is ever said about the
complaints against other police officers. early investigations, those prior to the reform
process and prior to the royal commission. It is as if
Honourable members would remember callgshe police officers involved in internal investigations
from various quarters, including the Government, fowho performed those duties over decades lacked the
police to be removed from internal investigationslevel of professionalism and integrity that current
Nowhere was that call louder than from the Policeofficers exhibit.
Association of New South Wales. Previous
legislation has ensured that New South Wales police It is a shame that the Government has not
or former police cannot be employed at the PICtaken advantage of the opportunity to give credit to
Those provisions are spelled out in other legislationofficers who worked at the internal affairs branch
during those trying times; when the culture of the
An examination of this legislation and at whatPolice Service was not supportive of officers who
has occurred since the passing of other legislatioipok on an investigative role. It is unfortunate that
following the formation of the PIC, demonstratesthe Government has not congratulated the officers
overwhelmingly that the majority of category onewho, despite the lack of support and the culture that
and category two investigations are being carried owtxisted within the Police Service, worked to tackle
by members of the New South Wales Policehe problems that confronted the service in the past.
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The reality is, of course, that some investigationge involved in organised crime in New South Wales.
were inept and some were corrupt, but we do nogome officers may be involved in corrupt conduct
hear enough from the Government about the officergnd others may be involved in serious matters that
who did a good job in that area of policing. Inwarrant investigation, but not too many officers
saying that the internal affairs branch has undergongould be involved in what is referred to as
reform, we are not simply talking about thegrganised crime. If organised crime is being
processes by which complaints are made anfyestigated from an internal police perspective, why
received. is the Police Integrity Commission not undertaking
) those inquiries? | am sure that the Attorney General

~The type of work performed by the internal i pe in a position to clarify these valid questions
affairs branch has also changed; its main focus ighoyt demarcation between the new investigative
now on organised crime. It is important to place Ofgles and responsibilities of the Police Service

the record the Oppositions's concemns abouherna| affairs branch and the Police Integrity
investigations which must be performed from theCommission.

perspective of police involvement in criminal
activity. Is the internal affairs branch investigation of

organised crime—following the reform of theOlc the Ombudsman and the Police Integrity
investigative procedures within the Police

Servi bei dertak | ¢ th Commission | have had an opportunity to explore
ervice—being  undertaken  purely - from ey, 5q concepts at their embryonic stage with various
%eads of agencies. The bill clearly sets out roles and

to uncover police activity in organised crime or are . snonsibilities, but | would greatly appreciate the

they looking at organised crime in New South WalesAttorney General clarifying the matters of
o "
separately from police involvement: demarcation that | have raised. Where does the

Does Parliament and the community expect thénternal affairs branch fit in with organised crime

internal affairs branch to investigate organised crimand’ apart from its oversight role, what role does the

without police involvement? There seems to be ?’ollce Integrity Commission play? | do not expect

fair degree of confusion in this area. Recently twc‘;ilhe Police Integrity Commission to do any more

members of the Police Service told me that they ariflan it is doing, given its scant on-the-ground

becoming more and more involved in investigationémlest'g"’mve resources. With my knowledge of

of organised crime. If police are performing thosemvestlgatlve processes, | am sure its resources are

duties, who is undertaking investigations into poIiceStretChed to their fimit.
conduct within New South Wales? The bill basically

spells that out; it states that internal investigations  Investigations are a drawn-out process of
are being pushed down to the local level. speaking to individuals and examining evidence. The

process and the way investigations are conducted

If there is a need for specialised investigationdvould not have changed over the past 10 years.
of organised crime—which | have been told internaRReporting procedures and oversight responsibilities
affairs is now conducting—what has become of thdave changed—and this legislation spells out those
other units within the Police Service, the crimechanges—but the actual on-the-ground investigations
agencies and Speciaiist investigative groups thﬁf internal matters and criminal aCtiVity would be
were formerly responsible for investigations intothe same.
organised crime? Are joint investigative teams
formed when police are suspected of being involved | return to the issue of pushing internal
in corrupt conduct, or when misconduct is takingresponsibilities down the line to the local level,
place? Are joint investigative teams put togethewhich raises a number of questions about who
from other specialist groups and police internaperforms the internal investigations. As can be seen
affairs or does the police internal affairs branch takdérom this legislation, and as has been put forward by
full control of the investigation? | am sure that thethe police Minister and agency heads, the Police
Attorney General has a reasonable answer to nfgervice is pursuing a line of ensuring that local
guestions about demarcation between internal affaicommanders are given greater responsibility and that
and other sections within the Police Service, but there is greater accountability at the local level for
have yet to hear it. internal investigations. That is a positive step.

However, the question remains: Who does the work?

If internal affairs is now to be involved in the | can assure honourable members that local area
investigation of organised crime, what is the role otommanders would not personally conduct
the Police Integrity Commission? | may be wrong.nvestigations of complaints again officers. They
but I suspect that not too many police officers wouldyould delegate that responsibility down the line.

As a member of the Committee on the Office
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Further, investigations are not necessarily Internal affairs investigations are carried out in
being undertaken by senior officers within local aredhe same manner as murder investigations.
patrols, as some honourable members might believitnesses are interviewed and all possible evidence
Officers in the field are conducting the internalobtained. Police officers conducting such
investigations. In fact, many investigations are beingnvestigations, if they are sensible and wise, will
pushed down to sergeant and possibly senideave no stone unturned and will conduct the most
constable level. The positive side of such a step igorough investigation they possibly can. They will
that the sergeants and senior constables, througlo a thorough job for fear of the Police Integrity
their hands-on experience, become more aware @ommission, or other civilian oversight body,
their supervisory responsibilities to ensure that junioinquiring into their investigations at a later stage.
personnel are informed of their obligations.Whilst the officers undertake the internal affairs
Investigation at that level engenders an open policyhvestigations, investigations of sexual assaults or
towards internal complaints. There is no longer thérauds will not receive the same level of
"them and us" mentality that has existed betweethoroughness because yet another piece of legislation
internal affairs and the rank and file in the past. Thés making demands on the officers' time.
cloud of secrecy that once surrounded internal
affairs and its work is lifted by the decision to push In essence, the Opposition supports what the
the investigative responsibilities down the line. Government is trying to do, but | have drawn to the

attention of the Attorney General practical examples

However, the reality is that the seniorof instances where the theory needs to be more
constables and sergeants who investigate complaintkosely coupled with the practice. | suggest that for
against police officers also conduct investigationshe remaining months that this Government is in
into fraud and break and enters, and respond toffice the Attorney General should keep an eye on
emergency calls. They are the ones whom we calhe results of this legislation at the coalface of law
on for assistance at any hour of the day. With thenforcement. | suspect that the bill will require
added work of conducting internal investigationsamendment at a later stage. | am concerned that the
more responsibility is pushed onto those levelbill will place further onerous responsibilities on our
within the Police Service. A management principlefront-line police while they perform the job that
is that it is a good idea to delegate internalParliament and the community expect of them. At
investigations to a local level so that officers havehe same time, the Government has failed to meet its
the opportunity of hands-on involvement. Furtherresponsibility of ensuring that officers at the sharp
because they are investigating their own, at the enehd of policing have the resources to do the job.
of the investigation officers are left with a lasting
impression. The Hon. J. W. SHAW (Attorney General,

Minister for Industrial Relations, and Minister for

While these police officers' responsibilities areFair Trading) [3.10 p.m.], in reply: | thank the
expanded, they are not necessarily given th®pposition for its support of the bill, even if that
resources that they require to undertake the task.support is accompanied by tendentious remarks. That
know that the Attorney General is concerned about perhaps as one would expect in the current
the matters | have raised, which were not previouslgnvironment. As honourable members know, this bill
referred to in his briefing information. | am sure thatimplements 10 key recommendations for legislative
he would like to discuss these matters with mehange made by the Royal Commission into the
outside this Chamber, so | will not continue forNew South Wales Police Service. The bill represents
much longer. An important point to conclude on isa complete overhaul of the outdated police discipline
that honourable members need only look at the typsystem and a significant streamlining of the police
of legislation—public safety legislation rather thancomplaints system.
law and order legislation—that has been introduced
into this Chamber in the past few weeks. | would like to deal with some matters raised

by the Hon. M. J. Gallacher in particular. The

The Government has been promotinghonourable member commented on the demarcation
legislation that gives police officers more powersof investigations into organised crime. Police Service
but by giving them more powers they are alsccrime agencies are given the task of investigating
giving them more responsibility. This legislationorganised crime. The internal affairs section
places even greater responsibilities upon policevestigates police corruption and complaints against
officers. Not only will they be investigating criminal police. There is no confusion in those roles as |
activity on the streets of New South Wales, they willapprehend it. The Police Integrity Commission not
now also have to investigate misconduct omonly has an oversight role but considers whether to
inappropriate behaviour by other police officers. investigate every category 1 complaint made. In
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addition, the Police Integrity Commission may also
take over the investigation of any other complaint if
it considers that to be necessary. | commend the bill
to the House.

Motion agreed to.

Bill read a second time and passed through

remaining stages.

WEAPONS PROHIBITION BILL
Second Reading

The Hon. J. W. SHAW (Attorney General,

Minister for Industrial Relations, and Minister for
Fair Trading) [3.12 p.m.]: | move:

That this bill be now read a second time.

| seek leave to have the second reading speech
incorporated inrHansard

Leave granted.

The Weapons Prohibition Bill confirms that the possession and
use of prohibited weapons in New South Wales is a privilege.
The bill aims to make New South Wales a safer place in
which to live. The Weapons Prohibition Bill contains the
toughest controls on the use and possession of prohibited
weapons ever enacted in Australia. Firearms will, however,
remain subject to the Firearms Act 1996: that is, this bill will
not change the existing firearms law.

On 31 march the Premier announced the establishment of a
task force to review the effectiveness of the Prohibited
Weapons Act 1989 and its enforcement. The task force was
chaired by the Director General of the Ministry for Police, and
included representatives from the Police Service, the Cabinet
Office, the Attorney General's Department, and the Department
of Fair Trading. The task force found that the Prohibited
Weapons Act 1989 is inadequate and outmoded, and
recommended its repeal and the introduction of entirely new
legislation. This bill implements the recommendations of the
task force for tougher legislation to protect the community
against prohibited weapons.

A great deal of consultation occurred during the development
of the bill. The groups consulted include the Police

Association; the Retail Traders Association; the Firearms
Dealers Association; the security industry and security industry
unions; the film and television industry; the theatrical industry;

the Media, Entertainment and Arts Alliance, which is the

union for the film, television and theatre industries; museums;
martial arts organisations; and prohibited weapons collector
groups. Those groups will continue to be consulted during the
development of the regulations, which will also be advertised
for public comment.

The bill will improve public safety by imposing stricter
controls on the possession and use of prohibited weapons. In
addition, the bill provides tough penalties for a range of
prohibited weapons offences. The underlying principles of the
bill are that the possession and use of prohibited weapons
should be a privilege, and not a right, that is conditional on an
overriding need to ensure public safety.

WEAPONS PROHIBITION BILL

The bill requires each applicant for a prohibited weapons
permit to prove a genuine reason for possession or use of a
prohibited weapon. It provides strict requirements that must be
satisfied in relation to the possession and use of prohibited
weapons, and it provides an amnesty period for the surrender
of prohibited weapons to encourage their removal from the
community.

The bill retains the current system of permits for prohibited

weapons but provides more guidance to the police on the
criteria for issuing a permit. Currently there are no legislative

criteria on the issue of a permit. The bill changes this by

imposing minimum criteria, such as requiring permit

applicants to show genuine reason for possession of a
prohibited weapon.

Last session the Government introduced the toughest knife
laws in Australia. Those laws were required because anyone
carrying a knife without lawful reason is attacking the civil
liberties of others. Today in New South Wales it is illegal to
carry a knife in a public place or school without a lawful
reason. Police can search for knives and confiscate them.
Police can now also demand names and addresses and ask
people who are harassing, intimidating or causing fear to
others to move on. The Government's policy can be described
as zero tolerance on knives, and it is proud of that.

All those weapons which are currently prohibited under the
Prohibited Weapons Act 1989 have been retained in the bill.
Some of these weapons include: flick knives; sheath knives;
push daggers; trench knives; butterfly knives; star knives;
flame throwers; kung-fu sticks or nunchakus; side-handled
batons; hand-held electronic shock devices; knuckle dusters;
sap gloves and studded fighting gloves; and defence or anti-
personnel sprays.

After police advice, three new weapons have been added:
ballistic knives, which are devices which shoot a blade by
means other than by explosive; acoustic or light emitting
antipersonnel devices which are designed to incapacitate or
disorientate persons; and any device designed to propel or
launch a bomb, grenade, rocket, or missile. These weapons are
inherently dangerous and warrant being listed as prohibited
weapons.

For example, the ballistic knife shoots a blade with sufficient
force to pierce the skin and can seriously injure or blind a
person. They are readily concealed and are difficult to detect
when being carried in public. Strict control of ballistic knives
is required to ensure that their use does not increase.

"Sound and light grenades”, as they are known, emit sound
and light and can temporarily stun and disorientate persons in
the near vicinity. In criminal hands, such devices could be a
lethal tool to be used in robberies or hostage situations.

Missile launchers, including the home-made launchers known
commonly as PVC cannons, have no place on the streets of
New South Wales. The New South Wales police ballistics unit

has advised that several incidents involving PVC cannons have
occurred recently. Tests carried out by the ballistics unit have
shown that PVC cannons can shoot missiles over 100 metres,
through doors and car windscreens. If used on a person, PVC
cannons could cause serious injury or death.

This Government recognises that there are some legitimate
purposes for the possession of some prohibited weapons: for
example, by public museums that display historic weaponry,
or locally produced film and television productions whose
scripts centre around the use of exotic weapons.
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This bill ensures that strong penalties will be imposed on
those who break the law. The maximum penalty for possession
of a prohibited weapon without a permit is 14 years. In
addition, clause 32 of the bill provides that a person who
purports to hold a permit, forges or alters a permit, lends his
or her permit to another person, steals a permit, or knowingly
possesses a forged or altered permit is liable to penalties of up
to $11,000 or imprisonment for two years.

Clause 10 of the Weapons Prohibition Bill sets mandatory
criteria for the issue of a permit. Before a permit is issued, the
commissioner must be satisfied that: the applicant is a fit and
proper person who can be trusted to have possession of a
prohibited weapon without danger to public safety or to the
peace; that the applicant has completed any approved training
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The eighth is scientific purposes. The applicant must show that
the prohibited weapon for which the permit is sought is
required for legitimate scientific purposes. For example, a
university may require the use of a high-powered slingshot to
shoot ropes up trees to enable research to be conducted into
tree-dwelling animals.

If applicants cannot establish that they have a genuine reason,
a permit will not be issued. Each permit will be for a five-year
term, or for a shorter period where required. All permits will
be subject to the following conditions: the holders must not
allow any unauthorised person to possess or use the prohibited
weapon covered by the permit; the holders must, by
arrangement with police, allow police to inspect their storage
and safe keeping facilities; prohibited weapons dealers or

and safety course; and that the approved storage and safety theatrical armourers must at any reasonable time, allow police

requirements will be met.

For those groups in the community who can legitimately
access these devices, the bill provides genuine reasons for

to inspect their storage and safe keeping facilities; and the
permit is not transferable.

Permit holders are also required to take all reasonable

possession and use. Clause 11 introduces a genuine reason tesbrecautions to ensure the safekeeping of the prohibited

for all permit applicants. This will ensure that a permit is not
issued unless a legitimate need for the prohibited weapon has
been demonstrated.

There are nine genuine reasons. The first reason is
recreational-sporting purposes. The applicant must show that
the activity engaged in requires the possession or use of the
prohibited weapons for which the permit is sought. For
example, persons applying for a martial arts prohibited
weapons permit to train competitively with nunchakus must
demonstrate that their discipline requires the possession and
use of nunchakus.

The second is business and employment purposes. The
applicant must show that the prohibited weapon for which the

permit is sought is needed for the conduct of his or her

business or employment.

The third is film, television or theatrical purposes. The
applicant must show that the prohibited weapon for which the
permit is sought is required to conduct the film, television or
theatrical activity.

The fourth is weapons collection. The applicant must show
that his or her prohibited weapons collection has genuine
commemorative, historical, thematic or financial value.

The fifth is public museum purposes. The applicant must be
an institution that: has a written constitution that states the
museum's charter, goals and policies; has a stated acquisition
policy; acquires, conserves and exhibits objects of scientific or
historical interest for the purposes of study, education and
public enjoyment; is sufficiently financed to enable the
conduct and development of the museum; has adequate
premises to fulfil its basic functions of collection, research,
storage, conservation, education and display; and is regularly
open to the public.

The sixth is heirloom purposes. The applicant must show that
he or she has inherited a prohibited weapon and that it has
genuine sentimental value: for example, a trench knife which
was used by a person's great grandfather in World War |.

The seventh is animal management. The applicant must be a
veterinary surgeon or an organisation with responsibilities for

animal management, and must show that the prohibited

weapon is needed to fulfil those responsibilities. For example,

a fauna park may require a blow-gun and darts to tranquillise

sensitive wild game which react adversely to the use of noisier

tranquilliser firearms.

weapon, that it is not lost or stolen, and that it does not come
into the possession of a person who is not authorised to
possess it. The maximum penalty for not complying with this
requirement is $11,000 or imprisonment for two years, or
both.

Breaching the conditions or the safe keeping requirements
means that the permit can be suspended or revoked and the
prohibited weapons seized by police. The bill introduces tough

new mandatory suspension and revocation provisions to ensure
that persons with violent tendencies cannot access prohibited
weapons.

In keeping with the Firearms Act 1996, a permit must be
suspended when the permit holder has been charged with a
domestic violence offence, or when the commissioner has
reasonable cause to believe that the permit holder has
committed or has threatened to commit a domestic violence
offence.

In addition, the bill provides that a permit is automatically
suspended on the making of an interim apprehended violence
order against the permit holder, and the suspension continues
until such time as the order is confirmed or revoked. A permit
will be automatically revoked if the holder becomes subject to
a weapons prohibition order or an apprehended violence order.

A permit may also be revoked: for any reason for which the
holder would have been refused the permit; if the permit
holder supplied false or misleading information in connection
with the permit application; if the permit holder contravenes
any provisions of the bill or regulation; if the permit holder
contravenes any condition of the permit; or for any reason the
commissioner considers sufficient to justify revocation in the
circumstances. In the interests of public safety, the bill also
provides that doctors and health practitioners may advise
police when a patient is unsuitable to be in possession of a
prohibited weapon.

Clause 19 of the bill provides that once a permit has been
suspended or revoked, the permit and any prohibited weapons
in the person's possession must be immediately surrendered to
police. The maximum penalty for failure to surrender the
permit or prohibited weapons is $5,500 or imprisonment for
12 months, or both.

The bill introduces a range of powers to assist police in
ensuring that the interests of public safety are maintained.
Clause 33 provides the commissioner with the power to issue
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a weapons prohibition order to prevent someone from The bill recognises the inclusion of three
obtaining or possessing a prohibited weapon. Possession flirther weapons on the list of weapons already
sale of a prohibited weapon to a person in contravention of o L
weapons prohibition order will attract a maximum penalty of%rc_)hlblted' Tho,se thre,e new \(vgapons _are ballistic
10 years gaol. knlv_es, acoustic or light emitting anti-personnel
devices, and any device designed to propel or launch
Under clause 19, police will be authorised to seize anya bomb, grenade, rocket or missile. | would ask
prohibited weapons in the possession of a person who%onourabie members to reflect for a moment on
ermit has been suspended or revoked. . . .
P P those three items and the need for their inclusion on
Clause 39 empowers police to seize prohibited weapons whet'€ pr0h|b.|ted list. |S_ it any wonder that _NeW South
there are reasonable grounds to believe that an offence undév¥ales police are being forced to buy their own body
the bill or the regulation has been, or is being, committed inarmour when those three items alone, quite apart
connection with the weapon. Pursuant to clause 27, police c3flom those already on the prohibited list. are

also conduct on-the-spot inspections of prohibited weapons . .
and permits P P P POM3vailable in New South Wales.

Persons must produce their permit and weapon on demand, or A ballistic knife shoots a blade. Acoustic or
if they have a reasonable excuse for not having the permiight emitting anti-personnel devices, | suspect,
with them they may produce it to police within 48 hours of include lasers or other weapons of Sophisticated
the demand. The maximum penalty for failing to produce at hnol | d beli h id includ
permit or weapon for inspection is $5,500 or imprisonment for echnology. 0_ no.t elieve t ey un Include a
12 months. stun gun. The third is any device designed to propel
or launch a bomb, grenade, rocket or missile. Is it
The bill also creates new offences relating to the purchasqyot ironic that on Remembrance Day honourable
Za'e' and a‘;f’;“izi”g of pmh”?iit]ed Wsa_pons- /?1 p?'sé)”b""h?nembers in this House are talking about some
uys a prohibited weapon without being authorise a . .
permit toppossess the wgapon is liable forga maximum per{altyvea_por_lls us_ed in World War |, and the fact that th_e"
of five years gaol. A person who buys a prohibited weapor@vailability in New South Wales warrants their
from a person who is not authorised by a permit to sell theprohibition. Other weapons already on the prohibited
weapon, is liable for a maximum penalty of $5,500 orlist are worthy of mention and are quite frightening.

imprisonment for 12 months, or both. They include flame throwers, star knives and shark

A person who sells a prohibited weapon when not authorisegarts'
by permit to possess it, is also liable for a maximum penalty ) )
of $5,500 or imprisonment for 12 months, or both. The Hon. Dr Meredith Burgmann: What is a

shark dart?
Clause 25 of the bill requires any person who places an
advertisement for the sale of a prohibited weapon to ensure The Hon. M. J. GALLACHER: Apparently

that the advertisement states that a permit is required tp . . .
purchase the weapon, and includes the permit number of e 1S a dart that is used to kill sharks. Of course,

seller. A person who is in breach of this requirement will bebody armour is not the only protective gear being
liable for a maximum penalty of $5,500. denied by the Government to New South Wales
police. Extendable batons, which are used in other
Thes_e_ new offences are designed to stop _the iIIe_gaI trade ui('urisdictions throughout Australia, may not be
prohibited weapons. The Government is serious abol . .
reducing violent crime and creating a safer environment forcam?d by members of the New South Wales Police
New South Wales citizens. It believes that the proposed lawS€rvice. | have no doubt that some honourable
are strict, sensible and fair. | commend the bill to the House. members of this Chamber would prefer that our
police did not carry firearms. But, reflecting on the
The Hon. M. J. GALLACHER [3.13 p.m.]: weaponry that is now available in New South Wales,
The Opposition supports the Weapons Prohibitiopolice must have some weapons to put them on
Bill, which addresses a number of deficiencies withsomething of a level playing field. The Government
respect to the possession and use of prohibiteshould consider issuing our police with extendable
weapons in New South Wales. Primarily, thebatons and body armour.
passage of this legislation will introduce an
overriding necessity for applicants for a prohibited It is, unfortunately, a sign of the times in
weapons permit to prove a genuine need fowhich we live that we must exercise our
possession and use of the weapon. The billesponsibility and give police access to these
compliments the current legislative prohibition ofprotective weapons, so that police and their families
various forms of weaponry. However, the specificknow that we are mindful of their needs in trying to
object of this bill puts in place clearer guidelines forfulfil their roles as police officers. We must provide
regulatory authorities—in this case the Policehem with the necessary safeguards and equipment
Service and the courts of New South Wales—withto do their job properly and safely. It has only been
regard to permit issuance and leave to use i the past 10 to 15 years that weapons such as
prohibited firearm. those | have described have become available on the
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streets of New South Wales. Their presence on ol take a period of time. We should not be sitting on
streets is a sad indictment on our society. our hands. This matter should be expedited and | am
sure the Attorney General is in a position to give a
A few years ago | and a number of otherreasonably simple answer. Police officers need to be
specialist police were assigned to make a forcetkassured that if they wear body armour they will
entry to a Cabramatta house. We had receivedot become the subject of internal complaint. | refer
information that a case of Uzi submachine guns hadspecially to those police we read about every day:
been delivered to that home. Entering that home ithose in the Bankstown area. | suspect that many of
the early hours of the morning without knowingthe officers in that area might choose to wear
what lay ahead of us was one of the greatesirmour while they are off duty because they are
laxatives known to man. Fortunately, orknown by many of the criminals in the area. Merely
unfortunately, the submachine guns were not therbecause police officers are not wearing their
We found a number of other high-calibre firearmsuniforms does not mean they are not targets. |
believed to be in the possession of the occupants, asiterate that the continued expansion of the list of
well as a reasonable quantity of drugs. It isprohibited weapons is a sad indictment of our
unfortunate, of course, that those Uzi submachinsociety. The weapons are becoming more exotic and
guns, which we later learned had been removed 4®any are able to be better concealed, but the
hours before we arrived, are still on the streets gprimary concern is that they are also becoming more
New South Wales; they are probably somewhere iaccessible.
this country.
The Hon. R. S. L. JONES[3.21 p.m.]: The
Honourable members would be aware thatWeapons Prohibition Bill seeks to regulate the
body armour vests are currently being worn bypossession and use of prohibited weapons by the
officers of the New South Wales Police Service inintroduction of a permit system. The Commissioner
the Sydney metropolitan area—provided that, upf Police formerly had relatively wide and
until today, they have been prepared to pay for thadiscretionary powers to issue permits to possess and
equipment themselves. That body armour also igse prohibited weapons. The bill introduces a system
included on the list of prohibited items. | ask theunder which minimum criteria must be satisfied
Attorney General to give a commitment that anybefore the Commissioner of Police will issue a
New South Wales officer found wearing such bodypermit. Applicants must demonstrate to the
armour, where that person is not the holder of @ommissioner that they need a prohibited weapons
permit to do so, and provided the body armour igermit for one of the following reasons: for
being worn while the officer is engaged on policerecreational or sporting purposes; for business or
duties, will not have action taken against them. employment purposes; for film, television or
theatrical purposes; for a weapons collection; for
The legislation makes it clear that a persompublic museum purposes; for sentimental value
must have a permit to buy such body armour. Whabecause the weapon is an heirloom; for animal
happens in a situation where a police officer whananagement purposes; or for scientific purposes.
cannot afford to buy body armour, is starting an
afternoon shift and is offered body armour by his The bill includes all the weapons that are
fellow officer who has a permit for that equipment?currently prohibited under the Prohibited Weapons
If the officer lends that body armour to a fellow Act 1989, and three new weapons have been added
officer to wear during a shift after the owner of theto the list. Firearms are not subject to the provisions
equipment has gone home, will the officer whoof the bill, but magazines suitable for category D
wears the body armour be exempt from prosecutiofirearms are prohibited weapons. They are found in
even though that officer does not have a permit talause 4(4) of schedule 1.
possess the body armour? Further, will the officer
who lends body armour to a fellow officer who does The Coalition for Gun Control noted that the
not have a permit to wear it be exempt frombill significantly and comprehensively complies with
prosecution for lending the armour in thosethe resolution of the 1996 Australasian Police
circumstances? Ministers Council. Two excellent principles underpin
the operation of the bill. The first is that the
The Hon. Janelle Saffin: Can't the police get possession and use of a prohibited weapon is a
permits? privilege and not a right and is conditional on the
overriding need to ensure public safety. The second
The Hon. M. J. GALLACHER: That is what is the imposition of strict controls on the possession
| want the Attorney General to tell me. Is it and use of prohibited weapons. | fully support those
relatively simple for police to obtain permits or doesprinciples as commitments to community safety.
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The bill is explicit about the type of person the applicant intends to possess or use the weapon
who should not be issued with a permit. Thefor one of the eight reasons listed and if the
commissioner must be satisfied that an applicant is gpplicant is able to produce evidence that satisfies
fit and proper person who can be trusted to possegge requirements specified in respect of any such
a prohibited weapon without endangering the publigeason. The second concern raised by the Coalition
safety or breaching the peace. An applicant mugh;y Gun Control relates to a regulation that is

have completed relevant training and safety coursegreshadowed in the crossbench briefing note. The
and must be able to store the weapon safely and {fyte states:

accordance with the approved requirements. Those

excellent provisions forbid the issuing of a permit under the 1989 Act, a prohibited weapons permit is required

to a person who has a history of violence. Persons in order to possess firearm magazines for a category D

who have been convicted of an offence prescribed firearm. An exemp'tion VYi|| be in_troduced in thg Regulation

by the regulations in the past 10 years whether in allowing persons with a firearms licence authorising the use of
h | h ! h category D firearms to possess these magazines without an

New Sou_t Wales or not, persons who are or have ,qgitonal permit.

been subject to an apprehended violence order in the

past 10 years and persons who are subject t0 #hat means that persons with category D licences
recognisance to keep the peace, whether in New| no jonger have to apply to the commissioner for
South Wales or not, may not be granted a permit. 5 permit or provide a genuine reason for possessing

. . and using the magazines that make category D
I generally support the provisions of the bill andgearms operational, and they will not have to

consider that it is a positive step to ensure the Safegfatisfy the commissioner that they are able to
of the community. To guarantee that applications fo[:omply with the storage requirements for the

?ermgsdare not me:jde utn_detrh aésumef:t narres, s%fekeeping of the magazines. According to the 1989
orgs a: O\év t?]n tamen mend n te .”O'Em' ee Staget')F rearms Act category D firearms are self-loading
understan at the amendment will be accepted by, e fire rifles, self-loading rimfire rifles with a
the Government and the Opposition. The amendment

: - . . _magazine capacity of more than 10 rounds,
will strengthen the provisions of the hill by ensuring . . . )
; - . elf-loading shotguns with a magazine capacity of
that applicants for prohibited weapon permits mus ' . ;
more than five rounds, pump action shotguns with a

prove their identity according to the 100-point . . .
system used by banks. Proof of identity is magazine capacity of more than five rounds and any
)

requirement under section 10(2)(b) of the Firear irearm to which a (_:ategory D Ilcence_z _applles. Those
Act 1996 for the issuing of a licence and is Irearms are prohibited except for official purposes. |

contained in resolution 4(a) of the special firearm&™ advised that the main reason category D licences

meeting of the Australasian Police Ministers Councif'® |_ssued is for vertebrate pest animal control and
in 1996. vermin control on rural lands.

Although the Coalition for Gun Control is The Coalition for Gun Control notes that
generally supportive of the bill it has raised twoMmagazines for category D firearms have been
concerns in relation to its provisions. The coalitiondeclared prohibited weapons for good reason:
notes that although the bill outlines the need foiithout a magazine the firearm is ineffectual in
applicants to provide the commissioner with acausing harm, as the magazine is the repository for
genuine reason for having a permit, there is néhe€ ammunition. There is no reason to exempt
requirement for applicants to prove that they have &ategory D licence holders from the necessity of
genuine need to possess prohibited weapons. TKeeking additional permits to possess and use
idea of a genuine need comes from both section 1frearm magazines. The firearms they are licensed to
of the Firearms Act and from resolution 3(c) of theuse are particularly dangerous and the purposes for
Australasian Police Ministers Council, which stated: which they may be used should not be taken lightly.

Given that there are only 337 category D licences in
... over and above satisfaction of the "genuine reason” tesNew South Wales at present, | am not swayed by
an applicant for a licence _for the categories B,‘C, D and Ht e argument that it is a bureaucratic double-up to
must demonstrate a genuine need for the particular type . .
firearm. orce persons to apply for the additional permit. In
relation to the proposed exemption the coalition also
That is a means of excluding persons who may bgotes:
able to achieve their aims through other means, that
is, through the use of non-prohibited weapons. That Martin Bryant at Port Arthur used an AR-15 semi automatic, a

ti hat diff tt d fi military weapon also known as the M-16. This gun can be
concept 1s somewnat difierent to proposed section fitted with magazines holding 30 bullets. Evidence presented

11(2)(b.), which prOVide§ that the CommiSSioner May at Bryant's court hearing showed that in one 12 second period
determine that an applicant has a genuine reason if he fired 17 rounds, killing 15 people.
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In the Port Arthur incident the magazine capacity The reference to the need to include magazines
and the rounds used by Bryant were as critical to théor self-loading rifles and other types of firearms in
number of people who were killed as the type othe Weapons Prohibition Bill simply indicates that
firearm used. In addition, the coalition notes thathe Coalition for Gun Control does not understand
although there are few category D weapons anthat all of that is covered by the Firearms Act 1996,
licensees, banned semiautomatic weapons are stithich places specific limitations on the kinds of
likely to be found in the community. Any proposal magazines that can be used in what kind of rifle and
that allows more magazines into the hands of theontrols who can have what in the categories of A,
public or that makes them easier to obtain becomeB, C, D and H firearms. As | said, this bill is not
a public safety issue. If the principles behind the billabout firearms; it is about prohibited weapons,
are, first, the confirmation that the possession andhich fall into two categories.
use of prohibited weapons is a privilege conditioned
by the need to ensure public safety and, second, the The Hon. M. J. Gallacher talked about the
need to improve public safety by imposing strictkinds of prohibited weapons that fall into the hands
control on the possession and use of prohibitedf criminals, such as Uzis and semiautomatic pistols
weapons, the suggestion that people should be givevhich criminals should not have. Law-abiding
greater access to magazines without permits is shooters believe that criminals should not have such
contravention of those principles. With thoseweapons and that more serious steps need to be
reservations | support the bill. taken to get them out of the hands of criminals.
These days—and it is important to allay the
The Hon. A. G. CORBETT [3.29 p.m.]: | concerns expressed by the Hon. R. S. L. Jones—it is
support the Weapons Prohibition Bill. However, lextremely difficult, if not impossible, for an ordinary
have a question relating to the storage of prohibiteditizen to get a permit to own a prohibited weapon.
weapons. Clause 10 states that a permit must not e fact, a number of permits issued under the new
issued unless the commissioner is satisfied that suditlearms laws are in the process of being withdrawn,
storage and safety requirements as may be approvedscause on 10 May 1996 the Australasian Police
either generally or in a particular case, are capablglinisters Council said that prohibited weapons
of being met by the applicant. Clause 26, whichshould not be in the hands of ordinary licensed
specifies the general requirement for safe keeping aghooters. That has gone to the absolutely absurd.
prohibited weapons, states:
Recently, | received representations from a
umber of people who are recognised and respected
collectors of firearms, especially military-type

A person who possesses a prohibited weapon must take I:HI
reasonable precautions to ensure:

(a) its safe keeping, and firearms which are totally disabled. One man wrote

N to me saying that for many years he had had a
(b) that it is not stolen or lost, and ministerial permit, as it used to be called, to own
(c) that it does not come into the possession of a person whgarlous firearms and similar weapons. That permit,

is not authorised to possess the weapon. which is now known as a commissioner's permit, is
being withdrawn. The man also told me that he had

| ask the Attorney General in his reply to elaborated humber of hand grenades. | thought that that was a

people who hold prohibited weapons. grenades had been deactivated; they do not have

fuses and are simply collector's items.

The Hon. J. S. TINGLE [3.30 p.m.]: |
support the Weapons Prohibition Bill. This bill is The Hon. D. J. Gay: You could throw them
not about firearms; it is about prohibited weaponsthough.
and in this debate we must be careful to make the
distinction between the two things. The Firearms Act ~ The Hon. J. S. TINGLE: The Hon. D. J. Gay
1996 changed everything in relation to thesays that one could throw the grenades.
connection between prohibited weapons and ordinary
firearms as used by law-abiding shooters. The Hon.  The Hon. D. J. Gay: By way of a joke.
R. S. L. Jones referred to the concerns of the
Coalition for Gun Control. An outstanding The Hon. J. S. TINGLE: | accept that. One
characteristic of the Coalition for Gun Control iscan also throw a bullet when one does not have a
that it knows very little and understands even lesgun to put it in, but it does not do a great deal of
about the reality of firearms. harm.
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The Hon. D. J. Gay: A hand grenade filled In response to the Hon. A. G. Corbett, | can
with concrete thrown at the scone would do moredvise that the safekeeping requirements for
harm than good. prohibited weapons are to be determined in the

regulation. Although the regulation has not yet been

The Hon. J. S. TINGLE: Those who live in drafted, it will be necessary to subject the regulation
glasshouses should not throw hand grenades filled wide public comment. While it is not desirable to
with concrete. The same collector has two machinpre-empt that process, as the safekeeping
guns, but the sides and middle have been cut out tequirements will inevitably vary according to the
expose the mechanisms, because people are omsohibited weapon, | am advised that a proposed
interested in the mechanisms. These kinds ahinimum standard has been developed. It is
formerly prohibited firearms are now being deniedproposed that the general storage conditions for
to collectors and permits for them are beingprohibited weapons will include a requirement that
withdrawn. | would argue that technically they areall weapons must be stored in secured premises that
not even firearms as they are incapable of beingeet the following requirements.
fired or ever being made to be capable of being
fired. | cannot see the harm in them. The storage area or room must be part of a

permanent building with secure locks on all entries.

Far from being worried that these prohibitedit must have solid walls which form a substantial
weapons might get into the wrong hands, | reassuigarrier to forced entry. All perimeter windows and
honourable members that every possible step ®of skylights must be fitted with security devices
being taken even to remove from the hands oflesigned to protect against forced entry, to the
collectors firearms which cannot be fired. This billcommissioner's satisfaction. All perimeter doors
adds three categories to the list of prohibitednust be of solid construction, securely hinged in
weapons: ballistic knives which shoot a blade, stustout framework and fitted with a mortice lock or
grenades or what are called acoustic or lightdeadlocks. Door hinges must be concealed or the
emitting anti-personnel devices and missilehinge pins welded to prevent them from being
launchers. No reasonable people would want sughunched out. Ammunition for any weapons for
weapons in the hands of ordinary citizens. Certainlyhich such is appropriate must not be stored in the
the average sporting shooter has no wish to hawarea or room in which the weapon is stored. Finally,
such weapons in his armoury. if the weapons are displayed outside their locked

premises at any time the permit holder must be

The average firearm owner suffers mosipresent.
whenever a crime is committed, whether it be with a
prohibited weapon or a weapon in the hands of | am advised that it is impossible to prescribe
criminals which otherwise would be legal, becaus®ne standard which adequately covers the wide
people tend to believe that all prohibited weaponsange of prohibited weapons. The commissioner will
are in fact firearms—and they are not, as this bilretain the discretion to increase security standards
clearly demonstrates. | am pleased that this bill mawhen necessary. | assure the Hon. A. G. Corbett and
change the perception that all prohibited weaponthe House that the Government does not intend to
are firearms by pointing out that none of theweaken the existing prohibited weapons laws in any
weapons being added to the list is a firearmway. The storage requirements for prohibited
Therefore, on behalf of law-abiding and respectableveapons can be increased only on the basis of
shooters, | support the bill. expert advice from the Police Service. Finally, and

more generally, the Government has a zero tolerance

The Hon. J. W. SHAW (Attorney General, policy on knives and dangerous weapons. It has
Minister for Industrial Relations, and Minister for made it illegal to carry a knife or other blade in a
Fair Trading) [3.35 p.m.], in reply: | thank public place or school without lawful reason, it has
honourable members for their support of this billgiven police the power to search for knives and
and for their contributions to the debate. First, Iconfiscate them, and it has banned the sale of knives
shall reply to a number of specific matters raised byo children under 16.
the Hon. M. J. Gallacher. The police are empowered
to wear body armour in the course of their duties. The bill retains the current system of permits
There is no need for police to have a permit to weafor prohibited weapons but provides more guidance
that body armour. The commissioner's instructionso the commissioner as to the criteria for issuing a
authorise police to possess and use body armowermit. Only persons with a genuine reason for
That means that such armour can be worn by policeossessing a prohibited weapon will be able to
in accordance with clause 6 as the commissioner habtain a permit. In addition, the following minimum
authorised its possession and use as falling withioriteria will apply to all applicants. The applicant
the ordinary course of their duties. must be a fit and proper person who can be trusted



WEAPONS PROHIBITION BILL 11 November 1998 COUNCIL 9®&B27

to possess a prohibited weapon without danger tBair Trading) [3.43 p.m.]: The Government will

public safety or the peace, must have completed theccept the amendment. We had contemplated that

approved training and safety courses, and must metttis matter would be provided for in the regulations

the approved storage and safety requirements. but if the honourable member feels that it is more

appropriate to be in the Act, that is acceptable to the

The bill also provides that a permit cannot beGovernment.

issued to a person who: has been convicted of an

offence prescribed by the regulations within 10 years The Hon. M. J. GALLACHER [3.43 p.m.]:

of making the permit application; is or has beenThe Opposition supports the amendment.

within the past 10 years the subject of an

apprehended violence order other than an order Amendment agreed to.

which has been revoked; is subject to a recognisance

order to keep the peace; or is subject to a weapons Clause as amended agreed to.

prohibition order. The bill ensures that strong

penalties will apply to those who break the law.Schedule 1

Unauthorised possession of a prohibited weapon will

attract a penalty of 14 years imprisonment. Police The Hon. R. S. L. JONES [3.45 p.m.]: |

will also have the power to inspect weapons andgnove amendment No. 2 circulated in my name:

their storage areas and to demand to see permits. All

the changes provide greater safeguards for ordinary No. 2 Page 34, clause 2(12) of schedule 1, lines 11 to 13.

law-abiding citizens against dangerous weapons. In Omit "a ceremonial mace made for and used solely
short, the bil is just another measure by the most 1%, 2 el % auory on eeremona eecasions
reformist Government in living memory in terms of mace made for and used solely as a symbol of
the criminal justice system. authority".

Motion agreed to. This amendment would protect one or two collectors

in the entire country—one in New South Wales that

Bill read a second time. | know of—who have what might be termed an
Aboriginal mace. An Aboriginal mace is a
In Committee ceremonial club used by what white people termed

Aboriginal kings. They were not really kings but
Clause 9 they were leaders of their community. | have seen

only two such maces in my life. There is only one
The Hon. R. S. L. JONES [3.42 p.m.]: | in New South Wales and one is about to go out of
move amendment No. 1 circulated in my name:  the country to England: it has been bought by a
collector there. These are old items: they are not
No.1 Page 8, clause 9. Insert after line 31: made these days. They were made 100 or so years
ago. Probably no other member in the Chamber has
(3) An applicant for a permit must provide proof eyer seen one. Apparently, the amendment is not
of the applicant's identity in accordance With o..ontad by either side because they do not know
the requirements of th&inancial Transaction )
Reports Act 199&f the Commonwealth that what the amendment refers to. Even if the
apply in respect of the opening of a bank amendment is not agreed to, Aboriginal maces
account. would probably still be classed as ceremonial maces.

I have moved the amendment to guarantee that The Hon. J. W. SHAW (Attorney General,
people will not be able to apply under an assumeflinister for Industrial Relations, and Minister for
name for prohibited weapons permits. TheFair Trading) [3.46 p.m.]: The Government is unable
amendment would strengthen the provisions of the accept the amendment. A mace is defined in the
bill by requiring that applicants must prove theirpill as "a club or staff fitted with a flanged or spiked
identity under the 100-point system used by banksiead other than a ceremonial mace made for and
Proof of identity is required for the issuing of aused solely as a symbol of authority on ceremonial
licence under the Firearms Act 1996, in sectioroccasions”. This definition has been carried over
10(2)(b), consistent with resolution 4(a) of thefrom the current Prohibited Weapons Act 1989. The
Australasian Police Ministers Council specialamendment would insert "an Aboriginal mace made
firearms meeting in 1996. for and used solely as a symbol of authority" in the
definition of mace in the bill. | am advised that any
The Hon. J. W. SHAW (Attorney General, exemption introduced should most properly cite the
Minister for Industrial Relations, and Minister for traditional name or names for such implements.
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| am further advised that the New South Waled seek leave to have the second reading speech
Police Service Aboriginal co-ordination unit hasincorporated irHansard
been unable to provide information as to the extent
of use of the weapons or areas in which they are
used by tribal Aborigines. However, | am advised
that the anthropology department of the Australian It is with great pleasure that | introduce the Marine Safety
Museum has confirmed that there are south-east Bill. The bill represents a milestone in the maritime history of
Australian Aboriginal implements of war which T2 BEE K 28 o e e of tose interests mos
would fit this definition. Hgyvever, these |mplements affected, namely the boatingppublic and the maritime industry.
are made for war. In addition, | U”_der5ta”d that the Honourable members would be aware that by introducing this
museum has not been able to confirm the manner or pjj the Government demonstrates its commitment to an
extent of the use of such weapons in traditional important initiative dealing with safety on the State's ports and
Aboriginal communities. waterways.

Leave granted.

This bill stands as a significant achievement in marine safety
which had its origins in the policies of a previous Labor
Government back in the 1980s. After several years of idleness

Although these items are designated weapons
of war, | am advised that the Minister for Police
recognises that there may be traditional ceremonial \yhen the Opposition was in power it was only natural that the
uses for them. As the honourable member would be carr Government should take up the difficult and involved
aware, clause 5 authorises the weapons prohibition task of consolidating the various marine safety Acts into a bill.
regulation to amend the prohibited weapons Atthe same time we have ensured, as far as possible, that it is
schedule. It is therefore possible to exclude in the draftedinasimple and easy to read style.

regulation traditional ceremonial uses of these types Under the Minister's delegated authority, the marine agencies

of weapons by Aborigines. But | am advised that it
would not be appropriate to make such an
amendment without first engaging in consultation
with the Aboriginal communities which are likely to
be affected.

comprising the ports portfolio are required to enforce the
marine legislation which, at the present time, is contained in
five separate Acts and 12 associated regulations. Because
some of the legislation dates back to the turn of the century it
is also not unusual to come across legislation with rather
archaic wording. Whilst marine agencies do not have a
problem understanding the legislation because of their constant

There may be some communities which do not
wish these types of weapons to be available without
a permit being issued, but until consultation occurs
this question cannot be answered. | am therefore
advised that this matter is to be referred by the

usage of it, the same cannot be said for the operators of
commercial, recreational and trading vessels, and the general
public.

The need for them to consult so many different pieces of

Minister for Police to the Aboriginal Justice
Advisory Council, AJAC, which is within the

Attorney General's Department. It is a reconstituted
and representative body which can give us expert

advice on this matter. The Aboriginal Justice

Advisory Council operates as a unified consultative

forum for all the law and justice portfolios. The
Government would welcome any information or

submissions that honourable members might want to
make available to the council in order to resolve the
guestions that have been posed in relation to the

indigenous weapons dealt with by the amendment.
Amendment negatived.
Schedule agreed to.

Bill reported from Committee with an
amendment and passed through remaining stages.

MARINE SAFETY BILL
Second Reading

The Hon. R. D. DYER (Minister for Public
Works and Services) [3.50 p.m.]: | move:

That this bill be now read a second time.

legislation compounds the issue and makes it difficult for them
to fully comprehend the legislative regime under which they
are required to operate. Honourable members would be aware
that one of the goals of any government is to do everything in
its power to ensure its citizens are governed by good laws. But
a prerequisite of that is for the law to be drafted in a
user-friendly manner so citizens can readily understand what
the legislation really means. Legislation should not intimidate,
but encourage. This bill does just that.

Having said that, | place on record the fact that the

Government has taken the effort to ensure that the bill
contains all provisions necessary to maintain the highest
standards of safety in the ports and waterways of this State. A
number of new provisions are included in the Marine Safety
Bill. However, it is possible that, despite such diligence, the

Government could be faced with a novel situation on the
water in the future that adversely affects marine safety and
which requires a legislative response. Should such a situation
eventuate, the Government will not hesitate to bring an
amendment to this place, if that is the only way the

maintenance of marine safety can be safeguarded.

| refer to some of the more significant new provisions of the

bill which are not part of existing marine safety legislation and

which deserve mention. A factor critical to the improvement

of marine safety is the investigation of marine accidents. The
benefits flowing from investigations include analysis of the

causes in order to allow future preventive action. However, if
an investigation is stymied because the vessel involved in an
accident has left the jurisdiction of the State, the benefits of
learning from the accident are lost.
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To preclude the development of such a situation, clause 17
enables a vessel involved in an accident to be detained for the
purposes of conducting an investigation. The intention of this

provision is to enable the investigator to interview the master

and others on the vessel for the purposes of the investigation.
While on the one hand the provision enables the conduct of a
proper investigation, it does not give an investigator carte

blanche to detain a vessel indefinitely. A vessel cannot be

detained for more than 48 hours unless authorised to do so by
order of a magistrate, who would need to be satisfied as to the
merits of such an order.

The Government is of the firm view that persons engaged in
recreational water-based activities, such as boating, have a
right to do so without fear of harm or injury. However, that
right carries with it a corresponding obligation that those
persons do not behave in a manner which could cause harm
either to themselves or to others. Accordingly, clause 18 of the
bill provides for water-based activites such as surfboard
riding, swimming and diving to be regulated in a manner
which will ensure the safety of persons as well as the safety of
vessels navigating in those waters.

Instances have occurred when vessels in narrow channels with
limited room to manoeuvre have had to take action to avoid
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The provision has a twofold purpose. First, it will ensure that
aquaculture leases do not encroach upon boating and shipping
channels when it is in the public interest that those channels
are kept available for safe navigation by vessels. Second, it
will ensure that safe navigation of vessels is not endangered
by aquaculture leases that are already established in areas of
navigable waters and are not adequately marked. It should be
noted that one of the objectives of this bill is to ensure, as far
as is reasonably practicable, the safe operation of vessels in
the ports and waterways of this State.

This provision will assist in achieving that objective. | should
emphasise that this provision does not, other than the inclusion
of certain conditions, affect the renewal of a lease to which a
lessee is entitled under the Fisheries Management Act 1994 or
the granting or renewal of a lease of a class prescribed in the
regulations. | now draw the attention of honourable members
to existing legislation that requires a person engaged in the
operation of a vessel to submit to a breath test and, if
necessary, a breath, blood or urine analysis, if he or she is
suspected of operating a vessel under the influence of alcohol
or drugs, or when involved in an accident on the water.

However, the Government is concerned that similar legislative
provisions are not in place for persons engaged in recreational

persons in the water, such as divers, and, as a consequence, ycjvities, other than the operator or driver of the vessel, which

have run aground or collided with other vessels thereby also
placing at risk the safety of persons in those vessels. The
provision will enable appropriate measures to be taken by
authorised officers to require persons in the water to be made
aware of the risks to which they are exposed and which they
might cause to others.

Honourable members would be aware of the Government's
dual responsibility of managing the safety of persons engaged
in water-based activities as well as the safety of other persons
in vessels navigating in the vicinity of such activities. The
provision will provide the necessary mechanisms to discharge
this responsibility. | need not remind honourable members of
this House that this State is gifted with the finest waterways in
Australia and it is therefore not surprising that various classes
of persons seek to utilise its facilities to the maximum extent
possible.

This inevitably places considerable pressure on the waterways
because of the competing and, at times, conflicting demands
of interested parties. At the present time, considerable pressure

require a high level of concentration such as waterskiing,
aquaplaning and paraflying. These activities are often
undertaken at high speeds requiring a high level of alertness
and an ability to respond quickly. Participating in these

activities under the influence of alcohol or drugs has the

potential to result in serious injury or death should there be a
high speed collision or other accident.

A similar situation obtains in the case of an observer in a
waterskiing vessel who is required to observe the person being
towed and to report to the driver any matter which could

affect the safety of that person. Consequently, the observer
should also be required to be free from the influence of

alcohol or drugs. Clause 19(1) extends the existing alcohol
and drugs testing regime to persons engaged in the
recreational activities already outlined.

| draw the attention of the House to the final point about the
additional provisions in the bill. Honourable members would
be aware that under the existing legislation the administration

is placed on certain areas of the waterways by persons of breath tests and the subsequent breath or blood and urine
engaged in recreational activities and those engaged in anal)_/ses can be administered only by officers of_ the Police
commercial interests such as aquaculture. The Government has Service. Testing for alcohol and drugs has received careful
been aware of these pressures and has taken steps to ensurgonsideration by the Government and the issue is the matter of
that equity prevails between the parties. optimising existing resources available for maintaining
on-water safety.
The task of responsible government must achieve an equitable
outcome for all parties, even though the attainment of an For many years officers of the Waterways Authority have
equitable balance may involve each interest sacrificing a part maintained a strong presence on the water. Their core
so that all may share in the whole. Because aquaculture responsibility is to ensure the safe and environmentally
interests seek, and are granted, the exclusive use of an area of responsible use of State waters by vessels and others engaged
navigable water for the particular activity there may arise, in water-based activities. An integral part of these
understandably, a degree of indignation emerges amongst responsibilites is the requirement to investigate marine
other users of those navigable waters who are not granted accidents to determine their causes and make suitable
corresponding exclusivity over other parts of navigable waters. recommendations to prevent recurrence.

That indignation arises also from the fact that there have been Alcohol and drugs can be contributory factors in accident
incidents involving boats running into unmarked oyster leases situations, therefore these officers currently must request the
at night. Because the leases were abandoned by their bankrupt attendance of police officers at an accident on the water to

owners, they were not adequately marked and have therefore
become a danger to safe boating. Clause 16 will therefore
require aquaculture interests to obtain ministerial approval

prior to the granting or renewal of any aquaculture lease over

navigable waters.

administer a breath test to determine whether further analysis
for alcohol or drugs is necessary. Given the geographical
layout of the State's waterways police officers are, on
occasion, required to travel considerable distances to
administer such a test. The time involved in such travel has
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resulted on many occasions in either the police officers being The Marine Safety Bill will remedy this by

unable to attend non-fatal marine accidents or the prescrib%odemising and simplifying legislation governing

time limit of two hours within which to administer a breath :

test has expired. the operation of vessels on New South Wales
waterways. The bill will encompass and supersede

This means that the presence of alcohol or drugs has not be(many Acts, such as the Commercial Vessels Act

determined one way or another on a significant number 05_979, Marine (Boating Safety—Alcohol and Drugs)

occasions. The absence of such information seriously . - . .
undermines the effectiveness of the investigation. To addreé%ct 1991, Marine Pilotage Licensing Act 1971,

this serious problem, the Government has decided to utilise thMarine  Services Act 1935, Maritime Services
existing Waterways Authority resources to complement th( Amendment) Acts 1981 and 1984, and the
resources of the Police Service to a certain extent. This is ”‘Navigation Act 1901. The bill will determine how

an abrogation of the responsibilities of the Police Service; it ismarine accidents will be investigated. A vessel
a recognition of this Government's fiscally responsible, )

approach to resolving a problem by using existing resources. !nVO|V_8d _'n an accident will be ‘?Eta'”ed pe”O_“”g
investigation. However, a vessel will not be detained

The officers of the Waterways Authority have enforcementfqy longer than 48 hours except by order of a
powers under existing marine legislation. This provision builds

on these powers and enables those officers to administer rgagls”a‘te'

testing regime after the Commissioner of Police is assured that

they have attained the required level of competence. Because The Minister will be able to grant approval for
these officers are usually the first at the scene of an accidenthe renewal of aquaculture leases for navigable
it makes good sense to allow them to administer the initial\,vaters taking into account the equitable use of our

breath test. Should the result be positive, the person will be .
posith > P Waterways by aquaculture farmers and recreational
taken to the nearest place where a police officer can conduc

the evidentiary breath analysis. users. The bill extends the existing alcohol and dru.g
testing procedures to persons engaged in
| point out that before these officers commence administering,vaterskiing aquaplaning and paraflying including

breath tests under schedule 1 to the bill they will receiv . - . .
intensive training similar to that provided to police officers toethe observer in a WaterSk“ng vessel who is reqUIred

prepare them for this task. Training will not occur overnightto ob_serve the person bemg towed and to report
because the very nature of these matters requires caref@nything to the driver that would affect the safety of
planning. The training will encompass also issues associatethe waterskier. All of these activities require great
with the powers of arrest that will need to be exercised if acgncentration and physical skill. which would be

person refuses to submit to a breath test. This Government .
not about making legislation for legislation's sake and ignoring‘LidveIFS(EIy affected by the influence of alcohol and

the points of view of stakeholders. drugs and would clearly endanger participants and
others in the vicinity.
Honourable members will be aware that during the historic

reform of the timber industry in this State, that project The bill incorporates provisions relating to
received input from many disparate groups to reach

a_ . . .
consensus. The successful outcome of that project requiré@anne pIIOtag(_e a”?' harbourmasters  which are
sensitive and proper management. Therefore, consistent wifffésently contained in parts 6 and 7 of the Ports
the consultative process which has been the hallmark of thi€orporatisation and Waterways Management Bill. A
Government, this bill was released for public comment. Thisperson is prohibited from operating a vessel in any
gave the commercial and recreational boaters around the Sta

- _ - St@ifraters while under the influence of alcohol or any
the maritime industry, and the general public an opportunity to

peruse the bill and provide comments. It was important toOther drug' In addition, the master of a Vessel_mUSt
have an appropriate period for public comment because, asNOt permit a person to operate the vessel if the

have already mentioned, this bill is a consolidation of fiveperson is under the influence of alcohol or any other
marine safety Acts and is designed to ensure that the higarug_
standards of safety in the ports and waterways of this State are

maintained. | commend the bill to the House. . .
The Opposition in the other place was

successful in negotiating with the Government

The Hon. J. H. JOBLING [3.51 p.m.]: The solutions to many concerns about the bill introduced
Opposition does not oppose the Marine Safety Bill; y

The bill will revise and replace existing IegislationIn May. The pr(;msmns were a}meFr;ded n reIancin to
governing marine safety. Following consultationSMErYENCy and rescue vessels. Rescue Vessels were
with the Opposition in the other place thedeflned as commercial vessels because they needed
Government conceded to include several® be of a high standard to be capable of rescuing

amendments that will allay the concerns of manpersons in distress at sea and often at times in
members of the boating public. Marine legislation i€Xtremely dangerous = conditions. However, this
contained in five separate Acts and 12 associatdggefinition meant also that rescue operators, .who_are
regulations, which makes the administration ofmostly volunteers, would have to pay a registration
marine safety very confusing. Commercial,Of licence fee. After consultation with the coalition,
recreational and trading vessel operators must all 8¢ Government has exempted rescue vessels from
familiar with the many different pieces of licensing fees and has removed them from the
legislation. definition of commercial vessels.
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The definition of navigable waters has beerexchanges. It will be done initially between two
amended also to include flood waters. It is notompanies and will become a tradeable contract,
uncommon to see people operating watercraft owhich this bill seeks to acknowledge, if not
flood waters. Legislation must cover those instancefcilitate.
to ensure the responsible use of vessels. A further
amendment was made to allow evidence obtained by  This legislation is following with alarming
using speed-measuring devices to be produced speed the finalisation of the first contracts between
court. The amendments that were passed through the least two organisations of which | am aware. The
Legislative Assembly and incorporated in the secon@pposition appreciates that enormous potential exists
print clearly improve the bill and consolidate thein this area. Hundreds of years ago the exchange
various marine safety Acts to ensure the equitablbetween people who had something to buy and
and safe use of the magnificent waterways of Nevgomething to sell in the area of capital markets
South Wales. The Opposition supports the bill. started off in coffee houses and that was celebrated

quite recently as the origin of our modern stock

The Hon. R. D. DYER (Minister for Public exchanges. There has been a phenomenal growth in
Works and Services) [3.55 p.m.], in reply: | thankthe trading in stocks and shares and, more recently,
the Hon. J. H. Jobling for his support for thiswith futures contracts, where no actual share in a
measure. | commend the bill to the House. company is traded, the derivatives of which

sometimes bewilder the ordinary layman.

Motion agreed to.

Pursuant to sessional orders business

Bill read a second time and passed through interrupted.
remaining stages.

QUESTIONS WITHOUT NOTICE
CARBON RIGHTS LEGISLATION
AMENDMENT BILL

Second Reading ELECTRICITY INDUSTRY PRIVATISATION

Debate resumed from 10 November. The Hon. J. P. HANNAFORD: My question
without notice is directed to the Treasurer. Is it a
The Hon. D. F. MOPPETT [3.57 p.m.]: In fact that in evidence provided to the General
my short address to the House yesterday | indicatddurpose Standing Committee No. 1 inquiry into the
the reasons people throughout the world, antlew South Wales electricity industry, Mr Allan
particularly in Australia, should be circumspectJames from Deutsche Bank stated:
about the conclusions drawn from the so-called
greenhouse effect, which has been the subject of We would see the _Iong-term consequences of contir_1ued
much public debate. | believe | gave substantial Sovernment ownership of the electricity industry being
; increased exposure to risk and potentially in the medium to
re_asons why people S_hO,UId examine the ,responseslonger term potentially falling returns from those investments
with  healthy skepticism and considerable once the market is fully contestable.
circumspection. | refer now to the effect of those
responses on commercial areas, particularly on thgo you agree with the statements of Mr James?
forestry industry, and the way this bill seeks to
address some commercial issues. The Hon. M. R. EGAN: | saw a newspaper
i i report of the matter but | have not been following
Whenever taxes or fines are imposed and arge transcripts of General Purpose Standing
associated with some benefit or relief from anothegmmittee No. 1. | understand that that committee
activity which can be netted against the offence, g, report to the Parliament, initially by 12

Con;Te.rg'al Xa[ue :N'” be a':tagh(tar(]j tg thel so—caltle ovember. However, | am aware that Opposition
credit sige. A simple example 1S the develobment Otyompers of that committee have been asking a

an extensive mdgstry in_selling companies Wlthnumber of questions supplied to them by Yallourn
accumulated taxation losses. E
nergy Pty Ltd.

Even at the early stage of the development of
the concept of control of greenhouse gases som& OTALIZATOR AGENCY BOARD CENTRAL
pre-emptive action has been taken in trading MONITORING SYSTEM
between organisations that will have carbon credits
and those that wish to mitigate their carbon dioxide =~ The Hon. R. T. M. BULL: | address my

and other greenhouse gas emissions. That is vefigestion without notice to the Treasurer, Minister for
much akin to the development of our otherState Development, and Vice-President of the
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Executive Council. Following my question two The attack was strongly condemned by the
weeks ago, will the Minister now confirm whether Returned Services League, individual veterans and
under the deal entered into between the Governmentembers of the public. It represents a childish and
and the TAB, the TAB was contracted to link all repugnant attack on the values and memories of the
machines in New South Wales with a centralAnzacs who gave their lives so many decades ago.
monitoring system which would also provide venuedn response to an urgent request for assistance from
the opportunity to participate in statewide links? Is ithe Premier, | authorised stonemasons from my
a fact that now only a small number of largerdepartment to attend Waverley Park and assess and
venues will be linked to central monitoring, thusfepair the statue. Repair work commenced in the

denying many venues the opportunity to be part ofarly afternoon and was completed under lights at
statewide links? about 10.30 last night. Pieces of the helmet and rifle

were collected from the park grounds and
The Hon. M. R. EGAN: | recall the question reconstructed at the Department of Public Works

by the Deputy Leader of the Opposition. Just befor@nd Services stone yard in Alexandria before being
question time | recalled that he had asked me thagturned and reattached to the statue.
guestion and it occurred to me that | had not yet

received any information on it. | will follow up the In addition to the repair work, my department
matter. arranged for the statue to be cleaned and restored to

its original appearance. Repair work was conducted
WAVERLEY WAR MEMORIAL by_ the Department of_ Put_)lic Works and Services
chief stonemason, Alfie Pires, and Department of

. . Public Works and Services employees Paul
The Hon. B. H. VAUGHAN: | direct my
guestion without notice to the Minister for Public Thurlough and Bob Cavanagh under the overall

Works and Services. Has the Minister's departmer?'rec’[Ion of the heritage services manager, Bil

. . Fletcher. | pay tribute to the efforts of Mr Fletcher,
responded to the vandalism of the war memoria . : . .
who was on holidays with his family but who

returned to work to oversee this important work. It

. is also important to note the efforts of a private
The Hon. R. D. DYER: The question of the - : .
Hon. B. H. Vaughan raises a matter of seriou company, Tube and Rigging Services Pty Ltd, which

: . . %rovided scaffolding at very short notice to allow
public concern, particularly as today

S )
, . the stonemasons to work on site.
Remembrance Day. Earlier this week an attack was

made on a statue of an Anzac soldier which has The cost of repair work is being met from the

stood for 80 years in Waverley Park. Any vandaliSmp, o nier's giscretionary fund. The statue was fully
of war memorials is shameful but an attack on th'?estored in time for Remembrance Day services
statue is particularly repugnant given its age. loqay Both Waverley Council and the Returned
understand the statue was first erected in the pakarices League have expressed their warmest
only a few months after the signing of the armisticey5reciation to workers of the Department of Public
in 1918. It is certainly one of the oldest World Waryyorks and Services for their swift and efficient
| memorials anywhere in Australia. The statue wagesponse. | am sure honourable members would join
attacked by vandals, who broke off the rifle andme in congratulating Alfie Pires and his stonemason
sections of the helmet from the statue and scatterqdam on their dedication in ensuring that this work
the pieces about the park. The vandals also tore ypas completed so quickly and efficiently and for
the gardens and landscaping surrounding the statueensuring that Remembrance Day services at

) ) Waverley Park were not tarnished by this disgraceful
The Hon. Franca Arena: Was it at night- act of vandalism.

time?

statue in Waverley Park?

ELECTRICITY INDUSTRY PRIVATISATION
The Hon. R. D. DYER: Very probably it was

at night-time. The damage was discovered yesterday The Hon. J. M. SAMIOS: | ask the
by Waverley Council officers when they attendedTreasurer, Minister for State Development, and
the cemetery to prepare the site for Remembrancgice-President of the Executive Council a question
Day ceremonies today. The discovery occurred lesgithout notice. Is it a fact that, in evidence provided
than 24 hours before the scheduled commencemetat General Purpose Standing Committee No. 1, Mr
of Remembrance Day services to mark the eightiethllan James from Deutsche Bank stated that with
anniversary of the armistice. Regrettably, thecontinued government ownership of electricity assets
Waverley Council stonemason was away on holidayi a fully contestable market "pressures to improve
and, in any case, | am advised that the scope afperating efficiencies would most likely lead to
work was far in excess of what a single stonemasoreduction of staff numbers™? Does the Treasurer
could have achieved in such a short time. agree with this statement of Mr James?
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The Hon. M. R. EGAN: | refer the Hon. of hardship, so that the contract can be kept on foot
J. M. Samios to my earlier answer to the Leader ofvherever possible. There are also redress
the Opposition. If the honourable member wants thenechanisms for consumers, and substantial civil and
opinion of anyone, he might seek it from Yallourncriminal penalties can be imposed on those who do

Energy Pty Ltd. not comply with the law. When the code came into
effect on 1 November 1996 fair trading Ministers in
CONSUMER CREDIT CODE all jurisdictions agreed to canvass industry and

consumer representatives, legal bodies and
The Hon. A. B. MANSON: My question academics in an endeavour to finetune the
without notice is to the Attorney General, andlegislation. Honourable members will appreciate that
Minister for Fair Trading. Will the Minister for Fair legislation of this type is necessarily detailed and, in
Trading inform the House in what way amendmentspite of substantial consultation with stakeholders,
to the consumer credit code, passed on 20 Octobsome technical problems with the legislation became
in the Queensland Parliament, will improve theapparent only after it was implemented.
operation of this important consumer legislation in
New South Wales? All fair trading Ministers have acknowledged
the need to ensure the legislation does not impose
The Hon. J. W. SHAW: Honourable unnecessary costs on industry, since these would be
members will be aware that the Consumer Credipassed on to consumers anyway. Fair trading
(New South Wales) Act 1995 was one of the firstMinisters also recognise that any changes that would
pieces of legislation passed by the current Statenpact on computer systems should be kept to a
Government. That Act adopted the consumer crediinimum, especially while institutions are coming to
code, which is uniform in all States and Territoriesgrips with the year 2000 problem. One reason for
to protect consumers of credit in this State. Undeintroducing amendments at this time is the imminent
the uniformity agreement the law was initially sunset of the special transitional regulations which
introduced into the Queensland Parliament andjave been used to put in place any necessary
when passed, automatically applied in thoséechnical adjustments to date. The Consumer Credit
jurisdictions which chose to put in place templatgQueensland) Amendment Act now makes
legislation. New South Wales was one of thosgpoermanent certain amendments previously made by
States. Under the Australian uniform credit lawsspecial transitional regulations. These will
agreement the amendments that were passed cammence on 1 November. The remaining
20 October will become the law of this State. amendments will commence next year when
Western Australia has passed its legislation.
However, although the uniformity agreement
provides for consumer credit legislation to be passed The amendments essentially streamline
and amended by the Queensland Parliament, thiperations or clarify the drafting of the code. One of
does not mean that New South Wales is nothe most important aims for both industry and
involved in the development of those laws. On theeonsumers is to reduce the amount of paper
contrary, the New South Wales Government hagenerated by the code. No doubt honourable
played a pivotal role in the development of the codenembers will appreciate that the constant receipt of
and in the ongoing review and amendment of thatinnecessary documents is an irritation for consumers
legislation. as well as a cost burden for industry. The
amendments take a number of steps to reduce
The consumer credit code is most important taluplication of documentation. Joint debtors can
everyone who takes out credit for private purposesnake choices as to whether each of them is to
The code requires that consumers be given afkceive all documentation or whether they wish to
relevant information about the cost of credit, anchominate one or more individuals to deal with the
their obligations under the contract, before theyaper stream.
commit themselves. This allows potential borrowers
to shop around, compare offers and satisfy Another important change is contained in the
themselves that they can afford the credit produgtrovisions relating to guarantees. The code originally
they are contemplating. The code also requires thallowed a broader interpretation of the circumstances
consumers be given appropriate notice of anyn which a guarantee could be enforced than had
changes, or other action taken by the credit provideheen envisaged by fair trading Ministers. These
during the life of the loan. circumstances have now been narrowed to reflect the
original intention. The amendments will also give far
Another important provision of the legislation greater clarity to the code's advertising provisions,
is the ability of consumers to seek relief in the evenwhich were previously cast in broad terms and
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therefore open to a range of interpretations. These My understanding is that the ATO has now
developments highlight the involvement of the Newissued new tax rulings or at least has altered the
South Wales Government in advancing uniformearlier advice it was providing to State governments,
credit legislation across Australia. | commend thesand naturally the Government would be interested in
changes to the House and | will keep honourablexploring those possibilities. They have the potential
members informed of any further progress in thiof transferring literally tens of millions of dollars, if

important area of consumer protection. not hundreds of millions of dollars, from United
States of America taxpayers and taxpayers in other
ELECTRICITY INDUSTRY LEASING countries to taxpayers in New South Wales.
The Hon. PATRICIA FORSYTHE: My LICENSED PREMISES GAMBLING
guestion without notice is to the Treasurer, and PROMOTION

Minister for State Development. Will the Minister
confirm whether he is giving consideration to a The Hon. FRANCA ARENA: | ask the
proposal for the long-term leasing of segments oMinister for Public Works and Services, representing
units of the electricity industry in New South the Minister for Gaming and Racing, a question
Wales? Does this examination involve the paymenwithout notice. Is the Minister concerned that people
of an up-front lump sum for leasing rights? are enticed into hotels during lunchtime with a
promise of free food, drinks and cigarettes in order
The Hon. M. R. EGAN: As honourable to play the poker machines? Can the Government
members will be aware, this Government, thdake any action to discourage these promotions?
previous Government and governments in other
States have from time to time entered into what is The Hon. R. D. DYER: | will refer the Hon.
known as cross-border leasing. Franca Arena's question to my colleague the
Minister for Gaming and Racing, obtain a response
The Hon. D. J. Gay: What is the difference and convey it to her.
between that and a sale?
STAMP DUTY OFF-THE-PLAN
The Hon. M. R. EGAN: The honourable CONCESSIONS
member should know that. That is a silly question
because he knows there is no relationship at all. The  The Hon. A. B. KELLY: My question is to
biggest cross-border lessor in this State is not thithe Treasurer, and Minister for State Development.
Government; it was the previous Government wheiWVill the Treasurer advise the House of the recent
the Hon. Peter Collins was Treasurer. He did a&tamp duties concessions for off-the-plan real estate
pretty smart thing: he obtained a financial benefit fopurchases?
this State of many tens of millions of dollars.
The Hon. M. R. EGAN: | am pleased to
The Hon. J. P. Hannaford: Is this the way advise the House that there is now a new stamp duty
you privatise without going back to the Labordeferment plan for what are called off-the-plan real
conference? estate purchases in New South Wales. That simply
means that families can buy now and pay the stamp
The Hon. M. R. EGAN: No, it is not duty later. In the past few years, as | am sure most
privatisation at all. honourable members will be aware, off-the-plan
purchasing of property has taken off, particularly in
The Hon. D. J. Gay: What is the difference? the home unit market. More than 70 per cent of
They are not convinced. home units are now sold before they are built. With
off-the-plan real estate purchases booming in
The Hon. M. R. EGAN: But you are, so it is Sydney's central business district and also moving to
a silly interjection. On a previous occasion duringsuburban areas in the Olympic corridor, the
the term of office of this Government we cross-concession will further encourage building
border leased plant at one of the electricity powedevelopment in New South Wales. This type of
stations—I think it was Bayswater. In the 1997-98buying will also have an increasingly important part
budget we planned to derive about $100 million neto play in the regional New South Wales housing
benefit from cross-border leasing. Unfortunately, asnarket.
it turned out, that was not available to us because of
various changes in tax rulings by the Australian The change to the Duties Act will simply leave
Taxation Office. money in the pockets of buyers until they are ready
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to move in. The deferment plan applies to home uni€Court sittings, given that this week he issued a
developments and off-the-plan house and landhedia release confirming cutbacks in five New
packages. The new arrangements mean that 5 pgouth Wales towns?

cent of the stamp duty is paid up front, with the

balance paid on completion. A family purchasing, The Hon. M. R. Egan: On a point of order.
for example, a $180,000 home and land packag€he question is in no way a supplementary question.
will now pay only $180 of stamp duty up front and The first question was stupid, and the supplementary

the balance when the family moves in. question is completely out of order.
The Hon. D. J. Gay: They still have to pay The Hon. D. J. GAY: On the point of order.
the lot. The point of order has no validity whatsoever. The

supplementary question was completely within the
The Hon. M. R. EGAN: Yes, absolutely. |1 rules. You could not base a decision on the
made it quite clear that the family would pay theTreasurer's hardly objective criticism.
remainder when it moves in. Similarly, a person
buying a home unit for $215,000 will initially pay The PRESIDENT: Order! My gentle nature
$300 stamp duty and the final payment when théas indeed allowed latitude in the application of
unit is complete. Previously stamp duty on thesupplementary questions, and both sides have
property was paid when the contracts were signed drenefited. | do not uphold the point of order.
within a specified period of the contracts being
signed. The Government's plan will encourage The Hon. J. W. SHAW: The question is
growth in an already dynamic property andmisconceived.
construction industry and help to create jobs.
DEPARTMENT OF EDUCATION AND
The initiative also gives valuable assistance to TRAINING CASE MANAGEMENT UNIT
home buyers. Previously the need to pay stamp
duty—which is sometimes a sizeable amount of The Hon. A. G. CORBETT: My question
money—12 or 18 months before people actuallwithout notice is directed to the Attorney General,
moved in to a newly purchased property meant thadtlinister for Industrial Relations, and Minister for
they were paying for that stamp duty either beford-air Trading, representing the Minister for Education
they had the benefit of the sale proceeds fronand Training. Will the Minister inform the House
another home or whilst they were paying rentabout the current state of negotiations between the
Clearly, that was an onerous burden on them, andTleachers Federation and Department of Education
am pleased to inform the House that theand Training negotiators with regard to the
Government has removed that burden on homfederation's concerns about the case management

buyers. unit, in particular what the department is doing in a
practical sense to protect teachers from false and
LISMORE COURTHOUSE EXTENSIONS malicious allegations, which admittedly are small in

number but are nevertheless devastating to the
The Hon. D. J. GAY: | ask the Attorney innocent teachers concerned?
General a question without notice. Why was the
Attorney late for the official opening of the Lismore The Hon. J. W. SHAW: | will refer the Hon.
courthouse extensions, given that he has had mofe G. Corbett's question to the Minister for
than three years to prepare for the event, as tHeducation and Training for a response.
extensions have been in use since early 1995? Is the
look given to the Attorney by the Hon. Janelle LAGOONWATCH
Saffin, depicted in the Northern Star of
7 November, one of reproach, as she was forced to  The Hon. DOROTHY ISAKSEN: | ask the
step in and open the extensions in the Attorney'Minister for Public Works and Services a question
absence? without notice. What research work is the
Department of Public Works and Services
The Hon. J. W. SHAW: Imperfection is undertaking for the protection of Narrabeen lagoon,
endemic in the human condition. and what are the practical applications of that
research?
The Hon. D. J. GAY: | ask a supplementary
guestion. When the Attorney finally attended the The Hon. R. D. DYER: | commend the Hon.
Lismore courthouse extension opening, why did h®orothy Isaksen for her longstanding interest in the
then deny Opposition claims of cutbacks to Districtmarine environment along the northern beaches. The
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Department of Public Works and Services performsonsists of lagoon flood level simulations, using a
a great deal of marine research work around Newydrological model of the catchment and flood

South Wales, particularly involving wave and tiderouting based on previous flood events. Predictions
data acquisition. Two weeks ago | outlined to theare made for the next 10 hours for abating,

House the operations and advantages of theersisting and worsening environmental conditions.
Waverider buoy system and the proposed upgradinghe pre-selection conditions of the Hon. C.J. S.
of the north coast buoy to directional status. Giverynn are not abating; they are worsening.

the revelation at that time that so many honourable

members, including, to my surprise, the Treasurer, Data from Lagoonwatch is also used to

were keen early-morning surfers, it is timely that |monitor longer-term stability and hence planning for

draw to the attention of the House a number of othefiredging operations, and can be interpreted in a

research projects that are under way in the Sydne§eneral sense for other lagoon systems along the
region. coastline. The Lagoonwatch system has been

instrumental in ensuring the long-term health of the

The Department of Public Works and Servicegiarrabeen lagoon, and | commend the work of the
operates an extensive scientific research station Bydraulics laboratory and the water research
the Manly hydraulics laboratory. The laboratory/@POratory in generating and maintaining this
performs research tasks on contract for clients sucfeSential marine data project.
as government departments, local councils and
others. One such project is Lagoonwatch, which

monitors the health of Narrabeen lagoon on behalf _ ,
of Pittwater and Warringah councils. The The Hon. M. J. GALLACHER: My question

Lagoonwatch project is a joint research effortjs directed to the Attorney General, Minister for

between the Manly hydraulics laboratory and théndustrial Relations, and Minister for Fair Trading.
water research laboratory. Honourable membe? it a fact that the Labor Party policy document

WORKCOVER RESTRUCTURE

would be aware that coastal lagoon systems ar SW Labor's Industrial Relations Policy for the

- . . . 990s" includes at page 12 a promise to "Restore
extremely sensitive to rainfall and oceanic flooding, - o
. ) . specialist units in [the] restructure of WorkCover for
especially where residential development has adde

to run-off into the river system. These factors im ac{asbestos, toxic chemicals and building
y ) P industries . . . "? Is it also a fact that WorkCover

on th.e water quality in the lagoon and its Iong—terrrNeW South Wales is dismantling its scientific
stability and ecology. services branch? What action will the Minister take
to ensure the safety of New South Wales workers

| AS pr?rt o:‘Vlthel pror:egtlonllefforlt Lor I\I""rr""bienagainst a catastrophe such as that which happened at
agoon  the anly hydraulics laboratory  hasy,, gqqq plant at Longford, Victoria?

developed the Lagoonwatch system, which views
existing environmental conditions and predicts future The Hon. J. W. SHAW: Obviously,

storm .e'vents. The”sygtem IS instrumental IQ‘;overnment agencies superintending workplace
determining flood mitigation requirements and thesafety ought to be astute to avoid the kind of

likelihood of mechanical entrance breakomcatastrophe that occurred in Victoria. The
operations should the mouth of the lagoon be sealgglq,raple member is right about that. | shall take
following a storm. The system is composed of thregyis matter up with WorkCover to ensure that there
elements: real-time data acquisition, includingyre the specialist scientific services that adequately
rainfall, stream flow, ocean swell, tides and lagoonyperintend all enterprises that need such safety
levels; alarm facilities, which awaken Lagoonwatchspervision. The honourable member may be
when predetermined environmental conditions argssyred that there will be nothing happening in
exceeded. Lagoonwatch then initiates real-time datgorkCover New South Wales that in any way,
acquisition predictions and transmits that informatiorshape or form diminishes the superintendence of the
to the laboratory. government agency of various enterprises that can
lead to a lack of safety to the public. This
The Hon. C. J. S. Lynn: At the same time?  Government has in the past three or four years
upgraded the inspectorate, inspectorate powers and
The Hon. R. D. DYER: | suggest that what penalties that apply for breaches of safety. The
the Hon. C.J. S. Lynn needs is not LagoonwatclGovernment has no embarrassment whatsoever about
but preselection watch; he needs to keep a close eylgat. The Government has enhanced the position of
on his preselection prospects. | am very concerneéd/orkCover vis-a-vis enterprises that might be on the
about his welfare. The final element of the systeniringe of safety breaches.
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LOCAL GOVERNMENT SOCIAL consumers may also be tempted by an interest-free
DEVELOPMENT PLAN period or offers of no payment for six months. The
danger with those types of schemes is that
The Hon. Dr A. CHESTERFIELD-EVANS: consumers may be required to spend a set minimum
| ask a question of the Minister representing themount that may be more than they would otherwise
Minister for Local Government. Will the Minister spend.
confirm that social planners are being employed by
the Department of Local Government or the Consumers may misunderstand the nature of
Department of State and Regional Development tthe interest-free loan. If a loan is not completely
prepare a social development plan for locapaid off in the time stated—usually six or 12
government? What is the cost of that exercise? Ismonths—consumers are generally required to pay
the Minister aware that money is needed urgentlynterest on the whole amount borrowed, not just the
for many initiatives such as home and communityamount outstanding at the end of the set period. The
care, meals on wheels, after-school care and publl@epartment of Fair Trading therefore advises
transport? Could the money spent on items such @&®nsumers to think carefully about whether they will
social planning not be put to better use if it werebe able to pay Christmas gifts off within the set
given directly to services already identified by localperiod. If not, 1999 may be spoilt for them by
government that are urgently in need of funds? punishing interest rates on top of the cost of the
goods.
The Hon. J. W. SHAW: | shall refer this
guestion to the Minister for Local Government and The Department of Fair Trading does not just

obtain a response from him. give advice; it offers practical assistance. The
Department funds numerous community-based
CHRISTMAS CREDIT CARD DEBT financial counselling services throughout the State.

Bearing in mind the adage that prevention is better

The Hon. J. KALDIS: My question is than cure, those services can help families to arrange
directed to the Minister for Fair Trading. Whattheir household budgets with the aid of personal
advice can the Minister give consumers about usinfinancial plans. However, Christmas shopping is not

credit cards as Christmas approaches? all doom and gloom. While it might be difficult to
keep a level head during the pre-Christmas buying
The Hon. J. W. SHAW: | have some spree, clever consumers can reduce their exposure to

expertise in the management of credit card bills andebt. For a start, with a few weeks of shopping left
| have taken an active interest in this matterbefore Christmas, there is still time to take
Traditionally, Christmas is a time of goodwill, peaceadvantage of the lay-by scheme—perhaps an old-
and festivities with family and friends. But we do fashioned idea. | remember my mother using lay-by
have a problem, and it is a serious problem, of thechemes in order to buy goods on a reasonable
blow-out of credit card debt at Christmas time. Thisbasis.
is not a matter about which Opposition members
ought to be facetious. This is a serous social The Hon. M. R. Egan: Have you never put
problem that ought to be discussed seriously. Faanything on lay-by?
many cash-strapped families it is fortunate that
Christmas comes but once a year, because there can The Hon. J. W. SHAW: No, | have not, but
be gaping holes in already stretched householchy mother did. Lay-bys have been around for many
budgets. The temptation to rely on credit cards igyears and they still make a lot of sense. If
almost irresistible, and credit is convenient if it isconsumers start shopping now, the cost of gifts can
used wisely. But Christmas time can be a dangdre spread into manageable amounts and shoppers
time for overcommitment in the use of credit cards. will not incur interest charges. Consumers who want
to get on top of their shopping rights and take
According to the Reserve Bank, we as a natiomdvantage of tips about paying by credit, mail order
now owe nearly $10 billion on our credit cardsand Internet shopping should consult two
alone. That is a $1.8 billion increase over the figurgublications of the Department of Fair Trading, "A
for the same period last year. This figure is confinedConsumer's Guide to Shopping" and "A Consumer's
to bank credit cards; it does not include other crediGuide to Shopping from Home". Copies of the
cards such as American Express, Diners Club dsooklet, which are available free from Department
various in-store cards. Perhaps even more worryingf Fair Trading centres all over New South Wales,
is that from November to December last year creditould be a good gift for people to give themselves
card debt increased by $450 million. Manyin the lead-up to the coming festive season.
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DISTRICT COURT COUNTRY SITTINGS aware that the outrageous cave-in to Boral's
blackmail will mean that wilderness nominated
The Hon. M. R. KERSTEN: My question is areas, high quality, old-growth forests, will now be
addressed to the Attorney General, Minister fotogged? Does the Premier seriously expect to have
Industrial Relations, and Minister for Fair Trading.credibility with the New South Wales conservation
Is it a fact that both Hay and Cobar district courtsmovement if he buckles under Boral's threat? Does
will no longer have hearings? Is the Minister awarghe Premier not understand that Milo Dunphy must
that for people in these towns who have to atten@€ turning in his grave at this disgraceful betrayal?
court the round journey will be approximately 300
kilometres and 600 kilometres respectively? Is it a ~ The Hon. M. R. EGAN: It seems to me that
fact that in a media release from his office yesterdaghe Hon. R. S. L. Jones is actually participating in a
he said that the reason for the closures was merefiebate rather than seeking information.
the result of insufficient work to warrant sending a
judge to these centres? If that is the case, how does WORKPLACE BULLYING
the Minister account for the increase in the number
of weeks in which the Griffith District Court will The Hon. JAN BURNSWOODS: My
hold criminal sittings next year—an increase of fourduéstion is addressed to the Attorney General,

weeks, triple the amount of time allocated this year,_j\llinister f_or Ind_ustrial Relqtions, and Minister for
Fair Trading. Violence against young people in the

The Hon. J. W. SHAW: It is not right to say workplace is a practice that can no longer be
that certain courts in particular towns or cities wil tolerated. Will the Minister inform the House what

no longer have any hearings. That is aS being done to curtail bullying in the workplace?

misconstruction of what happens. Under this The Hon. J. W. SHAW: WorkCover New

Government no courthouses have closed down; ; .
L outh Wales has funded a timely and worthwhile
courthouses have been maintained. Each year the

judges determine their calendar for sittings irgroJECt in this key area to address workplace

. ullying, particularly involving young trainees and
particular towns and areas of New South Wales. | pprentices, especially in blue-collar trades. The

will vary. Surely, no-one would suggest that itNational Children's and Youth Law Centre has
should not vary. It varies in accordance withbegun an 18-month project called a "Secure
demand. Workplace for Young Australians”. The project has

. - been made possible through a grant under the
The Chief Judge of the District Court, Judgé\yorkcover New South Wales injury prevention,

Blanch, a very good court administrator if | may saYeqycation and research grants scheme. Recent
so with respect, each year determines where thg,spaper reports have related some rather vicious
need is. Because there might be no sittings Qfranks and so-called initiation ceremonies visited on
limited sittings in the civil or criminal jurisdiction in young workers—it is really bullying.
a particular town in a particular year does not mean
there will be no sittings next year. It is not a final Bullying can range from verbal abuse, threats,
decision. It is something that varies from year tosarcasm, continuous intimidation and criticism
year, as it should. Is it suggested that the Districthrough to physical assault. Employers and workers
Court ought to go to a town where there is not ao not have the right to abuse or assault workers.
demand for sittings either in the criminal or civil Bullying has no place in the workplace. Employers
list? Surely not. should be aware of the potential legal consequences
of violence in the workplace. They have a clear
These matters are rationally determined inesponsibility to provide a safe working
accordance with demand, as they should be. Distrignvironment. They are also responsible for workers
courts are sitting more in the country and in ruraWwho may bully and abuse other company workers.
and regional areas of New South Wales than they
were under the coalition Government, and that is a  The National Children's and Youth Law Centre
good thing. The Supreme Court is sitting in theaims to curtail workplace bullying by raising the
country. The Court of Criminal Appeal is sitting in employer awareness. The project will give
Newcastle for the first time. Justice in rural andemployers effective and practical strategies to reduce
regional New South Wales has been enhanced undiae likelihood of bullying in their workplaces. The

this Government. project aims to educate young people. They are to
be made aware of their rights. They do not have to
FOREST CONSERVATION accept behaviour that places them at physical risk, or

that hinders their capacity to perform their duties.
The Hon. R. S. L. JONES: | ask the Nor do they have to accept behaviour that causes
Treasurer, representing the Premier, whether he ibem anxiety and distress.
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The project will make significant inroads into taken to ensure the safety of ambulance officers, not
this problem in New South Wales by adopting aonly on the central coast but throughout the State?
three-pronged approach. Each phase has a valuation
component. The first phase comprises forums and The Hon. R. D. DYER: | am not aware of the
workshops for employers and professionals whaircumstances of the incident as detailed in the
work closely with youth. The second phase is armonourable member's question. However, if the facts
expansion of the web site of the National Children'sre as stated, it is a matter of concern. | will refer
and Youth Law Centre, and the third is a publicthe matter to my colleague the Minister for Health
communications campaign. This relevant project wiland obtain a response for the Hon. C. J. S. Lynn.
cover 72 weeks.

WIDE-BORE NEEDLES

There was significant media and public interest
in the forums run last week in Wollongong and The Hon. I. COHEN: | refer the Minister for
Newcastle and yesterday at the Masonic Centre iRublic Works and Services, representing the Deputy
Sydney. Another seminar will be held at Parramatt®remier, Minister for Health, and Minister for
on 12 November at the Parramatta Stadium. Eachboriginal Affairs, to a question | asked on
workshop covers awareness, legal consequence? September, the response to which | received on
intervention and prevention. Participants take the keg7 October, about wide-bore needles. What
messages with them in the form of a comprehensiveonsultation took place between the Government and
information kit detailing practical strategies. needle providers? Will the Minister supply evidence

of the reduction of infection by reducing the

The resource kit for employers will also beavailability of wide-bore needles, as stated in the
available after the forums. The centre's web siteesponse of 27 October? What measures are being
currently records more than 2,000 Australiartaken to deliver methadone services generally?
requests each day. The revamp will add information
for young people, providing actual case studies to The Hon. R. D. DYER: | recall conveying a
help them identify illegal workplace activities. It will response from my colleague the Minister for Health
tell young people their rights as workers andio the Hon. |. Cohen about wide-bore needles. The
encourage harassment victims to speak out agairisbnourable member now has some further inquiries
perpetrators. The site underscores resolution in thregarding the matter. | will approach the Minister
workplace first but gives useful contacts for thosdor Health again with a view to obtaining the
who have exhausted this avenue. It also has anformation. When | have it | will convey it to the
electronic mail help line. Hon. I. Cohen.

The public communications campaign AUSTRALIAN FILM AND TELEVISION
comprises advertisements and community INDUSTRY
announcements in major newspapers, trade journals
and on radio stations. Ideally, posters, stickers and The Hon. Dr MEREDITH BURGMANN:
pamphlets will support the message. WorkCoveMy question without notice is directed to the
New South Wales, with the National Children's andTreasurer, and Minister for State Development. Will
Youth Law Centre is determined to make significanthe Minister inform the House of the latest
inroads into dealing with this problem in thedevelopments in the New South Wales film
interests of young people working in New Southindustry?
Wales.
The Hon. M. R. EGAN: The Hon. Dr
AMBULANCE OFFICER SAFETY Meredith Burgmann has asked an important
question. A thriving film and television industry in
The Hon. C. J. S. LYNN: My question New South Wales means, amongst other things, and
without notice is to the Minister for Public Works | emphasise that, quality long-term jobs. The New
and Services, representing the Deputy PremieBouth Wales film, television and video industry, an
Minister for Health, and Minister for Aboriginal important industry, presently employs 17,000 people,
Affairs. Is the Minister aware of an incident thatwhich is a large number of people. As a member of
occurred during the evening of Saturdaythe Opposition foreshadowed earlier, New South
1 November, when two ambulance officers were th&Vales has scored a coup for the State's film
subject of an attack from two youths who firedindustry—a coup that has been described by some
projectiles at their ambulance as they were returnecbmmentators as out of this world. Lucasfiim Ltd
from Gosford Hospital to Bateau Bay? Will the and Fox Studios Australia have announced tBtar
Minister outline to the House what action has beeiWars episodes Il and Ill, will be made at the
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excellent Fox studios in Sydney. That is simplygenerate more jobs. Opposition members do not like
great news. | did not see the origindtar Warsbut me talking about jobs. Film and television
I will make sure that | see the second and thirgproduction in New South Wales increased from
episodes because they will be made in Australigg164 million in 1996-97 to $290 million in 1997-98,
This is great news for jobs and great news foin just one year. That compares with $102 million
investment in New South Wales. spent in Victoria, down from $122 million in the
previous year, and $80 million spent in Queensland.
| recently had the pleasure of meetirtgtar
Wars director, George Lucas, who cited Sydney as a The industry recently initiated a film and
wonderful location. No-one would doubt that. Whattelevision careers expo to highlight its significant
location in the world is more magnificent than thisemployment scope, especially for young people. The
great city in this great State in this great country otareers expo, which was held at Fox studios,
ours? Mr Lucas cited Sydney's wonderful locatiorshowcased the type of jobs generated both on and
and its reputation for highly professional andbehind the camera by the production of movies such
experienced crews. Sydney has a worldwidaesStar Wars The expo complements the New South

reputation for the quality of its professionals. Wales Government's jobs plan, which makes
education, employment and training for young

The Hon. Dr B. P. V. Pezzutti: We have. people a priority.
The Hon. M. R. EGAN: That is true. | take The expanding New South Wales film industry

the point made by the Hon. Dr B. P. V. Pezzutti.needs a highly skilled work force to continue to be
And that reputation is developing rapidly. Of coursejnternationally competitive. The Government will
we now have great production facilities. Those argontinue to work hard to consolidate the lead of
some of factors that were taken into account by Foklew South Wales in the Australian film and
studios when it made its decision. Someone wak€levision industry. The success of the film industry
telling me recently that another factor in favour ofin New South Wales reinforces the truth about the
Sydney as a film location is that we have good lightpower of redemption. Our society started out 210
years ago as a convict settlement. | have to concede
The Hon. Patricia Forsythe: Blue skies. that my great-great-great-great-great-grandparents
were part of that early convict settlement.

The Hon. M. R. EGAN: It is not just that we )
have blue skies; we have what is called good lighf!nterruptiori
That important factor had never occurred to me . . .
before. This investment of Fox film studios is | know who my grandfather is. Believe it or
expected to generate 1,400 jobs and establidiPl: MY patermnal grandfather was born in 1837. |
Sydney as a serious alternative venue for big budg@?ver met_ him. The fact that our soa_ety started out
international films. Fox Studios Australia is one of2S @ society of degenerates and, in most cases,
the world's most sophisticated film production'”'terates_
facilities, with six sound stages—if honourable
members have not seen them | suggest that they ?O |
so—comprehensive post-production services ang -
tenants drawn from some of the leading providers in The Hon. M. R. EGAN: Absolutely. Most of

the film and television industry. my forebears were Irish and Catholic but the two

Y bl b Id b that thconvicts, those on the First Fleet, were English and
onourable members would be aware that g, ,iestant to boot. They were great citizens.

studios were officially opened this year, although |

believe that the remainder of the complex—the The Hon. Elaine Nile They would have been

public part of the complex—uwill not be opened until .;victed and transported to Sydney.

August next year. But Sydneysiders and residents of

New South Wales will get a pleasant surprise when  The Hon. M. R. EGAN: | have a feeling that

they visit it. my great-great-great-great-great-grandparents might

have been, but they became upstanding citizens in

The studios, which were officially opened thisthe new colony. The fact that our society, which

year, have already been used for the two largestarted out as a convict settlement, is now the

films made in Australia to datﬁabe: a Plg in the home—and a very modern home with all the

City, and The Matrix As Sydney's excellent film required modern conveniences and the necessary

production reputation continues to grow the industrurturing and welcoming attributes of a good
will attract greater international investment andhome—

The Hon. Dr B. P. V. Pezzutti: It is your
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The PRESIDENT: Order! | would be grateful Pezzutti is not at all interested, | will not share the
if the Treasurer would address the Chair, becausgood news with him. | will share it with other

the force is with the Chair. honourable members on another occasion.

The Hon. M. R. EGAN: The fact that Sydney CODE OE CONDUCT FOR MEMBERS
has become an excellent home to an activity that is

now the dominant entertainment, art and literature
forum of our time is testimony to the power of Reverend the Hon. F. J. NILE: | ask the
redemption. In my case, my great—great-great-grea‘ﬁ‘ttomey General a question W|th-0ut no.t|(.:e. Isit a
great-grandparents were sentenced to be hanged K@t that New South Wales Cabinet Ministers and
had their sentences commuted to transportation. fRémbers of Parliament are required to observe the
my case that is a good reason that we should nevégcently adopted code of conduct? Is it a fact that
support capital punishment. four British Labour Cabinet Ministers have recently
been identified as homosexuals?
CHARTER VESSEL REGISTRATION FEES
Is it a fact that there is now an intense debate

~ The Hon. J. H. JOBLING: My question in Britain as to whether Cabinet Ministers and even
without notice is directed to the Treasurer. Has thénempers of Parliament should indicate their sexual
Government sought to ensure that increases in feggientation before voting on controversial legislation,

and charges for charter vessels are generally in "”fuch as same sex de facto relationships, same sex
wlth inflation? If so, why have the registration feesmamages or age of consent bills, because of a
increased 382 per cent for vessels up to 15 metres

. . . - . X
642 per cent for vessels up to 25 metres, and 78%b ;;:b{e ?Oig?";t ctn‘ \;\r/]iifr;f't' GTC\)/ ?r\nlrzldnta pcr)]si'jblf
per cent for vessels 30 metres and above? contlict o erest, e Lovernment conside

such a requirement of New South Wales Cabinet
The Hon. M. R. EGAN: | must admit that | Ministers and members of Parliament debating such

am not conversant with registration fees for chartePills, in the same way that they must disclose their
vessels. | understand that many charter vessels useareholdings?
both private and government commercial facilities.
However, | know that a number of charges in New The Hon. J. W. SHAW: | do not find the
South Wales have been decreased, in real terms aprbposition attractive logically or in any other way.
in nominal terms.

ASPECT TELECOMMUNICATIONS

For example, industry and other consumers in REGIONAL HEADQUARTERS
New South Wales are benefiting from price
reductions that well exceed one billion dollars in The Hon. CARMEL TEBBUTT: My
;Jrfg“?:azl:)ﬁ; a;xtzoi?g ?,I\?;féf't?’s' T[EZI ';’Cg?]gn?i%luestion without notice is to the Treasurer, and
owerhouse of Australia and. indeed. of the Asia. inister for State Development. Will the Minister
Eacific region. Our total inc;ome in, New Southgive the House details of the latest information
Wales is now in excess of $190 billion a year, and€chnology company to invest in Sydney?
by the advent of the new millennium we can

confidently anticipate that the gross State product— The Hon. M. R. EGAN: The information

technology sector in New South Wales continues to

The Hon. Dr B. P. V. Pezzutti: On a point of 9row, despite economic problems in Asia and
order. The Treasurer is speaking on his own behafflsewhere.
rather than answering on behalf of the Minister for )
Transport. The Treasurer should stick to the  The Hon. Dr B. P. V. Pezzutti: Were you at
portfolio of the Minister for Transport rather thanthe Association of Consulting Engineers Australia
dabble in his own excuses. dinner?

The PRESIDENT: Order! No point of order The Hon. M. R. EGAN: Last night | was
is involved. The longstanding practice in this Houseerforming my duties as a Minister of the Crown in
is that Ministers may answer questions however thethe home of the bunyip aristocracy. | was here.
choose. Further, the question was directed to th@/ere was the Hon. Dr B. P. V. Pezzutti?

Treasurer in his role as Treasurer.
The Hon. Dr B. P. V. Pezzutti: | was down

The Hon. M. R. EGAN: | was going to there.
convey to the House a fascinating piece of
information about the strength of the New South The Hon. M. R. EGAN: Did we give the

Wales economy. However, as the Hon. Dr B. P. VHon. Dr B. P. V. Pezzutti a pair? Were is the Whip?
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There will be no more pairs for him. There will be ~Amateur Boxing League. Boxing in New South Wales is
no more swanning around at dinners. We have controll_ed by the Boxing and Wres_tllng Contrql ‘Act 1985. To
legislati K to d It that K be registered under the Act, which is administered by the
egislative wor 0 do. .seems A at every wee Department of Sport and Recreation, a boxer must be male,
another call centre, information technology oyer the age of 18 years and subject to regular medical
company, regional headquarters or financial examination. Females are prohibited from participating in
institution is set up in Sydney. The latest to bring boxing matches by the Act. The Act also prohibits the
further investment to Sydney is the Californian- promotion of events that include female competitors.

based company Aspect Telecommunications. Aspect

TeIecommumqaﬂon; 'has_ expanded its Australasian have been permitted within New South Wales. As New South
headquarters in anticipation of a 25 Per cent grOWth Wales is currently the only State within Australia to have
in the New South Wales call centre industry in the |egislated the exclusion of female boxing matches, competition
next vyear. In a single year Aspect between females is permitted and has been reported in other
Telecommunications has grown from a single States. Female boxing matches are prohibited in New South
employee in Sydney to more than 20 staff, all of Walgs. The Mi_ni_sFer has previously stated her support for the
whom work servicing the call centre industry. continued prohibition of female boxing matches.

The match referred to by the Hon. Franca Arena would not

While other parts of Asia are experiencing UNIVERSITY OF NEW SOUTH WALES
difficulties, New South Wales is increasingly seen ST GEORGE CAMPUS SITE
by European and North American companies as a
stable and secure place to do business in the region. The Hon. J. W. SHAW: On 14 October
Aspect Telecommunications is also a member of thReverend the Hon. F. J. Nile asked me a question

Government's call centre attraction team. Asbout tertiary education premises at the St George
honourable members would be aware, that team haampus. The Minister for Education and Training
been set up to attract international call centres tfas provided the following answer:
New South Wales. The call centre attraction team is
made up of telecommunications companies. The Minister for Education and Training has been informed by
Although those companies are in fierce competition Kogarah Municipal Council of its decision to seek rezoning of
with one another, they have joined with the New the St George_ campus sjte to prohi_bi't its use for any purpose
South Wales Government to form the call centre other than te_rtlary_ education. The Minister has repelveq a letter
. ._from the University of New South Wales advising him that
attraCt!On team because of the advantages to them InTrinity Grammar School is the preferred bidder for the St
attracting call centres to New South Wales. George campus site. The need for the university to consider
Obviously there are also huge advantages for the selling or leasing the St George campus site is a direct result
people and the economy of New South Wales. of major Commonwealth funding cuts to higher education.
The bottom line is that the campus requires funding if it is to
| take the opportunity to thank Aspect be retained in the public education sector, and therefore the
Telecommunications and the other companies responsibility for the campus's future clearly lies with the
involved with the team for their support. Aspect Federal Government.
telecommunications' managing director for the Asia- ) _ _
Pacific region, Mr Andie Rees, recently said that  Questions without notice concluded.
more than 80 per cent of his firm's Asian revenue

last year came from its Australian operation. He said BUSINESS OF THE HOUSE
that the firm's Asian revenues increased by about
300 per cent last year. Aspect Telecommunications Postponement of Business

was founded in the United States of America in

1985 and, | am told, has experienced an annual = Committee reports orders of the day Nos 1
growth of 40 per cent. Last year its global revenueo 3 postponed on motion by the Hon. Dorothy
was $US390 million. | welcome the new memberdsaksen on behalf of the Hon. A. B. Kelly and
of the Aspect Telecommunications team to Sydneyhe Hon. Jan Burnswoods.

and | wish them and their company all the best in

New South Wales and Australia. MINES LEGISLATION AMENDMENT (MINES

SAFETY) BILL
If honourable members have further questions, )

| suggest they put them on notice. In Committee

FEMALE BOXING MATCHES
Consideration resumed from 27 October.
The Hon. R. D. DYER: On 14 October the
Hon. Franca Arena asked me a question abo@chedules 1 and 2
female boxing matches. The Minister for Sport and
Recreation has provided the following answer: The Hon. J. H. JOBLING [5.10 p.m.], by

The Minister for Sport and Recreation is aware of this match/€@ve: | move in glqbo Opposition amendments Nos
which took place in Tasmania under the auspices of th and 10 on the revised sheet:
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No. 2 Page 5, schedule 1[18]. Insert after line 12: The Government should accept this
(6) An inspector or mine safety officer must, when amendment., therepy meeting the .requwements of all
exercising functions under subsection (1) (a),the people in the industry. It will in no way delay,
observe the rules of natural justice. hamper or cause any problems relating to the
question of mine safety. There is nothing in the
er .
amendments that would cause any problems in that
regard. The Opposition does not seek to cause
(6) An inspector or mine safety officer must, when difficulties, despite the bleatings we heard from the
exercising functions under subsection (1) (@), Minister in the other place. The Opposition
observe the rules of natural justice. commends the amendments to the Committee.

No. 10 Page 23, schedule 2[9], proposed section 36A. Ins
after line 31:

Amendment No. 2 requires an inspector or a mine The Hon. R. D. DYER (Minister for Public

safety officer, when exercising the functions ””deWorks and Services) [5.12 p.m.]: Given the events

subsection 1(a), to observe the rules of naturgl, s occurred on the previous occasion | will make

justice. Natural justice is a particularly importantsome brief introductory remarks setting out the
matter, and the Minister for Mineral Resourcesgq,ernmentss approach to the Committee stage of
alluded to it in his second reading speech in the,q iy | want to briefly articulate the Government's
other House. He indicated that he agreed with thganiions so that the Committee, and particularly the
concept and that it would be adhered to, and | WO”'Q)pposition, is in no doubt about our position. The
find it more than strange should the Government. ernment opposes each of the amendments.
oppose this amendment at this stage. Further, the Government will seek to recommit the
bill and will move an amendment to delete the
amendments made to schedule 1[5] and schedule
2[4] in Committee on 27 October. The peak bodies,

The Hon. J. H. JOBLING: Certainly the representing mine owners, management and labour,
Government never ceases to amaze me, as the Hoyve been consulted about the bill and have given
J. R. Johnson says. He is quite right in that regard. theijr support for it in its unamended form.

The Hon. J. R. Johnson:Never ceases—

The Hon. J. R. Johnson:| didn't say that at The bill is directed at improving and

all. streamlining the investigation of accidents and other
serious incidents in mines, and work practices in
The Hon. J. H. JOBLING: "Natural justice” mines that might compromise the safety of mine
has a very particular meaning and a very particulaforkers. The fruits of those investigations are
requirement at law. We have received letters fronntended to be put to use in improving the standards
the Construction, Forestry, Mining and Energyof safety in the mines and quarries of this State. To
Union, the Coalminers Managers Association, thehis end, reports of investigations and inquiries
Australian Collieries Staff Association and theconducted under the Coal Mines Regulation Act and
Australian Workers Union, all of whom can see thethe Mines Inspection Act will be prepared and the
benefits of incorporating this amendment in the bill.general policy will be to make those reports publicly
Butterworth's Australian Legal Dictionary 1997 available.
edition, defines "natural justice" as "the right to be
given a fair hearing and the opportunity to present There will be occasional exceptional
one's case; the right to have a decision made by akcumstances when the whole or part of a report
unbiased or disinterested decision-maker and th@ay be restricted; for example, when a prosecution
right to have that decision based on logic ofis under consideration. There may be other
probative evidence". circumstances as well. However, when public access
to a report or part of a report is refused, the policy
There are definitions in many other legalof the Department of Mineral Resources will be to
journals, but | do not propose to read all of themprovide written reasons for the refusal.
onto the record.The Dictionary of Law, 1997
edition, has an equally good definition which, as The Government believes that these
honourable members would expect, deals with thamendments do not demonstrably advance the prime
rules of fair play. That is what it is all about. | purposes of the bill. They contain scope for those
repeat: The Minister for Mineral Resources agree@vho fear the consequences of an investigation to
that natural justice should apply and quite franklyfrustrate it on abstruse legal grounds. Inspectors'
there is absolutely no reason why it should not. powers are provided for a purpose, and this purpose
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is widely recognised and universally accepted in th&retley, that safety is paramount. | again commend
industry. The Opposition has not been able tdhe amendments and | again remind the House of
explain amendment No. 2 adequately and obviouslywhat the Minister in the other House and all those
it does not understand its implications. Thepeople said. On the day after the bhill was stopped in
amendments cut across the inspectors' legitimathis House it was made very clear to the Minister

powers and are inconsistent with them. that one of the major unions had said, "Why did you
pull it? There is nothing wrong with the propositions
Furthermore, inspectors are not actingn the bill." | ask the Committee to accept the

judicially or quasi-judicially when investigating. The amendments.

principles of natural justice more appropriately

belong to judicial or quasi-judicial action. If the Question—That the amendments be agreed
words "natural justice" are to be inserted into—put.

legislation it is important that members know what

they mean. The words will be construed according The Committee divided.

to the legal understanding of "natural justice". It is

not the amorphous, generalised conduct that some Ayes, 14

may naively think.

Mrs Arena Mr Ryan
The law recognises only a limited number of Mr Bull Mr Samios
rules in this regard. They are of such antiquity that Mrs Forsythe Mr Rowland Smith
they are encapsulated in two Latin maxims that are Mr Gallacher Mr Willis
usually translated as "the other party has a right to Mr Gay
be heard" and "no-one can be a judge in his own Mr Kersten Tellers
cause". Stripped of the Opposition's mystique and Mr Lynn Mr Jobling
rhetoric it can be seen that these rules apply only to Dr Pezzutti Mr Moppett
situations in which a person is on trial or legal rights
are in the balance. This is simply not the case when Noes, 22
a mere investigation is taking place. It is for some
other tribunal or judicial process to decide the Dr Burgmann Rev. Nile
weight and appropriateness of evidence. Attempting Ms Burnswoods Mr Obeid
to include the concept of natural justice in the Dr Chesterfield-Evans Mr Primrose
inspector's role adds nothing to the process. The Mr Cohen Ms Saffin
Committee will appreciate from what | have said Mr Corbett Mrs Sham-Ho
that the Government is opposed to these Mr Dyer Ms Tebbutt
amendments. Mr Egan Mr Tingle
Mr Jones Mr Vaughan
The Hon. J. H. JOBLING [5.17 p.m.]: The Mr Kaldis
reason for including the rules of natural justice is Mr Kelly Tellers
quite clear. The Opposition is not attempting to set Mr Macdonald Mrs Isaksen
up a new judicial function. It is not attempting to do Mrs Nile Mr Manson
many of the things that have been argued by the
Government. | remind the Minister that in the other Pairs
place the Minister for Mineral Resources said:
Dr Goldsmith Mr Johnson
The procedure at boards of inquiry is intended to be as Mr Hannaford Mr Shaw

informal as possible. A board will not be bound by rules of
evidence, and it will have discretion as to whether or not
parties may have their legal representative present. It goes
without saying, though, that the board will treat people fairly, .
and observe the principles of natural justice. Amendments negatived.

Question so resolved in the negative.

The Minister in the other House is quite clear about ~ The Hon. J. H. JOBLING [5.28 p.m.], by
the meaning of "natural justice". He is quite clearleave: | move in globo Opposition amendments Nos
about that principle being included in the bill. He is3 and 11 on the revised sheet:

quite clear about it operating. Therefore, despite this _

Minister's obfuscation in this House, the inclusion of No-3  Page 9, schedule 1[35], proposed section 93C. Insert
the rules of natural justice in this legislation will in after line 32:

no way create the problems projected by the (2) A person is not to be appointed as an
Minister or endanger the proposals to ensure, after investigator unless the person is, in the opinion
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of the Director-General, appropriately qualified, gccount. These words are wide enough to cater for
competent and capable of exercising, withouteonsideration of any bias or prejudice that a
bias, the functions of an investigator. candidate for employment may have, and to allow
(3) An investigator must, when investigating that candidate to be rejected if such bias or prejudice
accidents or occurrences, observe the rules ofOUld prove detrimental.
natural justice.
If some inherent bias is inappropriate, selection
No.11 Page 28, schedule 2[17], proposed section 47Hcriteria will not be met and the person in question
Insert after line 6: will not be employed. It is as simple as that.
_ _ Honourable members opposite have freely admitted
(2) A person is not to be appointed as anthat this motherhood amendment does not really
investigator unless the person is, in the opinion\ o4 +4 e in the legislation. They are right; it does
of the Director-General, appropriately qualified, - A
competent and capable of exercising, WithoutnOt' Nor dqu It improve the bill in any way Or,
bias, the functions of an investigator. enhance mine safety even remotely. The Public
Sector Management Act is a complete code for
(3) An investigator must, when investigating employment in the public service. This bill will
accidents or occurrences, observe the rules otontain a small part of the selection criteria and an
natural justice. even smaller part of the employment code included
in the Public Sector Management Act.
The Hon. R. D. DYER (Minister for Public
Works and Services) [5.28 p.m.]: The Government It is poor legislative practice to upset the status
opposes the amendments for substantially similagf the Public Sector Management Act as a code by
reasons to those previously articulated regarding thatroducing additional principles for employment of
amendments the Committee has just considered. public servants in another Act. The amendments, if
enacted, would also be unworkable. They put an
The Hon. J. H. JOBLING [5.29 p.m.]: The onus on the director-general of the department to
Opposition believes that both these amendmentfecide whether a candidate for appointment will
should be adopted. A person should not belischarge the duties of the office without bias. There
appointed an investigator unless the person is, in thie no comeback if the officer fails to discharge those
opinion of the director-general, appropriatelyduties in that way. The director-general will be
qualified, competent and capable of exercisingermitted to make a subjective judgment, which will
without bias the functions of an investigator. Again,not be amenable to judicial review once it is made.
these amendments have been put to the people who
are in the industry, who have considered them. They Apart from that, the words "without bias"
are satisfied that the amendments are valid ancbuld hinder a mine safety officer's clear right and
should be made to the bill. We believe that again theuty to have a mind-set in favour of safety. This is a
Government is taking a particularly short-sightecbias, albeit a benign and legitimate one. The
view. | commend the amendments to the Committeeargument in favour of the amendment is frivolous.
The amendment concerning natural justice is as
The Hon. R. D. DYER (Minister for Public pointless and inappropriate as amendments Nos 2
Works and Services) [5.30 p.m.]: The amendmentsnd 10. It does not apply where a mere investigation
do not belong in the bill or the Acts it seeks tois taking place. All it will do is allow the
amend. Investigators as defined will be appointedinscrupulous, fearful of discovery, to frustrate the
under part 2 of the Public Sector Management Actinvestigation. The Government's view is that
so the requirements of that Act will have to beparliamentary time is being wasted by people with
applied. The issues arising in respect of thes@nfounded insecurities about the integrity of public
amendments are the same as for amendments Nosflicials. The Government opposes the amendments.
and 9. | reiterate the Government's position on the
appointment of investigatory staff. The power to The Hon. J. H. JOBLING [5.32 p.m.]: The
appoint investigators is not conferred in thisOpposition argues that, for the sake of mine safety,
legislation but rather in the Public Sectorthe requirement to be "qualified, competent and
Management Act. capable of exercising without bias" should have been
reinforced in this bill. The Government should not
Section 26(1) of the Public Sectorsimply rely on the Public Sector Management Act,
Management Act, together with the disciplinarywhich the Opposition believes does not deal with
provisions in section 66(1)—in particular sectionthat matter in any shape or form.
66(1)(e)—provides the appropriate safeguards. The
Hon. J. H. Jobling said in an earlier debate that Amendments negatived.
section 26(1) makes "absolutely no reference" to the
absence of bias. He is only half right. The section The Hon. J. H. JOBLING [5.33 p.m.], by
requires things such as “standard of worKeave: | move in globo Opposition amendments Nos
performance and personal qualities" to be taken intd and 12 on the revised sheet:
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No.4 Page 10, schedule 1[35], proposed section 93E. official functions by any public official, any group or body of
Insert after line 30: public officials or any public authority.

(2) A consultant is not to be appointed under this ¢ o qnqyitant's conduct falls within this or any of
section unless the consultant is, in the opinion
of the Director-General, appropriately qualified, the many other e_xamplgs of corrupt _CondUCt under
competent and unbiased. the Act, redress is available. There is no need to

confuse the issue by making these amendments.
No. 12 Page 29, schedule 2[17], proposed section 47J. Insert

after line 7: Amendments negatived.

(2) A consultant is not to be appointed under this
section unless the consultant is, in the opinion The Hon'_ J. H. ‘]OBLINC_; [5.36 p.m.], by
of the Director-General, appropriate|y qua"ﬁed leave: | move in glObO OppOSItIOﬂ amendments Nos
and is competent and unbiased. 5 and 13 on the revised sheet:

The Opposition again argues that a consultant should No- 5~ Page 12, schedule 1[37], proposed section 94A.
not be appointed under this section unless the Insert after line 11:

consultant is, in the opinion of the director-general, (2) A person is not to be constituted as a Board of
appropriately qualified, competent and unbiased. Inquiry under this section unless the person is,
Earlier the Committee agreed on the word in the opinion of the Minister, appropriately
"unbiased" and | hope it will continue to do so. qualified, competent and unbiased.

L . No. 13 Page 30, schedule 2[17], proposed section 47L.

The Hon. R. D. DYER (Minister for Public Insert after line 9:

Works and Services) [5.34 p.m.]: The Minister has
made it clear that "consultant” means a suitably (2) A person is not to be constituted as a Board of

Inquiry under this section unless the person is,
in the opinion of the Minister, appropriately
qualified and is competent and unbiased.

qualified and competent expert. Those persons
engaged as consultants will have specialist skills,
experience and knowledge which is not available in
the Department of Mineral Resources or which The Hon. R. D. DYER (Minister for Public

requires a different perspective. "Competence” ifyorks and Services) [5.36 p.m.J: The Minister in

this sense includes a capacity for objectivity, Sqnother place said in his second reading speech:
there is no need to fear malignant bias. The

Department of Mineral Resources, as with any The board is constituted by a person nominated by the
prudent employer engaging consultants, uses written M'”'S_‘etf-dTE'St gves some flexibility as ttodWhO s to ‘}Lebl

terms of engagement that deal expressly and 2PPOIMEC, BUL Of COUTSE the person appointed must be suitably

. . . . .. competent, qualified and unbiased.

comprehensively with conflicts of interest, requiring

tf;}er_n to be ?Jlsclosgd in deltall_ so that atppr_opn?:ﬁhe Minerals Council,

choices can be made in selecting or continuing Smployers, has accepte
engagement of consultants.

the peak body of industry
d that this amendment is not
necessary. The Government is not going to take the
) risk of appointing an incompetent or prejudiced
Again, the amendment seeks to put an onus Oferson to head a board of inquiry. It is nonsense to
the director-general to make a subjective judgmenf ggest that it would do so. In constituting a board
which cannot be readily reviewed. Its purpose igf inquiry the Minister has an expectation, indeed a
more for comfort than effect. There are alread){’ight, to be advised on a matter of considerable
effective controls on the mischief sought to bepyblic importance in an objective, insightful,
addressed by these amendments. They are cover@mpetent manner. Selection of board members and
by prudent business practice and binding contractuaksessors will obviously be made on this basis.
arrangements. Partiality or malignant bias also forms
part of the definition of "corrupt conduct” in part 3 A body similar to a board of inquiry already
of the Independent Commission Against Corruptiorexists in the mining industry. | refer to the
Act. Section 8(1)(a) of that Act provides that corruptadministrative jurisdiction of mining wardens under
conduct includes: part 15, division 7 of the Mining Act 1992. These
provisions deal with inquiries by wardens on factual
any conduct of any person (whether or not a public official)— issues resulting in the production of a report.
Although wardens sit as courts in other
those words will catch people who are not appointedircumstances, under section 336 it is not mandatory
under the Public Sector Management Act— to exercise the powers of a warden's court when
conducting an inquiry. There is no motherhood
that adversely affects, or that could adversely affect, eitheprovision relating to natural justice in the Mining
directly or indirectly, the honest or impartial exercise of Act. As with this legislation, it is not necessary.
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Section 337 provides that there is no appeal  The Opposition has previously suggested that
from any decision or determination of a warden oijhe amendments are desirable because a similar

an inquiry or in respect of any other functionproyision appears in a Queensland bill. That is mere
exercised by the warden acting otherwise than as &ylistic convention used by the Queensland

warden’s court. This is because the outcome of the, jiamentary draftsman. All the Opposition is really
inquiry is a factual report, not a judgment ONuqniending for is a mere drafting convention. In the
anyone. As is the case with this bill, there is nomm%overnment's view the amendments have no

to appeal against. The provisions dealing W'thsubstance and unnecessarily restate entrenched

boards of inquiry are not such a radical innovation incioles of the common law. Thev are an exercise
that members should be worried or concerned abog{ P ' y

what are entrenched first principles. They can work" time wasting, mofivated, one assumes, by people

in the existing and accepted framework of miningWho ,do not ant the bill to be passe.d.'Those people
e in the minority. The vast majority, the key

legislation. Warden's inquiries provided one of the" . Coer
models for this legislation. The provisions dealingP!@yers, are happy with the bill in its unamended
with boards of inquiry are drawn widely to form, and that is the form in which the bill should
accommodate, as far as is reasonably possible, aR§ passed today.
contingency that may arise. They are underpinned by
a fundamental social norm that good faith and  Amendments negatived.
goodwill on all sides will prevent abuses.
The Hon. J. H. JOBLING [5.42 p.m.], by
Amendments negatived. leave: | move in globo Opposition amendments Nos
7 and 15 on the revised sheet:

The Hon. J. H. JOBLING [5.40 p.m.], by
leave: | move in globo Opposition amendments Nos No.7 Page 14, schedule 1[37], proposed section 94D.
6 and 14 on the revised sheet: Insert after line 21:

Nothing done by a Board of Inquiry affects
any right of any person to make or defend any
claim, or any right of action or other right of
any person, in respect of a serious accident or
dangerous occurrence the subject of a special
inquiry conducted by the Board of Inquiry.

No. 6 Page 13, schedule 1[37], proposed section 94A. @)
Insert after line 8:

(10) A Board of Inquiry must, when conducting an
inquiry, observe the rules of natural justice.

No. 14 Page 31, schedule 2[17], proposed section 47L.

Insert after line 8: No. 15 Page 32, schedule 2[17], proposed section 470.

Insert after line 21:

(10) A Board of Inquiry must, when conducting an ) ]
inquiry, observe the rules of natural justice. (3) Nothing done by a Board of Inquiry affects
any right of any person to make or defend any

. . . claim, or any right of action or other right of
This matter has been dealt with before. The Minister any person, in respect of a serious accident or

has indicated his intention, and the Opposition dangerous incident the subject of a special
believes the amendment is reasonable. inquiry conducted by the Board of Inquiry.

The Hon. R. D. DYER (Minister for Public Those words are clear in their intent and spell out

Works and Services) [5.40 p.m.]: | have previouslyne Opposition's attempt to ensure a better bill in
explained to the Committee what the principles Ofregard to mine safety.

natural justice mean in the context of the matter now
bel_ng_c_on5|dered. The common law already requires The Hon. R. D. DYER (Minister for Public

a judicial or quasi-judicial body to observe thoseW K d Semi 543 - Th d i
principles. While a board of inquiry cannot pass orks and Services) [5.43 p.m.]: The amendaments
judgment on anyone, in some cases its reports couftPPear to he put forwarql on the premise that 9“’"
reflect adversely on an individual. It is axiomatic @ction or, presumably, Insurance - or _other_ clglms
that any such criticism could not be supported if thehould not be put on hold while an official inquiry
person criticised had not had the opportunity tdS taking place. Associated with that is the apparent
answer it. A board of inquiry acting competently andconcept that a board of inquiry should have no
fairly, as legally it must, would have afforded thatPower to stay proceedings or postpone them by
opportunity. The board will have to observe thelnjunction. At the risk of being repetitious, a board
principles of natural justice because the law alread9f inquiry is not a court of law. As such it has no
requires it. There is no need to repeat that provisiomherent power, and obviously no express statutory
in the legislation. power, to issue injunctions or to stay proceedings in

real courts.
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Alternatively, the amendments might seek to (@)  issue, in such manner and to such persons

provide, by indirect means, that the findings of a afs “_‘te B]f?a(fjfj of '”qu"yt ‘h'rt‘r‘js fit, a_graftt
H H . O IS Indings as (0] e accilaent,

bogrd of inquiry carmot be used as conc_:luswe dangerous occurrence, practice or matter
ew_deryce of any fact in a court of law. If that_ls_ the the subject of the inquiry, and
objective of the amendments, they are similarly
unnecessary. The judges and magistrates of this (b) invite comment on those findings to be
State were not born yesterday; they will not judge made within a specified time, and

an issue on the basis of an uncritical analysis of the
information before them. That includes evidence
gathered by a previous board of inquiry, or indeed
th_e flndlngs_of the board. Judges and m_ag|strat.eﬁ1€ aim of such inquiry is to efficiently and
will test the issues and the whole of the evidence in : .
. . accurately determine the causes of a serious
order to satisfy themselves. They will not base a_ . .
incident. It is likely that complex matters may be

judgment on material excluded from that ev'denc?nisunderstood, given that there is no right of appeal.

because of successful objections by council for e o
party appearing before therJn y ?t would clearly assist in achieving the best outcome
' if a draft of the findings and reasons were released
It would be an insult to members of theto interested parties for comment prior to the

judiciary to suggest that they would be so naive andnalisation of such findings. Such process is
unprofessional, so careless of their independence, tofended and would clearly allow inaccuracies to be
behave in any other way. | am advised that if thddentified and resolved.
purpose of the amendments is to seek to make
boards of inquiry amenable to judicial review, they The Hon. R. D. DYER (Minister for Public
would fail to achieve that purpose. In any event, théVorks and Services) [5.47 p.m.]: It has been
jurisdiction of the Supreme Court to reviewaccepted that a board of inquiry is bound by
decisions of inferior tribunals, if it is to be applicable principles of natural justice and
abrogated, requires unequivocal and express worgisocedural fairness. These include concepts such as
of abrogation. There are no such words in the billihe right to be heard and, where appropriate, the
and there is no need to support the jurisdiction byight to make final submissions. However, the time
more pointless motherhood statements. Thalways comes when an inquiry must conclude. The
Government is at a loss to know why the Oppositioamendments presume to put off that day. They also
seeks such frivolous amendments. erode the independence of the inquiry and the
board's right to control the proceedings.

(c) take into consideration any such comments
received within that time.

Amendments negatived.

The Hon. J. H. JOBLING [5.46 p.m.], by | cannot think of any other place where

leave: | move in globo Opposition amendments Nogarties, after participating in an inquiry, are given
8 and 16 on the revised sheet: the additional privilege of helping the board to write

its report. This is more than is demanded by the
No. 8 Page 14, schedule 1[37]. Insert before line 22: legal concepts of natural justice. It is open to abuse
by unscrupulous people attempting to introduce new
evidence by stealth, and it can make a chaotic
Before reporting to the Minister under section 94D, nonsense of the inquiry, with every party jostling to
the Board of Inquiry may: have the last word. It almost happened in the
(@) issue, in such manner and to such persons asubmissions phase of the Gretley inquiry, but Judge

the Board of Inquiry thinks fit, a draft of its Staunton, sensibly, put a stop to it.
findings as to the accident, dangerous
occurrence, practice or matter the subject of the
inquiry, and

94E Draft findings

The amendments suggest that a board of
inquiry is some interior process that requires review
(b) invite comment on those findings to be madeof its report before it proceeds. This is an insult to

within a specified time, and the operation of a board of inquiry and is totally

(c) take into consideration any such comments_unm?cess_’ary and Wlthom preceder_‘t'__A board of
received within that time. inquiry will have an inherent responsibility to ensure

that its procedures work towards getting the facts

No. 16 Page 32, schedule 2[17]. Insert before line 22: right and that technical advice is correct and

appropriate. The latter is part of the function of the
assessors. There is no justification for the
Before reporting to the Minister under section 470,amendments, which are bad, unworkable law
the Board of Inquiry may: deserving of rejection.

47P Draft findings
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The Hon. J. H. JOBLING [5.49 p.m.]: The relation to amendments 3 and 11, section 26(1) of
Minister attempted, rather seriously | suggest, tdhat Act, together with the disciplinary provisions in
misrepresent the Opposition's views on this mattesection 66(1), especially in 66(1)(e), provided the
We are not dealing with the situation the Ministerappropriate safeguards. It is not necessary to repeat
referred to; we are dealing with a draft findingthe arguments here, except to say that the
which is already an established practice. Themendments the subject of my proposed
Independent Commission Against Corruption is onemendments are superfluous and do not improve the
place where a draft report is issued to ensure th&ill or enhance mine safety.
the veracity of the report is correct, that inaccuracies
are identified and resolved, and that there is The Hon. J. H. JOBLING [5.54 p.m.]: The
absolutely nothing to delay the issuing of a finding,Opposition does not agree with the Government's
as has been suggested by the Government. A drafontention. The amendments were moved with
finding is a sensible thing that ensures one gets #areful consideration and were the correct
right. | believe that is what an inquiry is all about. amendments. At this stage it is obvious that the

Government has persuaded a number of people to

Amendments negatived. change their position. Unfortunately, | suspect that

the Government's amendments will be carried.

Schedules as amended agreed to.

Amendments agreed to.
Bill reported from Committee with
amendments. Recommitted schedules as amended agreed
to.
Adoption of Report
Bill reported from Committee secundo with

The Hon. R. D. DYER (Minister for Public further amendments and passed through

Works and Services) [5.51 p.m.]: | move: remaining stages.

That the report be now adopted. CARBON RIGHTS LEGISLATION
AMENDMENT BILL
Amendment by the Hon. Dorothy Isaksen

agreed to: Second Reading

That the question be amended by omitting all words after
"That" and inserting instead "this bill now be recommitted for
the further consideration of schedules 1[5] and 2[4]."

Debate resumed from an earlier hour.

The Hon. D. F. MOPPETT [5.57 p.ml]:

Amendment agreed to. Earlier | was developing a proposition that the rights
established by contract to offset credits against
Motion as amended agreed to. emissions of greenhouse gases were predicted to
reach substantial proportions in the near future. The

In Committee (Recommittal) Opposition appreciates the potential of this market,
but expresses considerable anxiety about the nature

Recommitted schedules 1[5] and 2[4] of the development of these rights and about the

tremendous risk for people who enter into contracts,

The Hon. R. D. DYER (Minister for Public and particularly those who trade in the rights.
Works and Services) [5.53 p.m.], by leave: | move

Government amendments Nos 1 and 2 in globo: The Opposition concurs with the legislation. It
is an attempt by the Government to pre-empt the

No.1 Page 3, schedule 1[5], proposed section 12A(2) (aglevelopment of other States, other parts of the world
inserted by amendment in Committee). Omit thegnd particularly the Pacific region so that New
proposed subsection. South Wales will become a primary focus for
Page 20, schedule 2[4], proposed section 35(2) (atbrading.in these rights. That potential for Ne\{v_ Sout_h
inserted by amendment in Committee). Omit theWales is not to be sneezed at. The Opposition will
proposed subsection. not place any barriers in the way of any attempt to

rationalise this sort of trading. | said at the outset
As | have previously advised, the power to appointhat this bill is innocuous. If ever there were a
mine safety officers is not conferred in thistemptation for me to simply read the explanatory
legislation but rather in the Public Sectornote to the bill and sit down, this was such an
Management Act. As indicated in the debate iroccasion.

No. 2
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The Hon. R. D. Dyer: Could | encourage you must not simply say that those who are burning

to be tempted? fossil fuels or emitting carbon dioxide from
whatever source can go ahead willy-nilly, provided

The Hon. D. F. MOPPETT: | am being they secure some credits. The New South Wales
tempted again but | will resist it. The bill succinctly Government must do everything it can to reduce the
deals with the Conveyancing Act, so that thisunnecessary burning of fossil fuels and the emission
somewhat ambiguous area of conveyancing is mo@ carbon dioxide from other sources. The
clearly defined and legitimised. The bill, throughGovernment must, without regret—a term coined by
amendments to the Forestry Act, the Electricitthe Commonwealth Government—reduce any other
(Pacific Power) Act and the Energy Servicesgreenhouse gases in the process.
Corporations Act, will enable New South Wales
Forests and energy authorities to trade in these  The Government must achieve efficiency and
rights. The Government has attempted to provide aconomy and not impose additional taxes and
framework to deal with the many risks involved indisincentives which can be traded off. This
this industry and to eliminate legislative risks.legislation will be of tremendous interest to
Concerns have been expressed about th@mmercial interests which have substantial financial
consolidation of this legislation to facilitate tradingresources and which will be operating in such a way
in this area and to put in place greenhouse gams to distort land values—some may say to the
emission controls. benefit of existing land-holders—by raising the

value of land which currently is cleared for farming

We anticipate a further conference in Bueno®r other purposes and which might be taken up as
Aires, which could more closely define the nature oforestry land to gain carbon credits. That could have
carbon credits and substantiate anticipated trading. serious impact on the value of land.
Equally, it could take away the assets in which these
various organisations will trade. | said earlier in This legislation might also jeopardise forestry
debate that the Government is not seeking tdevelopment which is directed towards producing
underwrite trading in any way or to legislate foruseful, millable timber. There is evidence to suggest
value in this trade; it simply wants to eliminate thethat other species of trees would be more efficient in
marginal risk that trading in these rights could becarbon sequestration, but they would be of lesser use
struck down through legal interpretations. | reiteratef they were ultimately harvested for no reason other

another concern that | have. When thehan the timber product. That is a matter about
Commonwealth's response is finally worked out, itvhich we should all be concerned. The most
will override whatever this State does. important concern that arises from this legitimising

of the carbon credits trade is the impact it might
The Hon. R. S. L. Jones:We will change the have on Australia's indigenous oil-refining industry.
legislation to suit the Federal legislation. If we acknowledge the trading in carbon credits we
have to limit the emission of carbon dioxide from
The Hon. D. F. MOPPETT: | accept that. the usage of petroleum products or, more
We might change the legislation in response to thparticularly, the refining of petroleum
Commonwealth and in response to the suggestigoroducts—flares and other parts of the petroleum
made by the Hon. R. S. L. Jones. However, if theefining process. However we will be placing a cost
legislation is substantially changed byburden on those industries which have to secure
Commonwealth initiatives, some people might lose aelief by buying credits or paying the taxes which
substantial amount of money. Clearly, that will beare imposed.
done at their own risk. This legislation focuses on
carbon credits through forestry activities only; I made passing reference earlier to the fact that
through the sequestration of carbon into wood sthe refining industry in Australia is perilously placed
that carbon dioxide emissions are removed from thi relation to imports from other countries. | said
air and appear as wood products. We are concernditat those who predicted that the world's oll
about the way in which those products will beresources were drying up at the time of the
treated, but that is not something that can be deafdrganisation of Petroleum Exporting Countries crisis
with in this legislation. are confounded by the present market circumstances.
Oil prices—not only refined oil products but also
The New South Wales Government, incrude oil—are at an all-time low. We in Australia
endorsing this narrow area of dealing withare seriously threatened by oil imports from
greenhouse gases, is saying, "Perhaps that is tHeveloping countries that have oil resources and are
only way to deal with greenhouse gas and carboalso importing crude oil and refining it. Those
dioxide emissions." It certainly is a problem. Wecountries, which have new plants and larger markets,
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already have an economic advantage over Australis@mission relief. In effect, it simply makes it possible
plants. for those who have been bold enough to offer to
trade in carbon a legitimacy in the actual ownership
On the research that | have done, if thisof the rights that are established. If that is the case
system of carbon debits is imposed on Australia's off"d @& market is to be established in New South
refining industry, it is likely that all our petroleum YVal€s, it is important that the legislation be kept as

products will be imported at tremendous cost to thé'mp.k.a as posgble fo enable a wide range of
Australian community and to employment andmodlflcatlons without subsequent amendments. | am

technol in that indust The O i h sure the Minister for Public Works and Services
echnology in that Industry. € Spposition asfuIIy understands this matter and will comment

serious concerns about legislating at this early stagq d .t it in the Committee stage. The Opposition will
for carbon rights trading in Australia. If it comes to g nnort the passage of the bill.

pass we hope that it will be centred in New South

Wales. The Opposition is prepared to support this  The Hon. R. S. L. JONES[6.11 p.m.]: In his
legislation. | understand that the Government intendsontribution to this debate yesterday, the Hon. D. F.
to move an amendment, so | will reserve myMoppett talked about various aspects of Australia's
detailed comments for debate in Committee. production of greenhouse gases and how to reduce
greenhouse gas emissions. In a document published
| signal that the Opposition is concerned abouearlier this year, Paul Kay of the Science,
any move that will restrict the generality of this bill. Technology, Environment and Resources Group
It is obvious in all that | have said that it is likely réfer to the terms agreed in the Kyoto protocol.
there will be substantial changes in the nature gMOSt people do not realise that Australia did not
these carbon credits. This legislation needs to be é{gant _an actual reduction in _gret_anhouse gas
flexible as possible. The Opposition will be speakin emissions because of our population increase. With

a0ainst the Government amendment. Also. we Wﬁ?ur current immigration rate, Australia's population
9 ' ' will increase by about 30 per cent between 1990 and

not be supporting the Greens amendments becau§620' whereas the European countries we are

we believe that not only are there misconceptions i’aompared with have only 3 per cent population
the proposed amendments but also they tend gowth. Australia will have an automatic increase in
unnecessarily restrict the enabling nature of thigs carbon emissions through population growth.
legislation. That is explained in a chart in that paper. | seek
leave to have that chart incorporatedHansard
We need to remind ourselves that this

legislation does not set up the rights to carbon Leave granted.
Year Energy and Land Total % of % of
other Clearing Emissions Mt emissions Emissions
Emissions Mt Emissions Mt (C02.e)* due to due to Land
(C02.e)* (C02.3)* Energy and Clearing
Other
Sources
1990 Base 379.6 122.6 502.2 75.6 24.4
Year
1995 402.4 84.6 487.0 82.6 17.4
% Increase 6% -31% -3%
on Base Year
2012 457.8 84.6 542.4 84.4 15.6
(Forecast)
Target Year 21% -31% 8% Kyoto
Protocol
% Increase
on Base Year

* Million tonnes Carbon dioxide equivalent
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The Hon. R. S. L. JONES: The chart breaking legislation. There has been talk overseas
illustrates why Australia wants an increase ratheabout this legislation. In an article entitled "The
than a reduction in its greenhouse gas emissions. trade in clean air" Adele Ferguson said that the
real terms on a per capita basis Australia will becarbon trading business would probably be worth
reducing greenhouse gases at a greater rate thbetween $US100 billion and $US200 billion within
Europe. A great deal of misinformation has beerhree years.
spread about the Kyoto conference. From looking at
scientific documents it becomes much clearer why The markets in Chicago, New York, London,
Australia sought an increase. However, the facBydney, Tokyo and elsewhere will start trading in
should be made abundantly clear that it was not the carbon business soon. They are not trading in it
per capita increase, it was a significant per capitget. In fact, when the carbon business was discussed
reduction. recently the reaction was absolute silence. They

knew nothing about it because trade was not yet

The document expresses concern about the rab@appening. A Sydney Futures Exchange conference
of land clearing. The Hon. D. F. Moppett questionedecently discussed the carbon emissions contract.
the estimates on land clearing. The document refefehe State Government, with the support of the
to a land clearing rate in Queensland of abou©pposition, is breaking ground around the world.
260,000 hectares per annum. Forest areas all ov®werseas companies will come to Australia to
the world are regrowing naturally. In northernalleviate their carbon problems by investing in
Russia there has been a significant increase in trderests in New South Wales. That will provide a big
cover. Large areas of trees are growing because bbnus to New South Wales. We are the first cab off
the reduction in ice cover and the melting of thethe rank and hopefully will be the first to benefit.
permafrost. Globally, whilst there is an increase irNo doubt other States, New Zealand and other
pine and birch tree cover in northern Russia, there isountries will follow but we are the first.

a decrease in cover elsewhere. The overall net loss
is not as great as people might imagine. Hopefully, Sydney will become a global centre
for carbon credit trading. We are already the centre

The real problem is the loss of high valuefor the headquarters of a number of companies in
conservation forests, such as the Amazon forestthe Asian region, and this industry will be a
However, it has been discovered that with thelesirable addition. Pacific Power has purchased the
increase in carbon dioxide in the atmosphere thdghts to 1,000 hectares of New South Wales State
Amazon forests are growing at a faster rate than iForests hardwood plantations on the north coast, and
the past. A media release published by the CSIR®acific Power and Delta Electricity have signed
earlier this year states that because of a carbararbon credit vouchers. Trade is beginning, which is
dioxide fertilising effect the Amazon forests area positive step. It will benefit country people, who
growing faster and larger than previously. A mediawill be able to get income from this source as well
release entitled "Greenhouse Impact on Australiass their existing businesses.

Forests" by Julian Cribb states:

In the latest issue of théBush Telegraph

An atmosphere richer in carbon dioxide is expected toyhich honourable members would be aware of and
fncourage tree gr.owth across Australia, with increases rang.lr}%ad aVidly, there iS an article in WhICh appears one
rom 10 per cent in the cool, wet south to over 50 per cent in . . ..
the wheat belt and semi-arid regions. of my neighbours from up north. Judy Aiken, a joint
venture land-holder with State Forests, planted 40
That opens up the potential for growing forests iectares of eucalyptus grandis and eucalyptus
areas where they are not currently viable. pilularas—flooded gum and blackbutt—just around
the corner from where | live, for two reasons: one,

The Hon. D. F. Moppett: Do you think that to prepare the land and provide habitat for wildlife
rainfall, rather than carbon dioxide, would be theduring the growth of the trees; and, two, for the

limiting factor in the wheat belt? benefit of her grandchildren.

The Hon. R. S. L. JONES: It may be, but She is enjoying watching these trees growing
there will be increased rainfall in some areas fromand at the same time making money. The article
the greenhouse effect, as we saw recently inlso refers to a grazier, Steve Ibbott, who runs 1,600
Nicaragua and Honduras. The greenhouse effect witlead of cattle in the Upper Clarence Valley. He says
change the climate. Although it may have badchere that he did a few sums on the back of his
environmental effects, it will also bring good envelope and found he could earn more money
environmental effects. We should look at the goodinder the joint venture than from cattle grazing. He
side as well. The bill before the House is world-is one of the far-sighted farmers who will be doing
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both. The front cover of the magazine shows younghe Sydney Futures Exchange agrees that the annual
trees with his cattle among them. After a couple ofurnover of trading emissions could be some $100
years the cattle can go back and graze among tlndlion globally. There seems to be unanimity in the

trees and they will not damage them.

belief that there will be enormous trade in carbon

credits.

The Hon. D. F. Moppett: Have they got
harvest grants?

Clive Hamilton, who is well known in

Canberra, wrote a paper entitled "Will emissions

The Hon. R. S. L. JONES: He will have a

trading save Australia's native forests?" He talks

harvest grant, yes. No question about that. We cambout the Kyoto protocol and its influence on the
also see that Grafton City Council is getting behindevel of disturbance of Australia's native forests. He
this. The back of the magazine says "Trees plutalks of making profits from plants as a result of
your land equals annual income." The whole poin€arbon trading, and says:

of this legislation is to make this plantation much
more viable, adding further dollars and cents. One or
two problems have been raised by land-holders in
the area. They want to see adequate diversity of
plantation, not just monoculture species. They would
prefer diversity, but they would also prefer to have

local indigenous species. Sometimes they are putting

eucalypts in rainforest country and that is not as
good as putting rainforest trees in rainforest country.

| have been talking to State Forests abou
rainforest plantations and logging in the future. |
have friends in the timber business who log
rainforests on their own land. They sell the product
and they do it environmentally well and no-one is
guestioning it. They take out some trees here and
there and they make quite a bit more money than
the eucalyptus harvesters, bearing in mind that
rainforest trees grow at a much slower rate than

As for the economics of plantations in the new environment,

an idea of the magnitude can be obtained from some simple
calculations. A hectare of Pinus radiata established on
grassland may sequester around 110 tonnes of carbon in
perpetuity, but this needs to be "discounted" by up to 50 per
cent to account for emissions associated with plantation

establishment, harvesting and processing and the limited time
before the carbon is released back into the atmosphere.
Although a full-scale market for credits is some years off, the

currently quoted price for an emissions credit is US$5.00-5.70
per tonne of CO2.

That is already higher, of course. He continues:

This converts to around A$30 per tonne of carbon, giving an
emission credit value of around $1600 for each hectare of
plantation. This converts to around Australian $30 per tonne of
carbon. Given the emission credit value of around Australian
$1,600 for each hectare of plantation, this bonus for plantation
establishment is likely to give plantation and timber products a
significant competitive advantage.

eucalypts, but if you are patient they are also worth strongly support the legislation because | believe it

much more down the track.

will have a very positive effect on putting in suitable
plantations or suitable species in the right areas and
hopefully will eventually take the pressure off our
native forests, which will then be allowed to regrow

The Hon. D. F. Moppett: If you are able to
harvest.

where they have already been damaged. The House

The Hon. R. S. L. JONES: They are able to Of

Representatives Standing Committee on

harvest them and | am quite certain that will happerEnvironment, Recreation and the Arts, chaired by
At that stage, in 30 or 40 years time, thosdhe Hon. Il R. Causley, the former State member for

arguments will be long gone. | am quite sure thafy area, :
will be case. If it were the case that there wasRegulatory Arrangements for Trading

entitled
in the

issued an interim report

support locally for conserving the forests, it mayCreenhouse Gas Emissions” in August 1998. The
well be that these forests will be bought and be ablEEPOrt refers to the potential for carbon trading as

to remain there. That has happened already. So
30 or 40 years ago a plantation was planted at, |
think, Murwillumbah and it was a rich wildlife
haven. The owner sold it as a wildlife reserve and |
think he made $1 million or $2 million on it. So it
has happened before.

nI]%IIows:

Plant growth is recognised as a potential sink in the Kyoto
Protocol. As it stands at present, however, the protocol refers
only to deforestation, afforestation, and reforestation since
1990—

hence the Green's amendment—

At the moment carbon emissions are trading at
about $US11 per tonne, about $A17, but this is the
very early stages. | suspect that price is going to go
up considerably beyond that. | think we would be
looking at more like $100 per tonne. Les Hosking of

which suggests that the international emissions trading scheme
might be limited to these categories of growth. The Australian
scheme could develop more inclusive rules, such as
acknowledging native forest and the growth since 1990 of
trees established earlier.
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The Hon. D. F. Moppett of course wants to opposdrading in the Australasian region. | would like to
the Green's amendment, presumably to allow fosee the Government reinforce the assurance that
greater flexibility in the scheme. The reportwhen these trees come to harvesting age they will be
continues: able to be harvested.

The drawback to such an arrangement is that the credits | ask the Government two questions that have
derived from non-Kyoto veggtation types are likely to bebeen posed to me by concerned people. AGL has
tradeable only on the Australian market. They would not be ) .
valid internationally in the first commitment period of 2008- €Xpressed a concern on a broad industry view about
2012, although changes to the protocol for later commitmenemission tradings. It is concerned that the tradings
periods might allow their subsequent inclusion. would not be considered as a viable alternative when
looking at another type of carbon tax, and that
| believe we will be able to trade internationally emission tradings would be ineffective on a State
because it is to the advantage of many companies {gvel|. It argues that, if introduced, it would have
come here and trade carbon rights on the locghajor ramifications to the level of industry
market and help to develop suitable plantations ifyestment in Australia, and industry has an
areas that are now very heavily degraded. So Wgxtremely complex issue to look at. | believe, and

will be seeing a significant increase in native specie§ould hope, that it would develop into the rest of
and hopefully mixed native species and not exoticsaystralia.

As | say, this will not only lock up carbon for a

significant period and bring a lot of trade to The oil refining industry is greatly concerned
Australia, but will also provide an incentive 10 that it does not find itself in a situation that creates
farmers to repair their land. We will then see agyrdens that are not carried by its overseas
significant reparation and provision of habitat, albeitompetitor. It also expresses another view: that
sometimes for limited periods of 40 or 50 years, bukarhon taxes and tradeable quotas would make
there will be constant growing and regrowing ofaystralasia and Australian refineries uneconomic. Be
forests in this area, providing very significant habitakhat as it may, the industry should take that matter
areas through the State of New South Wales. up with the Government, and | would hope the
Government has addressed it.

The Hon. J. H. JOBLING [6.27 p.m.]: As
has been stated, the Opposition will support the bill. In conclusion | say that as a concerned State
We agree that essentially the idea is to create carbae need to be leading the way nationally and
sinks through mainly plantations that will absorbinternationally to find new and what | would
carbon dioxide as an offset to greenhouse gagescribe as innovative solutions to climate change,
emissions from industries using fossil fuels. Thisparticularly in the area of carbon sinks and planted
clearly is a highly desirable objective. Quiteforest or plantations as they are better known. These
obviously in dealing with this we need to clarify theinitiatives will provide for new environmentally
question of forestry rights and covenants in a carbobeneficial investment opportunities which in turn
dioxide context. We need to amend the Forestry Aajill place New South Wales and Australia as the
to make sure that State Forests acquires the trade world leader in the rapidly emerging carbon trading
such rights, provides services to investors an@usiness and thus in the reduction of greenhouse
incorporates a corporation, whether by joining withgases.
one person or otherwise to assist in exercising its
function and amend the Electricity and Pacific[The President left the chair at 6.32 p.m. The House
Power Act of 1950 and the Energy Servicesesumed at 8.00 p.in.
Corporation.

The Hon. I. COHEN [8.00 p.m.]: In what

The arguments for this legislation are verymight be somewhat of a surprise, the Greens oppose
straightforward and very simple. Carbon trading willthe proposed legislation. The bill will enable the
provide significant environmental benefits inNew South Wales Government to trade in carbon
reducing or slowing greenhouse emissions. It wilkights and will allow, perhaps for the first time,
certainly stimulate new investment in plantationenvironmental value to be costed in an open market.
timber which will benefit regional New South The measure is premature, pre-empting both
Wales, and that is highly desirable. It will provideinternational and national policy development. The
land-holders with an additional source of incomescientific community is undecided about the net
through what might be called agroforestry. As hadenefit of plantations as carbon sinks. There are
been alluded to, it will enable the Sydney Futuresnajor doubts about the delivery of real benefits in
Exchange to position itself as the hub for emissionsmissions balancing.
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The Greens believe that the legislation is ill-thousands of miles away is hopelessly linear in a
conceived: it is rushed. The New South Waleglimatic system that is as dynamic as it is
Government, in its haste to be among the first in th@npredictable.
world to trade in carbon rights, appears to have not
drafted the bill as thoughtfully as it could have. The Given that trees planted in new sinks and
enthusiasm of State Forests to be the architect amdvegetation programs today do not make up for the
financial beneficiary of future carbon trading carbon dioxide released from the tree clearing that
schemes is worrying for someone like me who hakas occurred historically and is continuing to this
had experience of State Forests for many years amthy, one can question how appropriate it is that tree
further experience in this Parliament. Enthusiasnplanting should be used to offset the carbon dioxide
from State Forests officials aside, on Tuesday, afteemitted from fossil fuel burning. Saving an existing
the Government announced the scheme, thierest is a future emission avoided, not an action
Australianresponded: that reduces existing emissions. Furthermore, the

carbon released by fossil fuel burning was deposited

Carbon trading allows the generators of greenhouse gagver geological time scales, yet it is expected that
emissions to increase their emissions as long as they plant fbrests, the lifetimes of which can be SCarcew
buy trees. guaranteed over several centuries, will provide an
r(‘etffective solution to the rapid increase in greenhouse

It is precisely the sort of response the Greens wa e
gas emissions.

to preclude from any carbon rights trading schem
in New South Wales. It is incredibly simplistic to

. . The use of sinks to offset against emission
expect that the emissions of an enterprise can be . : : .
réduction commitments was a contentious issue at

offset by the absorption potential of a forest man : o
) X . yoto, not the least because of major uncertainties
kilometres away, or in another nation for that matter, . .

n measuring the removal of atmospheric carbon

i . o
Australia has seen an increase of 9 per cent in thc‘in’loxide by sinks. Although sinks were included in

past decade, and New South Wales has se& per the protocol, it was decided in subsequent

ceqt Increase n the rate of growth of greenhousﬁegotiations held in Bonn in June 1998 that these
emissions during the term of this Government.

uncertainties warranted a special report by the

. intergovernmental panel on climate change—
We cannot afford more emissions. New Sout PCC—which will be ready in 2001.

Wales has been increasing its rate of emissions
under this Government, not reducing emissions. We The more recent IPCC report on this topic

negd to take_ effecu_ve ac'uo_n N response o OUlublished in 1995 stated that many uncertainties
national and international obligations by decreasmg/ . . .
ere involved in working out how much carbon can

our emissions, not merely offsetting them. Offsettin o
o ; e taken up globally by forests. These uncertainties
of emissions based on dodgy science and even . :
. . include the amount of land available and suitable for
dodgier long-term outcomes is unacceptable to the . . .
tfee planting projects, the long-term security of

Greens. .

forests as a store of carbon and the viability of some
gorestry activities in certain regions due to the

Widespread scientific consensus now exist foct ¢ climat h Th 4 IPCC
that the major contributor to climate change jceiects ol cimate - change. € propose

carbon dioxide from fossil fuel burning. special report on land use entitled "Land Use

Commonsense would have us reduce emissions gpange and Forests” will address these issues,

source. However, because certain ecosystems, sudong others.

as forests, remove carbon dioxide from the L

atmosphere during photosynthesis, acting as sinks Young trees absorb carbon.dlomde at a faster
the Kyoto protocol allows parties to meet theirr"’ite than mature trees. _Cart_)on in old trees can be
emission reduction commitments through bot)iOCked away .for a long time if the wood is used for
reduction of emissions at source and expansion ?ng—lastmg timber products rather than burnt or left

sinks to decompose. Add these two facts together and one
' has a climate strategy that is winning converts
In theory, establishment of a sink as a carbo@mong forestry .authorities, thg forest products

credit allows the greenhouse polluter to emit adnﬁu;try anc: %Ol'cﬁsm%ersk aI|l|<_|e. DonR Young,

amount of carbon dioxide equal to the amount of-hairman o tle, " (Alaska) House Resources

carbon dioxide the sink absorbs without the originalC0mmittee, explained:

emissions having an impact on the atmosphere.

H th %‘ | t.p that .. F; Carbon dioxide is kept out of the atmosphere by harvesting

. Owev,er’ € whole .no 1on at_emissions from the forest before it begins to decompose or burn thus storing

industrial sources go into the atmosphere and are the carbon in wood products that are environmentally friendly,

then neatly deposited upon the desired plantation as well as providing an economic benefit to society.



9656 COUNCIL 11 November 1998 CARBON RIGHTS LEGISLATION AMENDMENT BILL

United States lawmakers claim that it makes moreause reduced uptake through photosynthesis.
environmental sense to cut down mature forestkcreased input of carbon in the soil can lead to
which are no longer growing quickly and replaceprogressive immobilisation of nutrients in the soil
them with vigorous saplings which bulk up faster.and hence decreased nutrient uptake.
This is false carbon economy inaction. The IPCC
believes that, of all the biomes, the tropics have the Reduced nutrient uptake, coupled with
potential to conserve and sequester by far the largesicreased carbon dioxide fixation, will lower the
amount of carbon. Because of cheap overhead costmount of nitrogen in the leaves, lowering the
tropical areas will undoubtedly be the focus fornitrogen to carbon ratio. This, in turn, may lower net
plantation development. An obvious question whictprimary productivity since photosynthesis is
arises is whether the plantation will fix more carbonpositively correlated with foliage nitrogen content. In
than that lost by deforestation of mature rainforestsaddition, a decrease of nitrogen in the foliage means
It is estimated that up to two-thirds of the carbonreduced leaf protein on the whole. One consequence
stored in natural forests is released into thés that pests will need to consume more vegetation
atmosphere upon deforestation. To what extent thi® acquire adequate protein levels. Add to this the
can be minimised depends on the species used in theedicted increase, under climate change, in the
plantations, their relationship to the climate andrequency of outbreaks and the extended range of
ecosystem and how long timber products from th@ests and pathogens in forests and the expected
deforested mature forest will last. increase in plant production becomes even more
uncertain. The question as to whether forests will
Views vary widely as to the comparative continue as carbon sinks in the future depends on
carbon sequestration efficiency of plantations versuthe relative temperature sensitivity of forest species
natural forest and tend to depend on whichand the rate of decomposition of soil organic matter.
methodology is used to evaluate carbon
sequestration potential. Studies with multiple aims Climate models that combine the effects of
encompassing biodiversity, conservation and carboglevated carbon dioxide from 290 to 354 parts per
storage potential reveal that the best option is tmillion and a temperature of plus 0.5 degrees
protect the existing forest rather than replace it withCelsius for the period 1960 to 1990 show a decrease
plantations. Studies whose sole focus is on carban carbon storage in the high latitude boreal forests
sequestration tend to favour replacement of naturaif Canada and Russia. Such is the extent of
forests with plantations. The question of time is avarming that Canadian forests have gone from being
key consideration. A comparison of plantations witha net sink for carbon dioxide to a source in two
any other forest type that fails to consider time isddecades. The stark reality is that climate change
meaningless. That is because the rotation period faould result in sinks becoming sources. Tropical
harvesting timber is a key factor in the ability offorests are extremely sensitive to changes in the
plantations to remove carbon from the atmospheramount of moisture and its seasonal distribution. The
over the long term. Many rotation periods do noffact that precipitation is predicted to increase in
come close to optimising carbon uptake bysome areas does not mean that regional precipitation
plantations. For example, plantation species used taill also increase, nor does it mean that the pattern
produce paper may have rotation periods of 12 twill be constant. The IPCC points out that regional
15 years, negating the possibility of long-termchanges in precipitation may not provide enough to
carbon storage. meet the increased demand for water due to the
effects of increased temperatures on
Arguments in favour of carbon sequestrationevapotranspiration.
projects have raised the issue of the additional
benefits plantations will receive from increasing The deforestation of significant tropical areas
levels of carbon dioxide. It is thought that, undemwill undoubtedly reduce that region's precipitation.
high levels of atmospheric carbon associated witlktvidence also suggests that rising temperatures will
climate change, young trees will thrive to a mucHower water tables, making water in some areas a
greater extent than mature forests. There is littliimiting factor to growth. This could be more
argument that increased levels of carbon dioxide wilproblematic for boreal regions than tropical areas,
stimulate plant growth rates, particularly whenwhere the effects of warming are predicted to be
carbon is the limiting factor under experimentalmost severe. The longevity of any forest project is
conditions. However, there are serious doubts tham doubt when one considers the predicted impact of
this would be the case in the field. For exampleclimate change on shifting ecosystems. Deserts are
nutrient limitations may reduce growth response t@xpected to expand, tropical ecosystems are
elevated carbon dioxide, presenting a long-termpredicted to move towards temperate regions and
constraint. Increased atmospheric carbon dioxide caamperate ecosystems will move into boreal regions.
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The rate of poleward movement could be as mucknergy scheme planned for far north Queensland.
as 100 kilometres per decade by the middle of nexthe Sustainable Energy Development Authority
century. Most tree species migrate at best at onlgstimates that $43 million is invested in renewable
one-tenth of this speed. energy facilities, either operational or under
construction. Renewable energy equals investment,
In summary, while fast-growing plantationsjobs, training and a better outcome not only for the
benefit from high levels of carbon dioxide, environment but also for New South Wales.
particularly in the tropics, there is little evidence to
suggest that they will benefit more than mature The Greens have discussed amendments with
forests from the various changes produced bthe Government which relate to the implementation
climate change. In fact, evidence suggests thatf this carbon rights regime. The first amendment
deforestation, especially of tropical forests, makes will ensure that the carbon sequestration rights can
region more susceptible to climate change damagbke claimed only for trees planted post-1990. This is
An urgent call from the IPCC to protect highin accordance with articles 3.3 and 3.4 of the Kyoto
biomass old growth forests has not yet beeprotocol. The second amendment relates to the New
answered in the form of the mandatory protection oSouth Wales greenhouse reduction strategy, as
such forests. This is of particular concern, given itsequired by the Electricity Supply Act. Currently a
role in climate regulation and its significance fornumber of processes are in train which will
biodiversity. At present, the best protection lies incontribute significantly to the debate on the
distinctly related international agreements, such agperations of both carbon trading schemes and their
the 1992 Convention on Biological Diversity, andrelationship to a number of other processes,
the Convention on International Trade inincluding the reduction of greenhouse gas emissions.
Endangered Species.
It is appropriate that a number of key decisions
The New South Wales Government, whileare factored into the New South Wales carbon
being quick off the mark in providing for carbon trading scheme to ensure that, while it is surfing the
sequestration rights, has not been as quick arest of carbon rights trading schemes, it does not
emphatic in providing for the long-term protection"wipe out". In Buenos Aires the Federal Government
of New South Wales high biomass old growthwill encounter a number of proposals by nations
forests. Tonight, the night before the New Southwanting to place reasonable restrictions on the
Wales Government has to make an historic decisiooperations of carbon rights trading schemes and how
in relation to the destruction of our highthey can be accessed by nations and/or corporations
conservation old growth forests, we are talking aboutvanting to reduce or offset their greenhouse gas
the other side of the coin. | think that the greenemissions.
movement, the conservationists, will be sorely
betrayed on this issue of old growth forests. We are While not wanting to tie the New South Wales
going in the wrong direction in this area of carbonGovernment down to a particular percentage or
trading. The New South Wales Greens are surprisdiure at this preliminary stage, Greens New South
and disappointed that the Government, given it§Vales believe it is necessary to implement a process
commitment to a national greenhouse emissionghich will allow our scheme to develop in step with
trading scheme, cannot see its way clear to suppadecisions made at an international level. These
the changes outlined within my Electricity Supplydecisions may relate to a wider number of areas
(Greenhouse Targets) Bill. What a perfect way ofncluding: caps on the percentage of a greenhouse
ensuring that companies have an incentive toeduction strategy which can be sourced from carbon
participate in such schemes. sinks; trees counted within the carbon sequestration
scheme to be grown for a period which according to
The Government, when attempting to achievehe best available science will afford the maximum
real reductions in greenhouse gas emissions, musénefit, according to article 5.3 of the Kyoto
ensure that it has a continuing commitment tgrotocol; and marketing of the timber grown for the
renewable energy. The Minister for Forestry, Kimcarbon rights schemes to be restricted to purposes
Yeadon, pointed out that a job would be created fowhich will not detract from the carbon benefit
every 50 hectares of forest planted. The New Soutaccrued under the scheme, that is, not to be sold for
Wales Government would do well to look at thepulping for use as paper or cardboard or for use as
Hunter region and see how many additional jobghipboard.
have been created in the renewable energy sector.
The Energy Equity corporation will build a We can assure the Government that a wide
$30 million wind farm in Victoria next year. number of interest groups which have been involved
Stanwell corporation has a $9 million renewablewith State, national and international developments
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on greenhouse over the last decade look forward tacknowledge the conclusions that have been already
active participation in public consultation that isreached. An AAP document dated 5 November,
associated with the use of carbon sequestratioieporting on recent material from the Buenos Aires
rights and the greenhouse reduction schemes. Whit®nference, stated:

the direction may be an interesting step into the

brave new world, it needs to be kept in line with Greenhouse emissions from burning fossil fuels may trigger a
international efforts. This development may be much faster rise in_global temperature than is generally
premature. Therefore, we oppose this legislation. assumed by world policy makers.

The Hon. Dr A. CHESTERFIELD-EVANS Jeff.Severinghaus of the University of California
[8.20 p.m.]: | was disappointed to hear the Hon.sa'd'
D. F. Moppett speak to this bill.

We know from ice-core records and deep-sea sediment records
that the earth's climate is capable of changing much more
The Hon. D. F. Moppett: Were you quickly than we had previously thought.

disappointed that | spoke to the bill or disappointed
in what | said? According to Clive Hamilton—who is presenting a
study to the Fourth Climate Change Conference in

The Hon. Dr A. CHESTERFIELD-EVANS: Buenos Aires this week—Australia, with its
| was disappointed in what the Hon. D. F. Moppettdeforestation, could come under fire for its
said. It is always a delight to hear him speakgreenhouse stance because it had negotiated such a
Science may have been wrong about the problem gfood deal in Kyoto: to increase its harmful
manure caused by the development of hansom calgseenhouse gases by 26 per cent without exceeding
in the last century. Certain aspects of the sciencés Kyoto limit. Australia insisted on fine print which
and philosophy of Thomas Malthus may be amusingllowed the 1990 benchmark level to include land
to look at in retrospect, but we are now dealing withclearing emissions—which lifted the amount of
science of the twentieth century—scientific theorygreenhouse gas emissions it was allowed to produce
assisted by computer modelling and projection andubstantially—even though it had the knowledge that
information gathered from the depths of the oceaits emissions had fallen dramatically in recent years
and relayed to teams of scientists by satellite arounand would continue to do so. The behaviour of the
the world, not by horse and buggy or by footAustralian Government is obviously a source of
messenger. Science is sometimes wrong. But if largeorry.
deposits of fossil fuel are burned and many trees are
cut down, then, unless the basis of the carbon cycle  There is some cause for hope. In a recent
is wrong, carbon dioxide levels in the world will article CSIRO scientists suggested that they may be
rise. able to artificially duplicate the process of

photosynthesis to get rid of carbon dioxide in the

That result is clearly able to be calculatedsame way that plants do. According to Dr John
While there is a margin of error, it is a growing Lowke, this project may take 20 years to achieve, if
problem. It is not good enough to have the cheerful is achieved at all. There are many scientific
but blind optimism of Pollyanna and say, possibilities to reduce our dependence on fossil
"Something will turn up.” It bothers me that so fewfuels. My idea—which, disappointingly enough, no-
decisions in this House are argued with facts andne seems to have taken up—is to use the enzymes
figures. The necessity for action is argued by thén the intestines of ruminants to turn cellulose into
Ministers who introduce bills, but unfortunately theglucose, something that humans cannot do, and get
arguments run roughly like, "We have consultedsugar out of plants. Honourable members may not
and those who know or want have told us what thepe aware that the only difference between foodstuffs
need." We then hear a string of fine rhetoricalsuch as starches and sugars and indigestible food
speeches, not necessarily including any facts, andrasidues is the bonds between the glucose molecules
vote is taken. Perhaps the Hon. D. F. Moppett coulthat make up the cellulose. If a different enzyme
regale the House with his knowledge of Heinrichwere put to work, as it is in the ceca of cattle—
events or Rossby and Kelvin waves, climatic
phenomena identified by modern science. He may  The Hon. D. F. Moppett: It is the ceca in
perhaps deal with the theory that the Mayarhorses and the rumen in cattle.
civilisation was destroyed by a rapid climate change.

The Hon. Dr A. CHESTERFIELD-EVANS:

Scientific knowledge today is being | thank the Hon. D. F. Moppett, it is the rumen in
accumulated at an astonishing rate, but we cannotttle. That would allow a large amount of extra
count on it to get us out of problems if we do notglucose to be available for human nutrition, which
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would lessen the number of steps in the food chain southern Australia, with impacts on alpine flora and fauna,

and increase food availability. The point is that the to.urisr_n, _hydro-glectricity and irrigation; a rise in sea levels
wori has 10 take a balanced look at s resources, A" S9"EA PR 1 e G e et o ot
Even if we plant more trees, Australia is relatively he united Nations and supported by 2,500 scientists and
short of phosphate. Without enough phosphate trees experts including 98 of 138 Nobel laureates, suggests that
do not grow very well. It Australia underwent a extreme weather conditions will become more common, with
phosphate balance test we would find that it was global warming contr‘ibuting to an i_ncreased incidence of
short on phosphate and its balance was negative. droug_ht, flqods, hurricanes and rising sea Ieyels. Glo_bal
. warming will also see the spread of tropical diseases like

Another problem is the loss of large amounts of majaria and cholera, with much international research focusing
phosphate from ocean outfalls. on the increased public health and insurance costs of a

changing world climate. Agricultural production will also be

It is apparent that oil supplies are running out. severgelyg affected, particulagrly by theplower rainfall expected

If people want scientific evidence of that, they over much of eastern Australia.

should observe the move towards hybrid cars, which These changes are preventable, they are being caused by
are less efficient than petrol-driven cars in energy human activity and can be prevented by changes to those

transfer. People are moving towards hybrid cars human activities. The impact of human activity on global
because those in the know recognise what will warming is now accepted as solid science. From the fuels we

h - th il b hort f oil d burn, to the land we clear, to the industries we establish, our
appen. ere wi € a shoriage ot oil an behaviour has indisputably contributed to the phenomenon

alternatives need to be found before the supply runs known as greenhouse effect. While governments argue about
out. There is cause for hope through changed the economics of acting on or ignoring greenhouse gases, the
behaviour, recognition of the finiteness of resources, dire consequences of global warming on the environment are
and scientific endeavours. Still we must face reality. 2eady becoming far too apparent. Coasts and waterways,

The risi | | of b dioxide i | f h entire ecosystems and arable land are all under threat from
e rising level of carbon dioxide Is a real fact that global warming as droughts, floods, storms and unpredictable

needs to be addressed. In this context the Australian weather patterns increase and intensify. Australia, with its
Democrats are pleased to support the carbon rights heavy reliance on primary production and its predominantly
legislation. We have to assemble a workable coastal habitation, is not immune. When the Federal
framework for carbon trading, which will eventually Government talks about so-called costs (mostly disputed) of

. . cutting greenhouse gas emissions, they ignore the heavy toll
become a gIObaI trade, and 'denUfy and solve global warming will have on the land, our industry and

difficulties that may become apparent further down agriculture and they ignore the long-term benefits arising from
the track. early action.

Progress has been made bv this Government in Diverse ecosystems—including Australia's rainforests and
9 y reefs—will be affected by global warming. Many species of

New South Wales and it is to be commended for fiora and fauna will fail to adapt to the changes inflicted on
establishing the Sustainable Energy Development their habitats. With the anticipated loss of many of the world's
Authority so that further advances in energy savings, forests, we will also be losing a necessary tool for absorbing
and thus carbon emissions, can be achieved. It is an carbon dioxide. Scientists agree that global warming will push

bsolute di that th d's | t | many species to the edge of extinction. Rising sea levels
absolute disgrace tha € word's fargest solar power already threaten small island nations and it is predicted that

generation plant is in Denmark and not in entre populations on smaller islands and low lying deltas will
Australia—a country with abundant solar energy to be displaced. It is predicted coastal areas will experience storm

harvest. Need | say more about the vision of our surges, rising sea levels and erosion, while coastal waterways
political leaders and bureaucrats? Fortunately the will be subject to increased salinity. Industry, agriculture and

D ts h d d h trat suburbia will all suffer the environmental consequences of
emocrats have produced a greenhouse stra egyglobal warming. Increased drought potential (reducing the

entitled "Saving Face at Kyoto", a well-considered ayailability of water to all sectors), flood damage and diseases
response to the Federal Government's pathetic efforts are predicted to severely damage Australia's agricultural sector.
to reduce our greenhouse emissions. Whilst this

policy paper may be critical of GovernmentAustralia is still not doing enough to tackle this

responses thus far, it offers constructive angbroblem. The policy paper continues:

practical solutions to tackling the problem. It details

the environmental consequences of greenhouse gaseé\ustra"a contributes about 1.5 per cent of the world's

and the likely effects of this phenomena on greenhouse gas emissions even though our country has just 0.3
Australia. It says: per cent of the population. On a per capita basis, Australia

produces the highest level of greenhouse gas emissions caused
largely by the energy intensity of our industrial sector, land
The growing accumulation of greenhouse gases in the use changes and road transport. At the Rio Earth Summit in
atmosphere is adding to global warming. Research by CSIRO, 1992, the world committed to stabilising greenhouse gas
accepted by the Australian Government, suggests that emissions at 1990 levels by the year 2010. But, since 1990,
temperatures will rise in Australia by between 0.3 and 1.4 Australia has increased its greenhouse gases by 6 per cent to
percent by 2030, rising by up to 3.8 degrees by 2070; winter more than 430 million tonnes. Indeed, the Australian
rainfall will fall by up to 20 per cent over most of mainland Conservation Foundation forecasts at that rate Australia's
Australia by 2070; significant reductions in snowfalls in  greenhouse gas emissions will grow by 15 to 30 percent to the
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year 2010, well above the Rio target. With such a poor record3.5 degrees and sea level rises of 15 to 95

Australia is in no position to lecture the world on greenhouse. cantimetres. The principal power conferred by this

) o ] ] ) omnibus bill recognises carbon as an entity and is an
It is quite incredible that in this day and age themportant step to enable carbon trading and carbon

authorities require more insulation to be included irforestry investments by the private and public
a German piggery than is required in an AustraliaRgctors.

home. Houses across Australia should be fully
insulated at the construction stage to keep cold out  Tpe timing of the bill is perfect. Last night this

and warmth in when necessary, thus requiring fafjoyse heard from the Hon. D. F. Moppett that the
less energy use—a major contributor to greenhous§y| js an attempt to respond to speculation about
gas emissions. The Australian Democrats havglimate change. The reality of those comments today
prepared a complete response to how Australia_ca,g exquisitely highlighted by the report itNew
improve our performance with regard to reducinGscientistthat American and Norwegian businesses
greenhouse gas emissions. To save the time of thgyye started a scheme to pay farmers in Costa Rica

House and the patience of honourable members b njant trees for carbon credits. That is, the market
suggest they visit these solutions at our web sitg emerging elsewhere than in Australia.
at www.democrats.org.au/democrats/statements/1997/

greenhouse.htm. | challenge the major parties 0 The Hon. D. F. Moppett: That doesn't
adopt our multipronged approach to tackling thisyarantee its future.
international problem so that we can lead the worl

in developing workable and practicable solutions. The Hon. R. D. DYER: Perhaps not, but at

o ~least there is a trend in that direction. Since the bill
The Hon. R. D. DYER (Minister for Public \yas introduced the Government has received praise

Works and Services) [8.35 p.m.], in reply: | thankfor its initiative from many quarters. In just one
honourable members for their contributions to thgycknowledgement, KPMG said:

second reading debate on this bil. When my
colleague the Hon. Kim Yeadon spoke in reply t0 e note that this bill has bipartisan support from both the
the second reading debate on the bill in another Government and the Opposition in the New South Wales
place he made several key points about the Parliament and we are pleased to see that such
innovative nature of this bill. It is a manifestation of ~9round-breaking legislation is supported in this way. We

, . understand it is the first legislation to deal with this subject
the New South Wales Government's efforts to find ;v \here in the world.
practical solutions to what is possibly the most
comprehensive business and environmental challeng®MG went on to say:
facing the world today—global climate change. As
signatories to the United Nations Framework It is our view that this bill could be used as a model for
Convention on Climate Change, Australia and other legislation elsewhere,_ inc_luding overseas. We would expect
. e . . that the legal profession in New South Wales would support
Indusmahsed, countries have_ agreed to mplement this legislation and it will receive strong support from those
measures aimed at reducing the emission Of \ho seek to participate in this commercial activity.
greenhouse gases into the atmosphere. We are
deliberating on this bill at a time when the world'sThe Government's leadership efforts on greenhouse
nations are also currently meeting at the fourtthave also been noticed by other organisations. As
conference of the parties to the Frameworknembers are aware, just two weeks ago the
Convention on Climate Change in Buenos Aires, if5overnment and the Sydney Futures Exchange
Argentina. hosted Australia's first emission trading roundtable

meeting.

As a reminder of the magnitude of the climate
change challenge, in 1994, according to the industn Thg Hop. D. J. Gay: Some of your answers
commission, the world's nations emitted the" que_st|on time h_ave been directly responsible for
equivalent of around 23 billion tonnes of carbonenlarglng the hole in the ozone layer.
dioxide into t.he.atmosphere, representing around 4 The Hon. R. D. DYER: | am very interested
tonnes of emissions for every person in that year. lfy hear that my remarks in question time have such
we nged further remlndlng_ of the effect of. thISa dramatic impact.
distortion of the world's environment, the chairman
of the International Panel on Climate Change, thatis  The Hon. D. J. Gay: So much hot air.
the world's panel of scientists, informed the Buenos
Aires conference last week that over the next The Hon. R. D. DYER: | could name a
century the world can expect average globamember opposite who emits a lot more hot air than |
temperature rises of between 1 degree ando.
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The PRESIDENT: Order! The Minister will The Hon. D. F. Moppett: There is a branch
address the Chair. meeting out there. You should be over there.
The Hon. R. D. DYER: Madam President, The Hon. R. D. DYER: Madam President,

earlier today we were debating a proposal to declaferhaps | should complain to you about these
noxious animal plans. | will consult my colleagueStrange animal noises.
the Minister for Agriculture on how | can activate a

endangered—

The Hon. D. J. Gay: The Hon. Dr B. P. V.

Pezzutti is not here to defend himself. The Hon. R. D. DYER: They might be

endangered if they do not tone down the noise a bit.
The Hon. R. D. DYER: The Hon. D. J. Gay There appears to be, at its highest, a split or, at a

has nominated a member. He does not know whofore moderate level, a difference of approach in the

| am talking about, although he might have aGreen movement regarding this matter, as evidenced

reasonable suspicion. At the emission tradingy € remarks of the Hon. I. Cohen this evening
roundtable meeting there were representatives d the North East Forest Alliance statement | have

industries that own greenhouse gas emitting assets GF! read. The Government shares a similar view to

whose businesses are affected by greenhouse-rela 8‘ (;:xpressted ml the sftatemeﬂt.SlgoL extample,fln the
issues. The objective of the meeting was orestry sector alone, for eac ectares of new

Inantation established, one new job is created.

commence a process to design an eventual emissi@
. P '9 . . hould State Forests be able to successfully attract
trading scheme for Australia. Australian industry;

welcomed the opportunity to participate with themvestment for carbon forestry business activities, for

: . . ._every additional 10,000 hectares of new plantations
Government and in this respect the chief executive : . .
round 200 new jobs will be created in rural New

of the Sydney Futures Exchange made the point

: . s . South Wales.
supporting the Government's initiative in
commencing the process of developing an emissions

. . As members have noted, certain amendments
trading framework for the nation.

will be moved in Committee. The Government will
The Svd Fut Exch d th move an amendment that the definition of a carbon
€ oydney Futures txchange  an %equestration right obtain only for trees or forests
Government recognise the potential for Sydn_ey_t lanted after 1990. | again thank members who
become the centre for greenhouse gas emissiOR§hyihyted to the second reading debate in this
trading in the Australasian region, attracting mMOre-pamner. The Government believes that with this
investment into Australia and providing more jobs inyj \e are entering an exciting new era. We need to
the financial sectpr in Sydney and more jobs in the  ntinue to seek out innovative ways to solve
forestry sector in New South Wales. Membergimate change. The bill is another example of the
should not underestimate the practical benefits of thg \qyation that can be applied to meeting our
bill to our efforts to find creative solutions to jhternational obligations on greenhouse gas
climate change. In this regard | note that thgeqyction. It does that in a way that is positive from
conservation movement, through the North Easfn economic, environmental, community and
Forest Alliance, recently stated that: regional development perspective. | commend the

. a carbon credits trading scheme offers real potential tpm to the House.
offset the costs involved in large-scale tree planting for
ecological purposes as well as for commercial plantations. Motion agreed to.

As such, the emergence of substantial carbon credit investment Bill read a second time
funding from the corporate sector is the single most significant ’

development in the economics of natural resource .
management. In Committee

| have doubts about whether | should quote fronBchedule 1

that document given that people from the North East

Forest Alliance are emitting strange animal noises in The CHAIRMAN: Order! The Government

the Domain immediately behind my office, which Iand the Hon. I. Cohen have circulated conflicting

find rather disturbing. amendments. To assist the Committee to decide

which amendment to vote for | will allow them to

The Hon. D. J. Gay: Michael Egan might be be moved and debated concurrently. | will then put

smoking on your balcony. the question on the Government's amendment. If that
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amendment is passed | will not put the question oand assess the effectiveness of sinks, and to report
the amendment of the Hon. I. Cohen. If thein May 2000. International discussions will then take
Government amendment is not passed | will put thelace and certain limits on the schemes will be put
guestion on the amendment of the Hon. |. Cohen. in place to ensure that only sinks that deliver true
carbon sequestration will be able to participate in
The Hon. R. D. DYER (Minister for Public greenhouse emission trading schemes.
Works and Services) [8.47 p.m.]: | move the
Government amendment as circulated: In interim reports concern was expressed about
the difficulty of ensuring long-term protection of
Page 3, schedule 1[3], lines 20-24. Omit all words on thosdorest sinks and the possibility of climate change
lines. Insert instead: causing sinks to become net emitters of carbon
carbon sequestration rightin relation to land, means a rather ,than absorbers. Thus, t_he New SOUth_ Wales
right conferred on a person by agreement or otherwise tb€dislation must ensure that it is consistent with any
the legal, commercial or other benefit (whether present ofikely international obligations that arise as part of
future) of carbon sequestration by any existing or futureour commitment to the Kyoto protocol. Otherwise it
tree or forest on the land after 1990. runs the risk of being inconsistent with the
__international and national commitments that will be
The amendment has been moved followingen in the next two to three years. The Department
consultation between the Government and the Horys Foreign Affairs and Trade is advising caution

. Cohen in particular. It provides that a carboniw, regard to any sinks for precisely this reason.
sequestration right can be recognised only if the

trees or forests existed on the land after 1990. The Two limitations that have been recognised

amendment is consistent with the provisions of the,ienationally as fundamental to the success of a
1990 base line in the Kyoto protocol. greenhouse sink scheme are, first, that carbon
sequestration rights can only be claimed on trees
which have been planted post-1990, and second,
only on areas which have not been cleared in the
past 20 years or since 1970, whichever is the
earliest. These limitations are necessary to ensure
that there is no false economy or double counting in
Carbon sequestration right in relation to land,the establishment of plantations for carbon

means a right conferred (in accordance with thesequestration. One of the major contributors to

Kyoto Protocol to the United National Framework aystralia's greenhouse emissions is land clearing.
on Climate Change as in force from time to time)

on a person by agreement or otherwise to the past L . .
or current legal, commercial or other benefit of Australiawide there has been a reduction in

carbon sequestration by any tree or forest on theates of land clearing, but some States, including

land that is or was planted on the land after 1990,Qyeensland, have been unable to deliver a reduction,

being land that has been cleared since beforg,qing at g rate of 262,000 hectares per annum. It

January 1970 or for at least 20 years before the . .

tree or forest is or was planted (whichever is the WOUld be sheer folly and internationally laughable to

most recent). enable carbon sequestration rights on land that has

been cleared prior to the establishment of a

The Greens amendment is more detailed and take$antation upon which carbon sequestration rights
the issue a little further than the Government's verwill be sold. This expanded definition of a carbon
similar amendment. The effect of the Greensequestration right will ensure that in our rush to be
amendment would be to define carbon sequestratidhe first in the world with a carbon trading scheme
rights in accordance with the Kyoto protocol, whichwe will not allow our scheme to become redundant
recognised that carbon sinks could play a part imwithin two to three years because we did not
addressing emission reduction. develop it in accordance with our national and

international obligations.
It was acknowledged at Kyoto that for sinks to

deliver real reductions in emissions there must be | suggest to the Committee that to protect the
certain limits on their operation. As much of theGovernment's international reputation, as well as our
science surrounding the effectiveness of sinks ha8ltate as an appropriate place in which to invest, we
not been collated, analysed or examined fomust include reference to the Kyoto protocol and
scientific robustness there was a degree diuture international requirements in this legislation. |

uncertainty with regard to the implementation of acommend the Greens' amendment as being more
carbon credit scheme. The resolution was to allowletailed and watertight to guarantee that care is
the International Panel of Climate Change to reviewaken with this new pioneering development, which

The Hon. I. COHEN [8.48 p.m.]: | move
Greens amendment No. 1:

No.1 Page 3, schedule 1[3], lines 20-24. Omit all words
on those lines. Insert instead:
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could go horribly wrong and which may be said in the second reading debate that basically the
premature. However, this amendment goes a lorigreens are against the introduction of the legislation
way towards creating a fail-safe situation. at this stage, but in accepting that the bill would be
introduced they have sought to define the
The Hon. R. D. DYER (Minister for Public sequestration rights in careful and precise terms. |
Works and Services) [8.52 p.m.]: The amendment ofan understand where the Greens are coming from.
the Hon. I. Cohen seeks to substitute a revised
meaning of "carbon sequestration right". The As a compromise the Minister has said that the
amendment differs from the current provision in aGovernment will accept a narrowing of the
number of ways. The intent of the amendment is telefinition to the point where it coincides with the
align the bill with the provisions of the Kyoto existing indications that came out of the Kyoto
protocol and  contemporaneously impose  aRonference. The Opposition was prepared to support
additional requirement otherwise not included in thenat part of the legislation which enabled trading to
Kyoto protocol. The Government is prepared et under way and for adaptation to take place if, as
accept the amendment only in so far as to includgg process developed from Kyoto onwards, it

the words "after 1990", and | have moved anggefined carbon sequestration rights in a different
amendment to that effect. form.

The Government cannot accept the other arms - - '
. - The Opposition felt that if the Government's
of the amendment of the Hon. I. Cohen in relatio PP

to tying the carbon sequestration right explicitly to osition has to be accepted it is far better in its
ying q g phettly t0initial form because it does not restrict it only to the

the Kyoto protocol to the Framework Convention on .

Clima)t/e Cr?ange as enforced from time to time, nop °< of_cg_rbon creqns tha} had been agreed "?‘”d had

in relation to that part of the amendment requirin een .|-n|t|ally othned inKyoto. There is a

land to have been cleared since 1970 or at least ssibility those will be amended and any attempt to
fine these rights more closely before the

years before the tree or forest is planted. To acce

that part of the amendment would be to effectivelyCOmMmonwealth moves is to limit the usefulness of
emasculate any trading in carbon sequestration right@is bill. The Opposition would have to support the

without an emissions trading scheme establishegOvernment in opposition to the amendment of the
pursuant to the Kyoto protocol. Greens. However, the Opposition's fundamental

position is that the legislation would be better

The effect of accepting that other part of therthOUt the reference to "after 1990" and for it to
amendment requiring land to have been clearet®main as it was originally worded.
since 1970 or at least 20 years before the tree or
forest was planted would restrict the ability of New The CHAIRMAN: Order! The Committee has
South Wales to establish carbon sinks and theretgefore it concurrently the Government's amendment
create jobs in rural New South Wales. If thisand the Hon. I. Cohen's amendment No. 1. The
amendment were to be accepted we would bguestion is, That the Government's amendment be
handicapping our State in the internationalagreed to.
sequestration market, with obvious consequences. As
honourable members know, the objective of the bill Government amendment agreed to.
is to give statutory recognition to carbon

sequestration as a kind of legal right—in fact, a The CHAIRMAN : The Government
forestry right—and to provide for a statutory systemymendment having been agreed to, | will not put the
for trading in that right. question on the Greens amendment.

The effect is to allow for early action in
carbon sequestration business activities ahead of
emission trading scheme expected to be establish
by the Commonwealth pursuant to the exercise of its
constitutional external affairs power in ratifying the

The Hon. I. COHEN [9.00 p.m.]: | move
éﬁ(}eens amendment No. 2 as circulated in my name:

No.2 Page 4, schedule 1[4], lines 22-26. Omit all words
on those lines. Insert instead:

Kyoto protocol. Accordingly, | moved the

Government‘g amendment and | ask the Committee (a) the profit from the land is taken to be the past
to support it rather than the Hon. I. Cohen's or current legal, commercial or other benefit of
amendment, which is in far wider terms. carbon sequestration by any tree or forest that

is the subject of the carbon sequestration right,

The Hon. D. F. MOPPETT [8.55 p.m.]: This o ) )
is not 0n|y a parado)(, it is almost a double paradox'_:or similar reasons there must be further discussion
It seems that the Government has reached &6 to how carbon sequestration rights from sinks will
accommodation with the Greens. The Hon. I. Cohegperate within a total greenhouse gas reduction



9664 COUNCIL 11 November 1998 CARBON RIGHTS LEGISLATION AMENDMENT BILL

strategy. It must be decided, for example, to what The Hon. R. D. DYER (Minister for Public
extent sinks can be relied upon for carbon creditdorks and Services) [9.05 p.m.]: The amendment
Clive Hamilton, of the Australian institute, analysedmoved by the Hon. I. Cohen seeks to limit the profit
the likely evolution of the global emissions tradingfrom the land that has come about from a carbon
market in terms of the long-term supply of andsequestration right to that of a past or current
demand for emission allowances. He predicts thdienefit. The Kyoto protocol has a commitment
the next few years will see the demand forperiod presently defined as the five-year period from
allowances grow strongly as firms hedge against th2008 to 2012 inclusive. Whilst carbon sequestration
possibility that they will not be able to meet theirhas many environmental values, the principal
domestically imposed emission limits. commercial value will be the role carbon
sequestration will play in an eventual greenhouse
Clive Hamilton predicts that after 2005 newgas emission trading scheme under the Kyoto
technological developments will provide protocol. It is therefore important to realise the
opportunities for large reductions in emissions, andurrent and future value of carbon sequestration, and
this will drive down the world price of allowances. not, as the amendment proposes, a past benefit.
The more technological progress that is made iAccordingly, the Government cannot accept the
renewable energy and energy efficiency, the loweamendment.
will be the price of allowances. Clive Hamilton also
predicts a future where conservationists and some  The Hon. D. F. MOPPETT [9.05 p.m.]: The
elements of the business world will have a share@®pposition has consulted with the Commonwealth
objective. Holders of emission allowances will seeGovernment and the various agencies set up to
the value of their assets rise with more stringentonsider this matter. Their advice is that the effect
emission targets. Thaustralian Financial Revievof of the amendment would be an unwelcome move in
19 June reported a wide range of reactions to théhe development of this embryonic idea in New
New South Wales Government's announcemen&outh Wales. Therefore, the Opposition does not
David Harrison, of Environment Australia, warnedsupport the amendment.
that the company was at least 18 months away from
establishing a trading scheme and that "there's no  Amendment negatived.
real need for a national trading scheme until 2008 to
2012". Schedule as amended agreed to.

The CHAIRMAN: Order! The member's Schedule 4
comments must be relevant to the amendment before
the Committee. He may not deliver what is in effect The Hon. I. COHEN [9.06 p.m.], by leave: |
an extension of his second reading speech. move Greens amendments Nos 3 and 4 in globo:

The Hon. I. COHEN: | assure you that my No.3 Page 8, schedule 4[3], line 13. Omit "this Act".
contribution directly relates to the amendment. Insert instead "Part 44"
Victorian power generator Hazelwood Power No. 4 Page 9, schedule 4[4]. Insert after line 16:
commented on Pacific Power's investment of _ _
$35,000 in 1,000 hectares, which is expected to lock 33D Public consultation on use of carbon
up approximately 2,400 tonnes. The bill is pre- sequestration rights in greenhouse reduction

) - : . schemes

emptive in a most irresponsible manner. Hazelwood
is correct with regard to the potential risks and the (1) Before a greenhouse reduction scheme is
fact that any New South Wales scheme runs the risk implemented by or on behalf of the State, the

. : . . . Minister is to require the advisory authorities
of being inconsistent with what is developed to prepare jointly and deliver to the Minister a
nationally and internationally. One wonders who report prepared in accordance with this section.
would invest in a scheme whose best benefits will
be seen in the next 10 to 20 years but will fall over @ 'fdr‘?q“'fed t?] do so under subsection (1), t:e
after just two to three years of operation. The S ?:éoiz'z]eesn(’;;l:is;ngrep?gicirﬁﬁg” ttha;
ame_ndment allows sequestration rights to be made greenhouse reduction scheme that include (but
available only upon past and current carbon are not limited to) recommendations with
sequestration to be utilised in any emissions trading respect to the following:
scheme. Until a real and measurable emissions (a) the appropriate percentage of actual
reduction benefit has been delivered, it should not be greenhouse emission levels that may be
tradeable. | commend Greens amendment No. 2 to offset by reference to a person's holdings

the Committee. of carbon sequestration rights,
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4)

(®)

(6)

™

(b) the carbon sequestration value (determined Kyoto Protocol means the Kyoto Protocol to
in accordance with the Kyoto Protocol) of the United Nations Framework Convention on
trees or forests planted on land that may Climate Change as in force from time to time.
be the subject of the scheme or on any
other land considered relevant by the Minister means the Minister for Energy.

advisory authorities,
, . _ The purpose of Greens amendment No. 3 is to limit
(c) the harvesting and marketing of timber on th bilit f State F ts to f ti .
land that is the subject of a carbon e a_”y 0 ale rorests 1o form a corpora_ lonn
sequestration right, exercise of any of the State Forests functions to
' _ simply being able to form a corporation for the
@ lthed”eledt“; ptfe?er‘t’e in psrpe‘“'ty affaf{ opurpose of implementing a carbon sequestration
and planted 1o foster carbon sequestialionjghts scheme. A number of the functions of State
by trees or forests on the land. K X i
Forests are simply not appropriate for a corporation
(3) Before delivering the report to the to be formed. The Greens do not believe that this
Minister, the advisory authorities are to bjll should give unlimited power to State Forests to
publish a notice in a newspaper circulating {5y corporations. In order to prevent sinks from
throughout the State: L .
undermining progress in the renewable energy
stating that the report is being prepared,industry, caps must be put on the proportion of
and emission reduction allowable from sinks.

(a

Rad

(b

~

inviting submissions from the public on .
the matters referred to in subsection (2), Greens amendment No. 4 recognises the fact

and that this legislation is too premature in terms of
what is happening internationally and nationally. It
(c) specifying a date (not being less than 40provides that the Minister must require both the
\?\/?1¥:h :Eg:mg:ongorﬂg b'z |§§§§§h§% bY Sustainable Energy Development Authority and the
' Department of Energy to prepare a report, which
(d) indicating where submissions should beWill have a public consultation process attached to it.
lodged. This will ensure that further developments at a
The advisory authorities are to have regard tonatio.naI and. intem.ation.al Iev.el will ‘have to be
any public submissions they receive by the CONsidered in conjunction with key stakeholder
specified date. views. Given that the New South Wales Government
is trying to ride the crest of a carbon credits trading
The report is to be prepared and delivered togcheme, this amendment ensures that when the
wﬁlcﬂ'zf;i:lgs'f::; igogéh;(?;g.the date by \inister implements a greenhouse  emissions
reduction scheme it does so in full recognition of
The Minister is to release the report publicly what is occurring globally and locally. | commend
within one month after receiving the report.  Greens amendments Nos 3 and 4 to the Committee.
In this section: The Hon. R. D. DYER (Minister for Public
advisory authorities means the Director- Works and Services) [9.08 p.m.]: Greens amendment
General of the Department of Energy and theNo. 3 seeks to remove the ability of State Forests to
Sustainable Energy Development Authority.  form 3 corporation or partnership for the purpose of
carrying on the business of forestry. Honourable
members should note that the current provisions of
(a) carbon dioxide, or the Forestry Act 1916 already provide for State
Forests to form a subsidiary company with another
(b) any other gr:ee”house gas I’Efermd ' Nperson. The inclusion of schedule 4[3], lines 10 to
Annex A to the Kyoto Protocol. 14, is designed to remove the obligations currently
greenhouse reduction schememeans a Prevailing to form a subsidiary company with
scheme: another person. In other words, the provision allows
o State Forests to form a subsidiary company without
@ tt)hat enzbltes c?frbc;n seq“f]s"a“o” ohts Gpe need for the involvement of another person. This
ineto l:ﬁ: am?os(;hiere’ %rreen ouse emISSIonSprovision will bring section 11(1)(ml1) of the
Forestry Act 1916 into line with the current
(b) that provides for the trading of Corporations Law in that respect. In effect, it

entitlements  to  release greenhousemgdernises the Forestry Act 1916 in this regard.
emissions into the atmosphere, or

greenhouse emissiomeans:

() that otherwise regulates greenhouse | am advised that some honourable members
emissions into the atmosphere. have expressed concern that this amendment will
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provide the Government with the power to That this bill be now read a second time.

corporatise State Forests. | assure them that it does _

not have that effect. To accept the amendment a_{sseEk Ieavg to have my second reading speech
moved would disadvantage State Forests in thicorporated inHansard

commercial market. For that reason the Government
does not accept Greens amendment No. 3. Greens
amendment No. 4 inserts a new section 33D relating
to the Forestry Act 1916. The intent of the proposed

amendment is to require the Government to do provides for improved procedures. Primarily the Residential
certain things prior to the implementation of a Tribunal Bill updates the legislative framework for dispute

greenhouse emissions reduction scheme that resolution in the residential area. This update is required to

. . . keep pace with an expanding jurisdiction and high volume of
provides for carbon sequestration rights. applications, and to maintain a quality service for the

community.
The New South Wales Government has been
active in developing options for a national emissions
trading scheme. On 26 October the Government
publicly released a consultancy report dealing with
the national emission trading scheme. The functions of the tribunal. In recent years the jurisdiction of the
Government is currently considering the report, and Residential Tenancies Tribunal has expanded from primarily
matters such as those included in the proposed g_ea'"lg ‘g"tth fes'der?ga' tte”agcyt,ma“erts _IIIO dealing W”ht
. S isputes between residents and retirement village management,
amgndment will be dealt with in that process. | am and matters in relation to caravan parks and relocatable homes.
advised that the annual report soon to be tabled by
State Forests for the reporting period just ended will In addition, members of the Residential Tenancies Tribunal sit
report on carbon business activities. For those as members of the Strata Schemes Board and Community
reasons the Government does not support GreenSSchemgs Bogrd. In the_ last financial year the Re;lde_ntlal
d he i fth d il Tenancies Tribunal received more than 37,000 applications.
amendment NO'_4' The intent of the am_en_ ment W! This represents an increase of approximately 15 per cent on
be addressed in the greenhouse emission tradingthe number of applications received the previous year and

context currently under way within the New South continues a trend in recent years of annual increases in the
Wales Government. order of 15 to 20 per cent. The increase cannot be explained
as the result of new allocations of jurisdiction but is largely

the result of increased activity in the residential tenancy
market.

Leave granted.

The Residential Tribunal Bill restructures the Residential
Tenancies Tribunal, renames it the Residential Tribunal and

The Residential Tenancies Tribunal was established under the
Residential Tenancies Act 1987 as the primary dispute
resolution body for residential tenancies in New South Wales.
Part 6 of the Act provides for the constitution, jurisdiction and

The Hon. D. F. MOPPETT [9.10 p.m.]: The
Opposition knows where the Greens are coming
from. They have a clearly defined position, which is
different from that of both the Government and the . . .

. Ki . h il it thei Tenancies Tribunal. The tribunal has over the last two years
Opposition. In seeking to adjust the bi _tO §U|tt 8I'  examined its registry structures and general procedures and
purposes for control of greenhouse emissions they sought regular client feedback. As a result of these initiatives
seriously undermine the practicality of the bill to and in an endeavour to improve overall services to clients the
serve the real purpose for which the bill has been tribunal has made a number of operational changes. These

resented. We do not support the amendments include the commencement of Saturday hearings and improved
P ’ pp ’ delivery of services to the regions with the establishment of

Penrith, Newcastle and Port Kembla registries.

This increase in volume of applications has prompted a
number of improvements to the operation of the Residential

Amendments negatived.
The tribunal also proposed to make a number of procedural

Schedule agreed to.

Bill reported from Committee with an
amendment and passed through remaining stages.

Message forwarded to the Legislative
Assembly seeking its concurrence with the
Legislative Council's amendment.

RESIDENTIAL TRIBUNAL BILL
Second Reading

The Hon. J. W. SHAW (Attorney General,
Minister for Industrial Relations, and Minister for
Fair Trading) [9.14 p.m.]: | move:

changes and institute an improved case management strategy.
However, the tribunal has been hampered in making these
improvements by the current legislative structure which does
not allow it sufficient flexibility to institute the necessary
changes. In addition to these changes which have been
identified internally by the tribunal itself, there has also been
an independent review of all tribunals in the Fair Trading
portfolio: the Commercial Tribunal, Consumer Claims
Tribunal, Building Disputes Tribunal, Motor Vehicle Repair
Disputes Committee and Residential Tenancies Tribunal.

The review concluded that there were significant advantages to
amalgamating all the tribunals into a new Fair Trading
Tribunal, except for the Residential Tenancies Tribunal. The
establishment of the Fair Trading Tribunal is the subject of a
separate bill. The review recommended that the Residential
Tenancies Tribunal not be amalgamated into the Fair Trading
Tribunal but instead be restructured and renamed the
Residential Tribunal.



RESIDENTIAL TRIBUNAL BILL

The review also recommended a number of procedural
improvements be made to the operation of the tribunal, but did
not find that the jurisdiction to deal with tenancy and
residential accommodation disputes would be enhanced by the
merger into the proposed Fair Trading Tribunal. Although it
was found that there was significant stakeholder support for all
the tribunals examined, there was particularly strong support
for retention of the Residential Tenancies Tribunal as a
separate tribunal to deal with residential tenancy issues and
accommodation matters more generally.

Disputes relating to housing and accommodation are viewed as
particularly serious matters for the individuals involved and
the community in general, and consequently are best dealt
with within a specialist tribunal. The Residential Tribunal Bill
aims to incorporate the changes necessary for continued
improvement, identified by both the review and the Residential
Tenancies Tribunal itself. This bill does not affect the nature
or scope of the tribunal's jurisdiction.

It renames the tribunal to more accurately reflect its
jurisdiction, introduces certain features and improves the
overall procedural flexibility to deal with its expanding and
varied jurisdiction. The features and procedures of the
Residential Tribunal are in line with those for the proposed
Fair Trading Tribunal.

The Residential Tenancies Tribunal is currently organised into
specialist divisions. These divisions are: the general
(residential tenancy) division; strata division; caravan parks
and retirement village division; and the community housing
and nuisance and annoyance divisions. This organisation
structure facilitates the general case management policies
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that the tribunal gains valuable feedback from interested
parties on a number of procedural issues such as the
application forms used, listing arrangements, accommodation
and associated registry functions. These committees will be
retained by the Residential Tribunal to enable ongoing and
effective community consultation. Appeal rights on questions
of law are available from the Residential Tenancies Tribunal
to the Supreme Court.

The Residential Tribunal Bill provides that appeals on
questions of law remain, but to the District Court. This change
makes the appeal process less expensive and more accessible.
In addition, and as with the Fair Trading Tribunal, the
Residential Tribunal will be able to conduct internal
rehearings. Leave must be sought of the tribunal for a matter
to be reheard. The grounds for a rehearing are identical to
those for the Fair Trading Tribunal, namely that the decision
made was not fair and equitable, against the weight of
evidence or that there is fresh evidence.

In addition, in all instances a party must show that substantial
injustice has resulted from the decision. Where leave to be
reheard is granted the matter is dealt with afresh, and may be
heard before a panel of members. The normal procedures of
the tribunal apply to the rehearing. | have outlined the major
features of the Residential Tribunal Bill. | believe the new
tribunal will provide an improved forum for the resolution of
residential accommodation disputes for the people of New
South Wales. | commend this bill to the House.

The Hon. J. M. SAMIOS [9.14 p.m.]: The

@'{oposed legislation follows an independent review

the tribunal. However, the divisions are informal. There is no®f the Fair_ Trading Tribunal, Wh_iCh recommended
legislative basis for their structure, the divisions operate a@malgamation of a number of tribunals, except for

purely administrative arrangements.

The Residential Tribunal Bill overcomes this deficiency by
providing that the tribunal may operate in specialist divisions.

the Residential Tenancies Tribunal, which had to be
restructured.
amalgamation include the Commercial Tribunal, the

The tribunals proposed for

Within the divisions, there will be flexibility to conduct C(_)nsumer Claims Tribunal, Fhe BU"ding Di_SPUtes
hearings before a single member or to constitute multimembefribunal and the Motor Vehicle Repairs Disputes
panels depending on the degree of complexity or the nature @ommittee. It was proposed to make them divisions

the matter in dispute. The Residential Tribunal will haveof the tribunal.

flexible procedures. The Residential Tribunal will have the.
discretion to adapt its procedures to fit the dispute before it.

But because of the specialised work

in the residential area, it was decided to leave the

Residential Tenancies Tribunal as a separate tribunal
It will conduct proceedings with as litle formality and called the Residential Tribunal.

technicality and with as much expedition as the requirements
of the matter in question permit. The tribunal will not be

bound by the rules of evidence, and will have the discretion to
inform itself as it thinks fit. Alternative dispute resolution will

newly

The tribunal will operate much the same as the
formed Fair Trading Tribunal. The

be an important component of the Residential Tribunars@malgamated tribunal covered by the fair trading
operations. At present the residential tenancies tribunal's maiegislation will use a centralised registration system
mechanism to resolve matters prior to a formal hearing is b¥g gvoid duplication of services and common use of
the use of conciliation. The tribunal's alternative disputeryampership and resources. The Residential Tribunal
resolution tools will expand with the ability to use other il h . . Other i
mechanisms such as mediation or preliminary conferences. Will have its own registry. Other important aspects
to note are that the Residential Tribunal will have a
A party to a dispute will have the carriage of their own casemediation and preliminary conferences provision,
The current ability of a landlord's agent to represent thqyhich will take the place of conciliation, the existing

landlord in a ten'ancy dlsp_ute will remain. With _respe_ct tomechanism. It will not be bound by rules of
other representation, the tribunal will have the discretion to

allow representation where, in its view, it is appropriate.erence'

Factors such as the value of the matter in dispute, its

complexity or the capacity of a party to present their own The landlord's agent will continue to represent
Cﬁse,ldwlill b(lel conjldered in determining whether representatiofha landlord, as was previ0u5|y the case. The object
should be allowed. of the bill is to establish a Residential Tribunal and
The Residential Tenancies Tribunal currently operates &0 prov_lde f_or the abo_“t'on of the Re3|du_:->nt|al_
number of stakeholder committees. These committees ensufeenancies Tribunal constituted under the Residential
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Tenancies Act 1987, the functions of which will bewhich was conducted in good faith, recommended
exercised by the new tribunal. The bill provides foramalgamation, except for residential tenancies. It
the amendment of the Residential Tenancies Adtied to separate residential tenancies from the fair
1987 so as to repeal the provisions of that Actfrading legislation. Even the bill dealing with
which established the former tribunal, and for theesidential tenancies contains problems. Those
consequential amendment of other Acts. problems have been referred to by the Tenants
Union of New South Wales and the Real Estate
The bill also provides for the transfer to thelnstitute, which support the proposed referral of this
Residential Tribunal of the powers and functions obill by the Hon. R. S. L. Jones to General Purpose
the Community Schemes Board constituted unde8tanding Committee No. 3. The Opposition will
part 5A of the Community Land Management Actsupport the amendment to that effect to be moved
1989 and the Strata Schemes Board constitutdsl the Hon. R. S. L. Jones. We believe that this
under part 3, chapter 6 of the Strata Schemdggislation should remain under scrutiny.
Management Act 1996 and for the transfer of the
functions of the registrar and other staff of those The Hon. R. S. L. JONES[9.23 p.m.]: The
boards to the registrar and the staff of the tribunal. Residential Tribunal Bill will restructure the
Residential Tenancies Tribunal, attempt to improve
A right of appeal has now been provided onthe procedures of that tribunal and rename it the
points of law to the District Court, a less expensiveresidential Tribunal—a provision which | believe
process than appealing to the Supreme Court. Somigost honourable members support. The proposed
37,000 applications were received by the tribunal iRestructure is based on the major recommendation of
the past 12 months, an increase of 15 per cent o4y independent review conducted last year of all
the previous year. The bill has attracted SOmMgiphynals in the fair trading portfolio. Specifically,
concern from a number of big organisations that dgne pjll provides for the tribunal to operate through
not support dealing with the bill tonight but would gpecialist divisions and conduct hearings at varying
rather it go to a committee of inquiry. A letter from degrees of formality; to use a wide range of
the Tenants Union of New South Wales Co-op Ltdjternative dispute resolution mechanisms, including
dated 11 November states: mediation and conciliation; and to use more flexible
Without amendments to the relevant provisions of the Bill, WeprOCGdUreS to enable hearings to be tailored to the
must oppose the Bill. We recommend that the Bill go to thetype of matter in dispute.
Standing Committee on Law and Justice, where a full and

frank consideration of these issues can take place. The bill provides also for the introduction of

. L expanded hearing rights and appeals on questions of
The issues that are referred to are the mediation arlgls to be heardgbygthe DistricptpCourt H%nourable

neutral evaluation provisions and referrals an%embers will be aware that | have two significant

appe_zals to the Dis_trigt Court. In relation to th_e pOin;rproblems with the bill. The first relates to appeal
dealing with mediation and neutral evaluation th ights on questions of law from the Residential

Tenants Union states: Tribunal, which will go to the District Court rather
There is no guarantee that a mediator or neutral evaluator wiﬁha” the SUp_reme Court. The second rela.te,s to the
have expertise in tenancy law. In an envionment wherdaCt that parties have to show that a decision was
parties are generally unrepresented, we are concerned tHaot fair and equitable, which goes against the weight
parties will bargain away their rigt. . . of evidence. They must show that there is fresh

evidence in order to get a rehearing of the matter

and they must also show that a substantial injustice

Referrals of questions of law and appeals (which are limited tdhas resulted from the decision.
questions of law only) from the Residential Tenancies

Tribunal should continue to go to the Supreme Court. There is -
not sufficient justification for changing this. Any cost saving While the Government argues that appeals to

in going to the District Court would be minimal and does notthe District Court will make the appeal process less

Referrals of questions of law and appeals to District Court.

warrant foregoing the expertise of the Supreme Court. expensive and more accessible, | am concerned that
such moves may advantage landlords and
The letter also states: disadvantage tenants. In relation to rehearings, |

S . _ would have thought that if a party could show that a
Further, appeals from the Residential Tenancies Tribunal 0P{ecision was not fair and equitable, that it went
questions of law are administrative law decisions and are best . h ight of id h h
dealt with in the Administrative Law Division of the Supreme against t_ e weight of evidence, or that there was
Court, as is the current practice. fresh evidence, that party should have adequate
grounds for rehearing. The party should not,
There are concerns about this legislation. Thé¢herefore, have to show that a substantial injustice

independent review of the Fair Trading Tribunalhas resulted from the decision.
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My adviser, Jeni Emblem, raised these the Bill for a party to opt out of the mediation process once
concerns with the Minister's office a few weeks ago. Pegun-
We met the Tenants Union, various welfare groups Voluntariness is an essential element in successful alternative
and the Council of Social Service of New South dispute resolution. The Tribunal must ensure that both parties
Wales and had considerable consultation with them. consent to mediation before they are referred.
The groups met the Mm.ISt.erS .Staﬁ but, Further, under the mediation scheme proposed in the Bill, if
unfortunately, th_ey were not satisfied with th? _r(_aSUIt parties reach a settlement agreement, the terms of which are
of those meetings. The groups were initially not within the power of the Tribunal to order, the Tribunal
concerned that the bill appears to have been hastily may dismissthe application. There is no provision for the
drafted and, consequently, would benefit from application to be listed for hearing or further negotiations
broader consultation and consideration. The groups' (C1ause 44(1) & (2)). Itis only fair that parties should also be
. . . informed that any agreement they reach through mediation
initial concerns were that the bill does not give the may not be enforceable by the Tribunal and that they are able
tribunal power to make orders or require the tribunal to choose whether or not they want to participate in such a
to notify parties of the time and place of proces...
proc?edmgs' C.Ia.US(.e 32(d) will ena.ble the tribunal to There are very few Supreme Court appeals. Those that run to
restrict or pro_h|b|t dlsclosurg of evidence to some or hearing are usually in the nature dbst cases'and have
all of the parties to proceedings. significant impact on the rights and responsibilities of tenants
and landlords. If appeals from the Residential Tribunal are to
Clause 54 makes mediation compulsory and 9o to the District Court there will be no further appeal from
part 6 removes the right to appeal from the tribunal the District Cour_t to the Court of Appeal. Undelj tlﬁest‘rlct
Court Act there is no further forum for appeal, including no
to the SuPreme_ Court. The Government mpved some appeal to the Court of Appeal, even on the question of law.
amendments in the other place which were The Tribunal will be left with competing single judge
supported by the Tenants Union, but other decisions and no method of resolving decisions. This would
amendments were not accepted by the Government. create uncertainty not only f_or parties before the Tri_bunal, but
| held negotiations with the Government on my for landlords and tenants in general, through their tenancy
relationship. This will lead to a diminution of rights by
amendments and | am grateful that the Government |, iords.
accepted some of them. Unfortunately, that does not
satisfy the peak groups. The Tenants Union is of the The decisions of the Supreme Court are also infinitely more
opinion that, while the Government's amendments accessible than those of the District Court, enabling parties,
and its support for some of my amendments go advocates and the Tribunal alike to benefit from the guidance
. ., provided by precedent.
some way towards addressing the union's concerns,
the crucial matter of restoring the referral of matters Further, if the rehearing provisions of the Tribunal are
of law and appeals to the Supreme Court is still effective, fewer matters are likely to go on appeal to a Court,
outstanding. As long as that is the position it cannot than is currently the case.

support the bill. The government has recognised the importance of Supreme

Court guidance in the area of residential tenancies law and

The Tenants Union is of the opinion that the administrative law, by proposing further amendments to the
Government must allow a committee to look at the Bill. However, the proposed amendments establish a
bill more extensively over the next few weeks and cumbersome "two-tier" scheme, whereby a party must first

report to the Parliament when it resumes after the appeal to the District Court and then apply to the Supreme
Court for an order that the referral or appeal be removed to

next election. The Hon. J. M. Samios referred earlier . Supreme Court, on the basis thtite case is of particular
to some matters dealt with in a letter from the difficulty or that it is of general significan¢e This proposed
Tenants Union. | will expand briefly on those process is unnecessarily complex and inefficient. Further, it is
matters, including the question of mediation and also unclear whether appeals to the Court of Appeal would be

neutral evaluation. The letter states: possible under such a scheme.

Our position remains that in light of the fact that there are
The Bill proposes a system where the Residential Tribunal cyrrently few appeals from the Residential Tenancies Tribunal,
may refer by order matters for mediation or neutral evaluation he majority of which are tést cases"the existing referrals
'if the Tribunal considers the circumstances appropriate’ and appeals process directly to the Supreme Court is

- . appropriate and must be maintained.
The provisions of the Bill appear to have been modelled on

the mediation and neutral evaluation provisions of histrict

Court Act with some important exceptions. There is noI move:

equivalent to section 164A of thBistrict Court Act which

allows referrals to mediation or neutral evaluationly if the (1) That the question be amended by omitting all words after
parties consent There is also no equivalent section 164B "That" and inserting instead:

which provides that participation igoluntary and thata party

may withdraw at any time. this bill be referred to General Purpose Standing

Committee No. 3 for inquiry and report.

In other words, these referrals can be made without the
consent of the parties (Clause 54) and there is no provision in (2) That the committee report by the first sitting day in 1999.
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The Hon. P. T. PRIMROSE [9.30 p.m.]: The residential tenancy matters to dealing with disputes
main purpose of the Residential Tribunal Bill is tobetween residents and retirement village managers
restructure the Residential Tenancies Tribunal tand matters in relation to caravan parks and
establish it under its own legislation, to improve itsrelocatable homes. For instance, in the past financial
procedures and to rename it the Residential Tribunayear the tribunal received more than 37,000
The proposal for the restructuring was a majoapplications. That represents an increase of
recommendation of an independent reviewapproximately 15 per cent in the number of
conducted last year of all tribunals in the fair tradingapplications received the previous year and
portfolio. The Commercial Tribunal, Consumercontinues a trend in recent years of annual increases
Claims Tribunal, Building Dispute Tribunal and in the order of 15 to 20 per cent. The increase is
Motor Vehicle Repair Disputes Committee were alsdargely the result of increased activity in the
reviewed. As a result, these tribunals are to beesidential tenancy market.
amalgamated into a single Fair Trading Tribunal,
which is the subject of a separate bill. All in all, the bill streamlines the issues. It

eliminates the current divisions and allows for

The review found that the volume of greater flexibility in the procedures to be followed
applications and the varied nature of the jurisdictiorby the Residential Tribunal. Appeal rights to the
in the residential area, including traditional tenancysupreme Court on matters of law are available from
disputes as well as strata, retirement village anthe Residential Tenancies Tribunal. The Residential
mobile home matters, would more appropriately fitTribunal Bill will now provide that appeals on
within a separate tribunal structure. The significantnatters of law remain, but go to the District Court.
features of the Residential Tribunal are in line withThat makes the appeal process less expensive and
those proposed for the Fair Trading Tribunal. more accessible. In addition, the Residential

Tribunal will be able to conduct internal rehearings.

Essentially this bill provides for a number of | support the bill.
matters: to rename the Residential Tenancies
Tribunal the Residential Tribunal and to establish it The Hon. J. W. SHAW (Attorney General,
under specific purpose legislation; to provide thaMinister for Industrial Relations, and Minister for
the Residential Tribunal may operate throughair Trading) [9.35 p.m.], in reply: | thank
specialist divisions and conduct hearings withhonourable members for their contributions to the
varying degrees of formality; to provide that thedebate. The Government's contention is that the bill
Residential Tribunal is able to use a wide range ofhould not be referred to a committee because,
alternative dispute mechanisms, including mediatiofirstly, the review process and consultation has been
and conciliation; to provide for more flexible extensive. Interest groups have been consulted
procedures to enable hearings to be conductetlroughout and have had an opportunity to comment
relevant to the type of matter in dispute; to enabléo the department and to my office. Secondly,
the use of more effective case managemergrocedural impediments in the current regime, a
strategies; to provide for the introduction ofjurisdiction that has expanded greatly over the past
expanded rehearing rights; and to allow appeals omvo years, need to be addressed. Thirdly, the bill
guestions of law to be heard by the District Courtstreamlines issues and deals with the main concerns
rather than the Supreme Court. about the appeal process. Matters of concern can be

addressed in the Committee stage, if amendments

| am particularly interested to hear theare moved to the bill, rather than delaying the

proposed amendment by the Opposition that thenportant form in principle.
matter be referred to the law and justice committee.
As a member of both the Standing Committee on | will deal with matters raised by the Hon.
Law and Justice and the Standing Committee od. M. Samios. As | have stated, the object of the bill
Social Issues | would be delighted to consider anys to streamline the processes of the tribunal.
matter. However, on 24 May 1995 this HouseMediation does not replace conciliation. It is an
adopted the proposal that, rather than the law aradditional dispute mechanism and a feature of this
justice committee, the social issues committee wouldeform. The honourable member quoted the Tenants
have responsibility of portfolio matters in housingUnion that the referral to the District Court of points
and consumer affairs. That is an indication of howof law will cut costs. Why should not the District
quickly and haphazardly the amendment has bedbourt deal with questions of law rather than the
thrown together by the Opposition. Supreme Court? The District Court can adequately

deal with such matters. The proposed bill attracted

The bill updates the legislative framework forconcerns from peak organisations, which asked that
dispute resolution in the residential area. In recerit be referred to a committee of inquiry. The Tenants
years the jurisdiction of the Residential TenancietJnion opposes the bill without amendment. The
Tribunal has expanded from dealing primarily withGovernment has already indicated that it will
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support several substantive amendments proposed by CRIMES LEGISLATION AMENDMENT
the Tenants Union. In other words, these matters (CHILD SEXUAL OFFENCES) BILL
should be dealt with in the Committee stage rather

than this bill being denied a second reading or being Second Reading
referred to a committee. | commend the bill to the
House.

Debate resumed from 28 October.

Question—That the amendment be agreed Reverend the Hon. F. J. NILE [9.47 p.m.]:

to—put. The Christian Democratic Party is pleased to support
o the Crimes Legislation Amendment (Child Sexual
The House divided. Offences) Bill 1998 and congratulates the
Ayes, 22 Government for bringing the measure forward. The
bill deals with sexual offences against children. The
Mrs Arena Mr Lynn object of the bill is to create the following offences:
Mr Bull Dr Pezzutti persistent sexual abuse of a child, with a maximum
Dr Chesterfield-Evans Mr Ryan penalty imprisonment for 25 years; and loitering by
Mr Cohen Mr Samios convicted child sexual offenders near premises
Mr Corbett Mrs Sham-Ho frequented by children, with a maximum penalty of
Mrs Forsythe Mr Rowland Smith 50 penalty units or imprisonment for two years, or
Mr Gallacher Mr Tingle both. This new indictable offence is a result of
Miss Gardiner Mr Willis recommendations in the Wood royal commission
Mr Gay paedophile inquiry report. Following Justice Wood's
Mr Hannaford Tellers recommendation, a new offence has been created in
Mr Jones Mr Jobling line with the recommendations of the Model
Mr Kersten Mr Moppet Criminal Code Officers Committee of the Standing
Committee of Attorneys-General.
Noes, 17
The new summary offence of loitering by
Dr Burgmann Mr Obeid convicted child sexual offenders is similar to an
Ms Burnswoods Mr Primrose offence created by section 60B of the 1958 Crimes
Mr Dyer Ms Saffin Act of Victoria. The bill creates the offence of
Mr Egan Mr Shaw engaging in conduct in relation to a particular child
Mr Johnson Ms Tebbutt that constitutes a sexual offence on three or more
Mr Kelly Mr Vaughan separate occasions, each occurring on separate days
Mr Macdonald Tellers during a particular period. Sexual offence is defined
Mrs Nile Mrs Isaksen to include a number of offences under the Crimes
Rev. Nile Mr Manson Act 1900 including various offences relating to
) sexual intercourse with children, sexual assault,
Pair indecent assault, acts of indecency with or in the
Dr Goldsmith Mr Kaldis presence of a child and other offences of a sexual

nature.
Question so resolved in the affirmative The bill will also cover attempts to commit

such offences and similar offences committed
outside New South Wales. The conduct need not be
of the same nature or constitute the same sexual
offence on each occasion for the offence to be

Amendment agreed to

Motion as amended agreed to

PERIODIC DETENTION OF PRISONERS proved. It is often difficult to gain a conviction,
FURTHER AMENDMENT BILL particularly in relation to the sexual abuse of a child,

but with the introduction of the new indictable
IRRIGATION CORPORATIONS offence of sexual abuse of a child the specific time
AMENDMENT BILL or day of the offence does not have to be proved,

only that the offences have occurred. It is difficult

Bills received and, by leave, read a first for children to identify the date on which multiple
time. sexual offences have occurred. The bill will close
the loophole which has allowed sexual offenders

Suspension of standing orders agreed to. against children to escape the full weight of the law.
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The bill will insert in the Summary Offences | thank the Government for introducing the bill. |
Act 1998 a new summary offence of loiteringhope that the bill will be publicised so that its
without reasonable excuse by convicted sexualontent is widely known and that it will deter
offenders near schools or other premises frequentednvicted child sexual offenders from abusing
by children. This is a step in the right direction andanother child. Whether these men—they are mostly
| urge the Government to consider insertion of atmmen—will react to the law because of the forces that
offence of loitering without reasonable excuse byare driving them on to do what they do, only God
any person around school premises. The persdmows, but we must do what we can to protect
loitering may not be a child sexual offender, achildren. This is a commendable attempt. We may
paedophile, but a person who intends to murder aeed to make it an offence for anyone to loiter near
child. A number of brutal child murders havea school or children's playground without reasonable
occurred and it has not been clear whether thexcuse. The penalty for such an offence would be
murderer was a paedophile. We have a right to blwer than that provided for a person previously
concerned if any adult is loitering without convicted of child sexual assault. | commend the
reasonable excuse around premises where there @torney General for introducing the hill.
children, even if the person has not been previously
convicted. Debate adjourned on motion by the Hon.

Dorothy Isaksen.

In 1976, before | was elected to Parliament in
1981, | worked with a number of paediatricians to =~ LOCAL GOVERNMENT AMENDMENT
bring in child pornography laws and other laws to (COMMUNITY LAND MANAGEMENT) BILL

protect children. We became aware of activities of

persons with the evil desire to molest and abuse Second Reading
children—sometimes to murder children so that they

could not give evidence. Some years ago on the Debate resumed from 14 October.

ABC | heard male paedophiles boasting about

standing outside school playgrounds over a number ~ The Hon. J. W. SHAW (Attorney General,

of days to watch children to identify a target. TheyMinister for Industrial Relations, and Minister for
were able to identify children who were lonely, Fair Trading) [9.56 p.m.], in reply: | thank
insecure and lacking in love for various reasons. ThBonourable members for their contributions to the
children may have had problems at home or otheyecond reading debate. A number of issues were
problems. Those men then attempted, oftefdised. The Hon. D.J. Gay, on behalf of the
successfully, to create a friendship with the childrefPpposition, made a number of allegations. First, he
for the purpose of abusing them. The bill defines éald that there was a lack of consultation. This is

convicted child sexual offender as a persorvvrong. In September 1997 the Minister for Local
convicted of: Government released a green paper containing

numerous options for reform of the community land

(@) an offence involving sexual activity or acts of Provisions of the Local Government Act. Copies of
indeceny . . . against or in respect of a child and that wasthe green paper were sent to numerous community
punishable by penal servitude or imprisonment for 12groups, resident associations, environment groups,

months or more, sporting clubs, individual councils and peak local

(b) an offence under sections 91D-91G of tkEimes Act government bodies.

1900 (other than if committed by a child prostitute), L . .
Many submissions received during the

this relates to engaging in or being involved in chilgconsultation — process were considered by the
prostitution or pornography— Government and, in the main, they. stro.ngly
supported the Government's preferred options in the
green paper. The bill is the outcome of the extensive
consultation process. It was also alleged that the
additional workload required by the bill would result
one council having to prepare 1,400 new
vidual plans of management. This is again totally
wrong. The council concerned, and apparently the
Opposition, wrongly believed that generic plans of
(d) an offence of attempting, or of conspiracy or incitement, tomanagement—that is, plans applying to more than

commit an offene . . . anoffence under a law of a place f itv land il b bolished b
outside New South Wales that would, if it had beenONE area of community land—wi € abolishe y

committed in New South Wales, be an offence referred tJhe_ _ bill. To the Contrar}/a councils will retain the
in paragraphs (a)-(d). ability to prepare generic plans of management for

(c) an offence under section 578B or 578C(2A) of themes
Act 190Q

i
this relates to the possession or publication of chilg{:di
pornography—



LOCAL GOVERNMENT (COMMUNITY LAND MANAGEMENT) BILL 11 November 1998 COUNCIL 9®8¥3

community land categorised as a sportsground, |agislation. The Hon. |. Cohen referred to Byron
park or for general community use. SuchShire Council and its decisions about the use of
categorisations would account for the overwhelmingommunity land. By inserting a new section 47D in
bulk of community land across the State. the Act, this bill closes the loophole in the Local
Government Act that that council used to issue a
However, the bill will ensure that community lease for a tourist information centre without having
land categorised as a natural area or an area @f authorised by a plan of management. The bill
cultural significance has its own individual plan ofaddresses the significant concerns that have been
management. This is entirely appropriate given theaised with the Government about the ease with
likely ecological or cultural significance of such which a council can allow community land to be
land. It will almost certainly be the case that speciahlienated for private purposes.
management strategies will need to be put in place
that simply could not be properly addressed in a The Opposition asked who raised these
generic plan. concerns? The Minister for Local Government has
advised me that he has received many letters and
The Opposition is also confused about thesubmissions from the public, as well as individual
role of the proposed core objectives for eaclcommunity groups, residents' associations and
category and subcategory of community land. Thenvironmental groups. In opposing this bill in its
objectives, which are a key part of the Government'sntirety the Opposition is seriously out of step with
community land reform package, will provide local community opinion and local communities that
councils and local communities with a clearwant their parks and open spaces protected by their
indication of the sorts of uses of community landcouncils. This bill will increase the legislative
that are compatible with the relevant category oprotection of community land and ensure that
subcategory of community land. councils are more open and accountable when
making decisions affecting such land. | commend
The categorisation and subsequent appropriatge bill to the House.
use of community land was considered in the case
of Friends of Pryor Park Incorporated v Ryde City Motion agreed to.
Council The New South Wales Court of Appeal
commented that if there was an attempt to use  Bill read a second time.
community land in a way that was manifestly
inconsistent with its categorisation, there may well ~ Consideration called on, progress reported
be a legal remedy available to protect the land fronffom Committee and leave granted to sit again.
any inappropriate use. However, court actions such
as these are likely to be extremely costly and time ADJOURNMENT
consuming for all concerned, not least the council.
The Government therefore considers that the current. . 1he Hon. J. W. SHAW (Attorney General,

law is inadequate. The proposed core objectives Wih/linister for Industrial Relations, and Minister for
help to alleviate the problem. Fair Trading) [10.07]: | move:

That this House do now adjourn.
It should also be noted that the green paper

dealt with the option of including the core objectives ASSOCIATION OF CONSULTING

in the legislation. This was strongly supported by ENGINEERS AUSTRALIA
community groups, residents’ associations, the

general public and, significantly, individual local The Hon. Dr B. P. V. PEZZUTTI

councils. Of the 65 councils that responded, almogi0.07 p.m.]: Last evening the Association of
two-thirds gave full or qualified support for this Consulting Engineers Australia, as part of its
proposal. The final issue raised by the Oppositionmational meeting, held its awards presentation in
and echoed by Reverend the Hon. F. J. Nile, wagydney, hosted by the new national president, Mr
that the Iegislation will somehow disadvantagqqay Young_ | am p|eased to announce that the
groups such as the scout movement, the Counti¥ssociation of Consulting Engineers Australia has a
Women's Association and the like. new chief executive officer who is a woman,
Therese Charles—a first for the association. In the
The Minister for Local Government has pig world of engineering it is pleasing that a number
advised me that such groups will not beof women are emerging. The new dean of the
disadvantaged. It is obviously appropriate for suckngineering faculty at the University of Sydney is a
community groups to be able to use communityyoman, and that indicates that engineering is
land, and that use will continue under thishecoming a much broader field of study.
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The awards were fascinating. In the civilwith worldwide recognition. In the overseas projects
category the award of merit—the highest awardategory a certificate of recognition was awarded for
given in each category—went to Douglas Partnerthe development of a preconditioned air system for
Ltd and the Abigroup-Obayashi joint venture for thethe Chek Lap Kok airport in Hong Kong. Cullen
big wall on the M2 Motorway. Highly commended Grummit and Roe (International) was highly
was the Port Hedland harbour tunnel, which wasommended for Laem Chabang terminal B5, which
built by Transfield Kumagai. In the structural is a major new terminal.Time expired
category, the order of merit was presented to the
Olympic Park railway station, built by Tierney and ANNUAL CITIZENS DINNER
Partners Ltd from St Leonards—and anyone who
has seen the railway station will understand why it Reverend the Hon. F. J. NILE [10.12 p.m.]:
won that award. | draw to the attention of the House an important

event which was held in the dining room of

Also highly commended was the MercantileParliament House last Monday night, 9 November. |
Mutual head office extensions done by Sinclairefer to the annual citizens dinner. | am sure all
Knight Merz Ltd. In the mechanical and/or electricalhonourable members would be aware of the event,
category the order of merit went to Sinclair Knightbecause every year we send invitations to members
Merz for the Northparkes E26 copper and gold minef both Houses, as well as to other leading citizens,
at Goonumbla. This is exciting because it is the firsto attend this important function. The Hon. Elaine
mine of which | am aware that crushes all the oréNile and | hosted the function in the name of the
underground and only delivers the product to théustralian Federation of Festival of Light
surface—something that is environmentallycommunity standards organisations.
advantageous.

For many years now Dr Kevin Hume has been

Highly commended was the Sydney Harbouthe chairman of the function. Dr Hume is a highly
Casino—a remarkable undertaking by anyone'ssgarded member of the Catholic Church, and was
standards—which was built by Connell Wagner. Inin fact knighted by the Pope for his services to the
the project management category a small firm calledhurch and the community. Dr Hume is a prominent
Gardiner McGrath and Mortiss received an award opro-life campaigner and is also president of Doctors
merit for the construction of the Astra Who Respect Human Life, which is a large
pharmaceuticals manufacturing facility. Theorganisation comprising 600 members in Australia.
challenge there was to develop a building that ha®r Hume has been chairman of the advisory
no dust and was dust-free from the very beginninggommittee of the Festival of Light's community
to facilitate the manufacture of high-quality drugs.standards organisations from the time the committee
Highly commended was the Ultimo-Pyrmont lightwas formed in 1974. On Monday night we were all
rail transit project undertaken by Gutteridge Haskinpleased to celebrate Dr Hume's eightieth birthday,
and Davey. which was actually on that day.

Two awards were given in the During the dinner a number of people were
multidisciplinary projects category. Queenslandoresented with good citizens awards for their
Cement Ltd received an award for the Gladstonservices to the community. One of those people was
expansion project, which was undertaken by ConneMajor Brian Watters, about whom many of us have
Wagner. Multiplex and Walker Corporation receivedheard a great deal in the media. Major Watters is an
an award for Sydney Central Plaza temporary worksctive officer of the Salvation Army. He is a
which was a remarkable co-operation between twoommander of the Salvation Army rehabilitation
major firms, Tierney and Partners and Douglaservices in the Australian eastern territory, and he is
Partners, each of whom engaged in projects twell known for his concern for those who battle
maintain the heritage part of the building whilstaddictions and homelessness. Indeed, the Prime
doing major excavation for the construction of aMinister has appointed Major Watters as chairman
new building. of the very special drug council to fight Australia's

drug problems. Pastor Ossie Cruse, MBE, received

In the environmental projects category aan award for service to Aboriginal people. For the
certificate of recognition was awarded to Sinclairpast year or so Mr Cruse has been chairman of the
Knight Merz for the Wetalla wastewater treatmentNew South Wales Aboriginal Land Council, but he
plant. Sinclair Knight Merz was also highly has always been a member of that council and has
commended for Couran Cove Eco Resort—deen active on local land councils, the State Land
remarkable achievement following four nominationsCouncil, and national bodies of equivalent status. Mr
in this category by one major engineering companyruse has also been active internationally on behalf
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of the Aboriginal people, for example, as vice-the Uniting Church, is undertaking to seek to make
president of the Pacific Asia Council of Indigenousthe realities of poverty and disadvantage understood
People. My wife and | knew Mr Cruse's father,more broadly in our community. In 1997, as part of
Pastor Ben Cruse, very well. For many years Pastdts contribution to the International Year for the
Ben Cruse was Minister of the La PerouseEradication of Poverty, Burnside commissioned the
Aboriginal Christian Church. writing of a book to tell the stories of ordinary
Australians struggling to live in our society. After
Mr John Bradford received an award fortwo years of research and in-depth interviews with
parliamentary service, having been a member of th80 people, the booRheyhas finally come together
House of Representatives from 1990 until 1998. Mto tell the powerful stories of 10 people. Burnside
Bradford played a major role in the parliamentanyelieves that many people in the community would
Christian fellowship, and strongly opposed thehave far greater empathy for people living in
breakdown of family life, illegal drugs, pornography, poverty and other difficult circumstances if they had
X-rated videos and other bad influences on societya chance to know the individuals.
Mr Bradford was also chairman of the parliamentary
committee on the National Crime Authority, which Many statistics can be quoted to illustrate how
provided him with a great deal of knowledge abouthe gap between the rich and the poor is increasing
the depths of crime in the Australian community,rather than decreasing. The human development
which are very serious. report, released by the United Nations in September
of this year, again highlighted the gross inequalities
Lisa Carty received an award for service to thebetween the rich and the poor in member countries.
media. Ms Carty is the chief reporter of thelt defined the poverty line as people earning less
lllawarra Mercury newspaper in Wollongong. Mrs than 50 per cent of the median annual disposable
Susan Bastick-Carter received an award fomcome. The report is a damning indictment on the
motherhood and defence of the family. Mrs Bastickposition that Australia finds itself in as we reach the
Carter is the New South Wales president of theend of this century. It indicated that one in eight
Australian Family Association and a member of theAustralians live below the poverty line; that 1.7
national executive of that association. The goodnillion Australians, that is 10 per cent of our
work of Senior Constable Ron McGown waspopulation, are likely to die before the age of 60
acknowledged by the presentation of an award to hisecause of poverty; and that half the children of
wife, as Mr McGown tragically died of cancer in single parents live in poverty. Australia rated second
June this year after he had been selected to receiworst for the gap between the rich and the poor,

the award. being edged out of first place only by the United
States.
Chaplain Gary Coleman received an award for
service to sport. Mr Bede McDougall received the Income distribution statistics showed that the

Mother Teresa pro-life award for his services orlowest fifth of households in Australia had an
behalf of the unborn. Warwick Marsh received armaverage income of just $121 per week, while the
award for fatherhood. Reverend Dr Kennethhighest fifth averaged about $1,485 per week. This
Meshoe, MP, Leader of the African Christianmeans that the richest 20 per cent of Australian
Democratic Party, received the internationakociety earns 12 times more than the poorest 20 per
leadership award. Dr Meshoe also presented theent. The bookThey tells the human story behind
keynote address on the theme "The Worldwidéhe statistics. Recently | was fortunate enough to
Challenge to the Christian Faith and Values". Ddaunch the book and hear first hand from some of
Meshoe spoke about the need for the church antiose whose stories are told. The stories depicted in
Christians as a whole to become more involved inthe book demonstrate the enormous courage of
politics. He urged Christians to become active irpeople struggling with really difficult issuesThey
every area of society, and we appreciated hitells the story of the lives of 10 people who have

address. Time expired been forced to deal with poverty, illiteracy, abuse,
alcoholism, abandonment, isolation and the horrific
BURNSIDE POVERTY INFORMATION experience of life in Cambodia.
PROGRAM

At the launch Margaret and Kathy spoke
The Hon. CARMEL TEBBUTT  movingly of their experiences. | got to meet Sally,
[10.17 p.m.]: | draw the attention of the House towhose story was entitled "What's Love Got To Do
the ongoing and critical issue of poverty inWith It?" | will tell a bit of Sally's story. She was
Australia. In doing so | wish to speak about anthe second eldest of five children whose parents split
activity that Burnside, a child and welfare agency olup when she was very young. She saw little of her
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father. Her mother suffered from schizophrenia and

ADJOURNMENT

Queensland, and Western Australia Field and Game Clubs

severe depression and she abused alcohol. Sa”yhave got A B + Cclassifications with no medical exemptions

spent her youth in and out of substitute care,

separated from the rest of her brothers and sisters.

To quote from Sally's story:

| really don't know what love is. | don't know if it's right or
wrong or if this is the way you go about it. If you have never
had it before then it's like a baby learning how to walk.

required at all. Where are the uniform gun laws that Mr Carr
thinks he has got.

Now | have a gasoperated shotgun that | cannot use and a
genuine reason to use such a g+ B shotguns cause me a
great deal of discomfort and pain in my right shoulder.
Another problem is that younger members wishing to join (eg
my daughter) find it difficult to shoot with U-over guns
because of the recoil. This will affect our future members.

The causes of disadvantage are often misunderstood

by the general community; so too are the solutions.
People are quick to judge and to expect that
personal effort will change everything. The book

makes it clear that the answers to poverty are not
individual but structural. Government and the

community must work together for the eradication of
poverty. It is Burnside's contention that this aim will

receive greater community support if people have a
better understanding of what poverty means.
Burnside is an organisation that knows what it is
talking about. It has a long history of helping those

in our community in need.

One of its latest projects is taking place at the
Burnside Newpin Centre at Bidwell, where an
innovative self-help program is focusing on fostering
and improving relationships between parents and
their children under five. With funding assistance
provided by the departments of Community
Services, Health and Housing, this project is a good
example of government agencies and the non-

After continually contacting Firearms Registry and others |
recently with Richard Murphy arranged an appointment with
Paul Whelan Minister of Police. On attendance to the
appointment we were told he was unavailable and given
Richard Amery. We have had no reply from him at all. He has
not even had the courtesy to send a letter or phone. Richard
Murphy has the same problem as | have.

| have since then written to Mr Whelan the one who issued
me the "C" class licence. | now have received my registration
for the "C" class shotgun but "matters raised are being
examined" still after 12 months. We are still getting nowhere.

| am not after compensation. | just want to use the gun | am
entitled to use under my licence, like the other States. There
are medical exemptions for seatbelts and also in sporting clubs
such as 303 Club. eg where people have a bad back they can
sit at a table to shoot when they have a medical certificate.
There are medical exemptions everywhere. Why can't this
apply in my situation.

| have included some information. If you require more please
ring me. | feel | have been discriminated against by the
N.S.W. Government and Bob Carr and | find the Buy Back
system a total joke.

government sector working together to meet th@ir Edwards has a genuine desire to pursue his
needs in our community. A photographic exhibitionsport, but because of some bureaucratic bungling he
will accompany the stories iitheyto be held in this s not able to do so. That is discriminatory. He has
place from 14 December to 18 January. | pay tributgone to a great deal of expense to pursue his chosen
to the courage and determination of the 1Gport and it is appalling that he is unable to do so.
contributors and | congratulate Burnside and Rhondgle sent me information about how much money he
Stein on putting this book together. | urge membergas spent to comply with the shooting requirements
to take the time to readThey and attend the of the New South Wales Government. He has been
exhibition. very responsible. He sent me a copy of a receipt for
$650 for the purchase of a complete gun safe so that
he can lock his equipment away and to do the right
thing; and a receipt for a gun lock.

GUN LAW UNIFORMITY

The Hon. M. R. KERSTEN [10.22 p.m.: |

David Edwards of 34 Wiliam Lane, Broken Hill. \yrote to Mr Whelan, to which he has received no
Mr Edwards wrote to me as a member of the Fielqlep|y_ Mr Edwards sent me more documentation
and Game Society in Broken Hill. He said: than | have ever seen. This responsible firearm
owner has complied with every requirement. He has

>, . ; . medical certificates, copies of which | have, from
vylth a "C" class Ilcen_ce in 1997 f(_)r med|ca| reasons due to ?WO doctors stating that if he wants to pursue the

right shoulder operation. My application was applied for and

accepted for the Field and Game not the A.C.T.A. | was toldSPort of field and game shooting he has to use a
that | could shoot here in Broken Hill after | complied with all gas-operated shotgun. Such shotguns have little

class 2 safe trigger lock requirements. | did so and at gregtecoil and therefore do not affect his shoulder.
expense. After using the gun for a few months | was informed

by the Field and Game President Geoff Glasson that Broken

Hill had only A + B classification and despite my exemption | | want to know why Mr Edwards cannot

could not use my gun. Victoria, Northern Territory, pursue his chosen sport. He has complied with every

As a Field and Game member in Broken Hill | was issued
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regulation. He has gone to an enormous amount of looking after number one. Bugger this idea of being part of a
expense to do the right thing, as most shooters in community.

this State have, yet he is still denied the opportunit
to pursue his sport. | will write to Mr Whelan again
and forward him a copy of the letter Mr Edwards

%’hey are just some of the letters that have appeared

in the daily newspapers. It is an interesting reaction.
sent to me. | hope that the Minister will comply It reminds me of what happened in Italy a few years

with Mr Edwards’ request and allow him to use his?9°: Most people are aware that the northern part of
ltaly is very industrialised and quite rich, while the

gun in the way he wants to and pursue his chose ;
sport. southern part has suffered a high degree of
unemployment and lack of industry.

TAX DISTRIBUTION o .
One could say that the majority of people in

The Hon. FRANCA ARENA [10.27 p.m.]: | the northern and central parts of ltaly are reasonably

have been rather amused by the campaign initiatetf€!l ©ff, while a large number of people in the
by the New South Wales Labor Government abougouthern part of Italy live in conditions that are not

the amount of taxes that go to New South Waled line with an industrialised country like Italy. A

and other States. The whole episode would ha/gW years ago a man called Umberto Bossi formed a
pew political party, Lega Nord—the northern

been quite hilarious if it had not cost the taxpaye ! =
$1 million. Therefore | feel that I should make some/€@gueé—in the north of Italy. That political party

comment. One could have expected the public ty@nted to divide ltaly in two so that the north,
react in a selfish way by agreeing with theWhich was wealthy, could look after its wealth and

Government that our State was unfairly treatedt!® South, which was poorer, would have to make do

Instead, letters to the editor show that Australian/ith what it had. | am sorry to say that at the time
are not as greedy and selfish as some people mig Bossi achieved some success. Many members of

think. | will give honourable members an exampleliS Party were elected to the Parliament.

of what was written in the media recently. Ken

Sutherland from Carlton wrote: Fortunately, his power waned in the last few

years and it continues to wane as people in ltaly
As an Australian | am offended by the full-page become more and more opposed to the idea .that
advertisements in thelerald under the heading, "You deserve Italy should be divided in two—the wealthy part in
to know where your taxes go". It has always been evident thathe north and the poorer part in the south. In a way
the richer States should support the poorer to maintain afhe Carr Labor Government's advertisement has
infrastructure equal for all. actually asked us to do that—to look after New
f we cannot afford to support each other in the South Wales and forget about the other States of
Commonwealth of Australia then we have come to a very sadtustralia. I am glad to say not only that | found t_hat
time in our history. unacceptable but that many of my fellow Australians

are saying that such a proposition is totally
To the question, "Should NSW families support Queenslandinacceptable. One would have expected less divisive
(and Tasmania and the Northern Territory)?", the answer i%.nd selfish poIicies from a Labor government. |
yes. . .

hope that it has learned some lessons from this

J. Fleming of Koolewong wrote: debacle.

If my taxes go towards saving a child's life in a Darwin AUSTRALIAN CENTRE FOR EQUITY

hospital, that's fine by me. And if my taxes go towards THROUGH EDUCATION
preserving Tasmania's extraordinary wilderness, that's also fine
by me. The Hon. JAN BURNSWOODS: [10.30

But wh . oward ) dverti %m.]: | draw attention to an article in todayZaily

ut when my taxes go towards an expensive advertiseme

campaign promoting greed and inciting one State against th (_alegraphby Maralyn Parker. I.dO not always agree
other, one Australian against the other, then | only have this tyVith her comments on education, but what she had

say . . . theAustralian Labor Payt. . . [is] no longer a party | t0 say today was very interesting. She quoted a letter

wish to vote for. from the Australian Centre for Equity through
_ _ Education that went to our Federal leaders during
Christopher Spiegel from Newcastle wrote: the election campaign. She referred in tBaily

~ Telegrapharticle to the signatories to that letter, to
Good on you, Mr Carr. Why should NSW have to subsidiseina statyre that they had in the education community
South Australia or Queensland? In fact, why should Sydney d to th . f b f stat t
have to subsidise Broken Hill or Bourke? Come to think of it, and 1o the seriousness or a num - er_ or sta em(_an S
why should | have to subsidise the pensioners or thdhey made about a number of social issues besides

unemployed layabout down the street? From now on I'meducation. | will refer to some of those statements.
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Referring to the letter from the centre, the articlefuture because we are not training many teachers,
states: and we are not making sure that teaching continues
to be an attractive profession. | was struck by this
It warns that if governments continue to promote thearticle today because | recently read the parents and
privatisation of schooling (as seen in Victoria and as isgjtizens journal and the review by Ray Kavanagh
emerging in Queensland) they will create a divided society. the former Deputy President of the New South
A society more divided than we have at present. Th\eN"?lles Teachers Fed_erat|on,_ of a book re_C(.antIy
article states: edited by Alan Reid, entitledGoing Public:
' Education Policy in Public Education in Australia
It points out that expenditure on private schools in Australia ispm)llshefzi by the Australian Curnculgm StUdl_es
now higher than in most other OECD countries. Association and Centre of Study of Public Education
at the University of South Australia.
At the same time public schools now need an additional $2
billion just to be able continue to function efficiently. Ray Kavanagh points out that that book
contains a number of interesting articles about the

| take that to mean at the level at which they were, . .ont state of public education and the dangers
funcyomng before this shift of fund_lng from public facing public education at the moment. In his
to private schools occurred. The article then states: comments Ray Kavanagh draws attention to the
process of residualisation in primary schools, let
alone in secondary schools, where that process has
been under way for some time. He draws attention
Not all that long ago the New South Walest© vyhat he calls "some of the dppier_aspects of .the
Parliament was considering changes to the Educatiiioice formula”, and to the way in which the media,
Act 1880 to ensure that the provision stipulating that? Particular, regularly use so-called literary crises to
education should be free remained in the Act. Tha§enerate essentially false debates about what is
provision remained in the Act, but it has not beer€lly going on in our primary schools and ignore
particularly well honoured. Other problems referred@r more important systemic problems.

to in the article relate to the incredibly low rate of

participation in preschools in Australia compared to | could continue with this theme, but |
most Organisation for Economic Co-operation andeécommend Ray Kavanagh's review. | have even
Development countries. That participation rate i®rdered the book. | saw Ray Kavanagh today in
dropping because of the cuts being made by thBarliament House at the launch, in which the
present Federal Government to child care and afittorney General participated, of the biography of
other preschool areas. A number of points are thedennie George. Jennie is a famous former President
made in the article that apply to some States rathé@nd Secretary of the New South Wales Teachers
than others, for example the increasing tendency byederation. | appreciated being able to talk today to
some States to put teachers on annual contracts aB@ople with such a commitment to public education.
the effect that that will have on the teaching[Time expired

profession.

Public education is no longer provided at no or low cost to
working-class families.

Motion agreed to.
Many people are already predicting that there
will be sizeable shortages of teachers in the near House adjourned at 10.35 p.m.



