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Monday, 23 November 1998

The President (The Hon. 10C

Chadwick) took the chair at 2.30 p.m.

Virginia
(6
The Presidentoffered the Prayers.

PETITION @

lllawarra Coke Company Prosecution Exemption

Petition praying that the lllawarra Coke
Company be required to install air pollution control
mechanisms to fulfil conditions for exemption from
prosecution for discharge of odour beyond its
boundaries, received from thi¢on. R. S. L. Jones ®)
WATER LEGISLATION AMENDMENT
(DRINKING WATER AND CORPORATE

STRUCTURE) BILL
4)
In Committee

Schedule 1

The Hon. R. S. L. JONES [2.35 p.m.], by
leave: | move my amendments Nos 1 to 4 in globo:

No.1 Page 4, schedule 1[3], proposed section 10A. Insert
before line 14:
advisory committee means the Water Safety
Advisory Committee established under section
10D.
No.2 Page 5, schedule 1[3], proposed section 10A. Insert 5)
after line 30:
water safety licenceneans a water safety licence
in force under section 10C.
No. 3  Page 6, schedule 1[3]. Insert before line 1:

Division 2 Licensing of suppliers of drinking

water

(6)

10B  Supplier of drinking water to be licensed

Issue of water safety licences

Water safety licences may be issued by the
Director-General on application by a
supplier.

A water safety licence may be issued
subject to conditions, not being conditions

that are inconsistent with any other licence
relating to the supply of water that is held

by the supplier (except in so far as those
conditions may impose standards or
requirements relating to the safety of

drinking water that are higher than any

standards or requirements imposed under
any other law).

It is a condition of a water safety licence
that the holder of the licence meets the
standards or requirements specified in it in
relation to the storage and treatment of
drinking water.

The regulations may make provision for or
with respect to the following:

(@) the form and manner of making an
application for a water safety
licence,

(b) the fees (if any) that are to

accompany such an application,

(c) the time within which an application
is to be determined,

the form and duration of the licence,

(d)

(e) the grounds for variation, suspension
or revocation of a licence.
The Director-General may require an

applicant for a water safety licence to
provide further information if the Director-
General is of the opinion that the
information provided with the applicant's
application is insufficient to allow the
Director-General to determine the
application.

The Director-General may vary, suspend or
revoke a licence on any relevant ground
specified in the regulations.

Division 3  Advisory committee

A supplier of drinking water must not supply
drinking water to a person unless the supplier is
the holder of a water safety licence.

D
Maximum penalty: 10,000 penalty units (in the
case of a corporation) or 2,500 penalty units (in
any other case).

10D Establishment of committee

Within one month after the commencement
of this section, the Minister is to establish
a Water Safety Advisory Committee in

relation to the safety of drinking water.
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The committee is to consist of at least 4
members from academia, who are,
respectively, experts in the following areas:

(@) environmental health and safety,
(b) water-borne diseases,

(c) water treatment technology,

(d) chemical contamination.

The members of the committee are to be
appointed by the Minister.

Schedule 3A has effect with respect to the
members of the committee.

Advisory committee to report on matters
requiring attention

Within 4 months after the date on which it
is established, the advisory committee is to
provide the Minister with a report
containing the following:

(@) a list of the parasites, or other
substances or matter:

(i) that the committee considers
constitute (or are likely to
constitute) a risk to public
health, and

(i) that the committee knows to
have been present in drinking
water anywhere in the State
at any time during 12 months
immediately preceding the
establishment of the
committee,

(b) alist of the catchment areas that the
committee considers to be in most
urgent need of improvement,

WATER LEGISLATION AMENDMENT BILL

in the notice), and inviting submissions
from the public (within the period, and to
the address, specified in the notice) in
respect of the report.

(3) The period during which the report must
be available for inspection, and during
which the public may make submissions in
respect of it, must not be less than 40
days.

(4) The committee is to consider any
submissions received within the period
specified in the notice and is to provide
the Minister and the Director-General with
both a summary of those submissions and
a final report within one month after the
end of that period.

10F Regulations to reduce contamination

(1) Within 6 months after receiving the final
report under section 10E, the Minister is to
submit to the Governor a draft regulation
(with a recommendation that the regulation
be made) specifying:

(@) the treatment technologies, treatment
techniques or other appropriate
methods that are to be put in place
by each supplier of drinking water
for the purpose of ensuring that the
drinking water it has available for
supply is consistently fit for human
consumption, and

(b) the basis on which a boil water
advice is to be issued.

(2) As soon as practicable after the draft
regulation is submitted to the Governor,
the Minister is to cause the final report
under section 10E to be tabled in both
Houses of Parliament.

No. 4  Page 13, schedule 1. Insert after line 6:
(c) draft protocols for:
[5] Schedule 3A
(i) dealing with the matters
referred to in paragraph (a),
and

Insert after schedule 3:

Schedule 3A  Provisions relating to members
of the Advisory Committee

(i) the issuing of boil water ;
(Section 10D)

advices,

(d) proposals for the development of Part1  Preliminary
strategies in relation to the
catchment areas referred to in
paragraph (b),

1 Definition

In this schedulemembermeans a member of

. . . the advisory committee.
(e) a list of recommendations for action

in relation to the matters referred to Part2  Constitution
in the preceding paragraphs.
2 Terms of office of members
(2) Within one month after receiving the
report, the Minister is to publish a notice
in a newspaper circulating generally in the
State stating that copies of the report are
available for inspection by the public (at
the places and during the times specified

Subject to this schedule, a member holds office
for such period (not exceeding 3 years) as is
specified in the member's instrument of
appointment, but is eligible (if otherwise

qualified) for re-appointment.
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3 Remuneration

A member is entitted to be paid such

remuneration (including travelling and

subsistence allowances) as the Minister may
from time to time determine in respect of the
member.

4 Deputies

(1) The Minister may, from time to time,
appoint a person to be the deputy of a
member, and the Minister may revoke any
such appointment.

(2) In the absence of a member, the member's
deputy may, if available, act in the place
of the member.

(3) While acting in the place of a member, a
person:

(@) has all the functions of the member
and is taken to be a member, and

(b) is entitted to be paid such
remuneration (including travelling
and subsistence allowances) as the
Minister may from time to time
determine in respect of the person.

(4) For the purposes of this clause, a vacancy
in the office of a member is taken to be an
absence of the member.

5 Vacancy in office of member

(1) The office of a member becomes vacant if
the member:

(@) dies, or

(b) completes a term of office and is
not re-appointed, or

(c) resigns the office by instrument in
writing addressed to the Minister, or

(d) is removed from office by the
Minister under this clause, or

(e) is absent from 4 consecutive
meetings of the committee of which
reasonable notice has been given to
the member personally or by post,
except on leave granted by the
Minister or unless the member is
excused by the Minister for having
been absent from those meetings, or

() becomes bankrupt, applies to take
the benefit of any law for the relief
of bankrupt or insolvent debtors,
compounds with his or her creditors
or makes an assignment of his or
her remuneration for their benefit, or

() becomes a mentally incapacitated
person, or

23 November 1998 COUNCIL 1a®Rri

(h) is convicted in New South Wales of
an offence that is punishable by
penal servitude or imprisonment for
12 months or more or is convicted
elsewhere than in New South Wales
of an offence that, if committed in
New South Wales, would be an
offence so punishable.

(2) The Minister may at any time remove a
member from office.

6 Filling of vacancy in office of member

If the office of any member becomes vacant, a
person is, subject to this Act, to be appointed
to fill the vacancy.

7 Chairperson and Deputy Chairperson

(1) A Chairperson and Deputy Chairperson of

the committee are to be appointed from the
members by the Minister before the first
meeting of the committee.

(2) In the absence of the Chairperson, the

Deputy Chairperson may, if available, act
in the place of the Chairperson.

(3) While acting in the place of the

Chairperson, the Deputy Chairperson has
all the functions of the Chairperson and is
taken to be the Chairperson.

(4) The Chairperson or Deputy Chairperson
vacates office as Chairperson or Deputy
Chairperson if he or she:

(@ is removed from office by the
Minister under this clause, or

(b) ceases to be a member.

(5) The Minister may at any time remove the
Chairperson or Deputy Chairperson from
office as Chairperson or Deputy
Chairperson.

8 Disclosure of pecuniary interests
@ If

(@) a member has a direct or indirect
pecuniary interest in a matter being
considered or about to be considered
at a meeting of the committee, and

(b) the interest appears to raise a
conflict with the proper performance
of the member's duties in relation to
the consideration of the matter,

the member must, as soon as possible after
the relevant facts have come to the
member's knowledge, disclose the nature
of the interest at a meeting of the

committee.

(2) A disclosure by a member at a meeting of
the committee that the member:
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(@ is a member, or is in the
employment, of a specified company
or other body, or

(b) is a partner, or is in the
employment, of a specified person,
or

(c) has some other specified interest
relating to a specified company or
other body or to a specified person,

is a sufficient disclosure of the nature of
the interest in any matter relating to that
company or other body or to that person
which may arise after the date of the
disclosure and which is required to be
disclosed under subclause (1).

Particulars of any disclosure made under
this clause must be recorded by the
committee in a book kept for the purpose
and that book must be open at all
reasonable hours to inspection by any
person on payment of the fee determined
by the committee.

After a member has disclosed the nature of
an interest in any matter, the member must
not, unless the Minister or the committee
otherwise determines:

(@) be present during any deliberation of
the committee with respect to the
matter, or

(b) take part in any decision of the
committee with respect to the
matter.

For the purposes of the making of a
determination by the committee under
subclause (4), a member who has a direct
or indirect pecuniary interest in a matter to
which the disclosure relates must not:

(@) be present during any deliberation of
the committee for the purpose of
making the determination, or

(b) take part in the making by the
committee of the determination.

A contravention of this clause does not
invalidate any decision of the committee.

9 Effect of certain other Acts

M

@

Part 2 of thePublic Sector Management
Act 1988does not apply to or in respect of
the appointment of a member.

If by or under any Act provision is made:

(@ requiring a person who is the holder
of a specified office to devote the
whole of his or her time to the
duties of that office, or

(b) prohibiting the person from
engaging in employment outside the

WATER LEGISLATION AMENDMENT BILL
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duties of that office,

the provision does not operate to disqualify
the person from holding that office and

also the office of a member or from

accepting and retaining any remuneration
payable to the person under this Act as a
member.

Procedure
General procedure

The procedure for the calling of meetings
of the committee and for the conduct of
business at those meetings is, subject to
this Act and the regulations, to be as
determined by the committee.

Quorum

The quorum for a meeting of the
committee is a majority of its members
present at the meeting, of whom one must
be the Chairperson or Deputy Chairperson.

Presiding member

The Chairperson (or, in the absence of the
Chairperson, the Deputy Chairperson) is to
preside at a meeting of the committee.

The presiding member has a deliberative
vote and, in the event of an equality of
votes, has a second or casting vote.

Voting

A decision supported by a majority of the
votes cast at a meeting of the committee at
which a quorum is present is the decision
of the committee.

Transaction of business outside meetings
or by telephone

The committee may, if it thinks fit,

transact any of its business by the
circulation of papers among all the
members of the committee for the time
being, and a resolution in writing approved
in writing by a majority of those members
is taken to be a decision of the committee.

The committee may, if it thinks fit,
transact any of its business at a meeting at
which members (or some members)
participate by telephone, closed-circuit
television or other means, but only if any
member who speaks on a matter before the
meeting can be heard by the other
members.

For the purposes of:

(@) the approval of a resolution under
subclause (1), or

(b) a meeting held in accordance with
subclause (2),



WATER LEGISLATION AMENDMENT BILL 23 November 1998 COUNCIL 1038¥3

the Chairperson and each memberflowing from authorities to the department to finance
have the same voting rights as they the necessary regulatory activities. To provide a
ngmﬁ:ezn ordinary meeting of the | o icle for the provision of greater transparency, my
amendments would also establish an expert advisory
(4) A resolution approved under subclause (1)committee and set out a process for a committee of
is, subject to the regulations, to be experts to prioritise catchments and contaminants,
recorded in the minutes of the meetings of congylt the public on actions necessary to minimise
the committee. . . . .
potential threats and guide any public health boil-
(5) Papers may be circulated among theWater alert.
members for the purposes of subclause (1)
by facsimile or other transmission of the Following adequate public consultation the
information in the papers concerned. committee would report to the department and the
Minister, and the Minister would be given adequate
time to consider the report and prepare a regulation
The Minister may call the first meeting which specified treatment technologies, treatment
of the committee in such manner as the techniques or other appropriate methods to be put in
Minister thinks fit. place by each water supplier. The regulation would
16 Minutes also establish the basis on which public health boil-
water advices are given. This basis should not be
The committee is to cause full and obscured within a memorandum of understanding
accurate minutes to be kept of the puyt, rather, should be in the public domain so that
proceedings of its meetings. consumers know exactly what is going on when an
part4  General alert was issued. | commend the amendments to the
Committee, and | ask for the support of both sides.

15 First meeting

17 Exclusion from personal liability
The Hon. M. R. EGAN (Treasurer, Minister
A matter or thing done or omitted to be for State Development, and Vice-President of the
done by the committee, & member of the g oo\ ive Council) [2.48 p.m.]: The Government
committee or any person acting under the '
direction of the committee does not, if the N@S consulted representatives of the crossbenches
matter or thing was done or omitted in and the Opposition concerning the terms of this
good faith for the purpose of executing legislation. That consultation process included
this or any other Act, subject a member or priefings with Opposition members, crossbench
ﬁ;ﬁlﬁ; i?aiﬁtéﬁgdgrir;?g‘a"y to any aCt'on’rr?e.mbers and representatives of the Environment
Liaison Office. The Hon. R. S. L. Jones has moved

These amendments would redress significarfPUf @mendments. | understand that the Hon.
shortfalls in the proposed amendments to the Public* S. L. Jor_1es, the Hon. I. Cohen and the Hon. Dr
Health Act. The Government's amendments fall faf* Chesterfield-Evans have proposed a total of 21
short because, although they enhance and clarify t@énendments to the. bill. Of thosel 21 amendments,
regulatory powers to some extent, they do noEhe Government will support, with some minor

provide for greater public transparency. They fa”changes, four amendments: Nos 18, 19, 20 and 21.

short of the measures needed to restore community i
confidence in its drinking water supply. In saying . 1he 17 amendments which the Government
that, | am merely echoing the words of PeterW'” not support all propose changes to the Public

McClellan, QC, in his second interim report, whichHealth Act. The Goyernment ha; proposed
broadly states: amendments to the Public Health Act in the Water

Legislation Amendment (Drinking Water and
Greater public transparency should be introduced in thgorpora‘te Strugture) Bill 1998 and it IS. the
reporting of water quality data to restore public confidence . . GOvernment's view that the amendments it has
proposed to the Public Health Act in the bill are
more appropriate than those proposed by the Greens
These amendments would create a clearer regulatoand represent a more practical legislative response to
framework by requiring a licence between thethe water contamination incidents. The Government
Department of Health and water supply authoritieshas made some minor changes to each of the four
While the bill gives greater powers to theamendments that the Government is supporting. In
department, it does not create a clear licensingddition, the Government proposes two amendments
relationship. A licence would allow for the of its own which correct two typographical errors in
establishment of prospective conditions and ensutée bill. So in total | will move six amendments on
that there would be adequate source of resourcéehalf of the Government today.
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The Hon. J. F. RYAN [2.51 p.m.]: The

WATER LEGISLATION AMENDMENT BILL

The Hon. I. COHEN [2.59 p.m.], by leave: |

Opposition's position has been largely worked out irmove Greens amendments Nos 1 to 6 in globo:
consultations between the shadow minister, Chris

Hartcher, and representatives of the Greens andNo.1
other crosshenchers such as the Hon. R. S. L. Jones

Dr A. Chesterfield-Evans. The , »
Opposition's position is not a great deal different

and the Hon.

Page 9, schedule 1[3], proposed section 10F, line 3.
Omit "2,500". Insert instead "10,000".

Page 9, schedule 1[3], proposed section 10F, line 3.
Omit "400". Insert instead "2,500".

from the Government's position just outlined. The

Opposition's position has been somewhat different in No- 3
regard to some crossbench amendments. However,

we are grateful that crossbench members have \, 4
attempted to make the bill more workable. In the

Page 9, schedule 1[3], proposed section 10G, line 21.
Omit "2,500". Insert instead "10,000".

Page 9, schedule 1[3], proposed section 10G, line 22.
Omit "400". Insert instead "2,500".

time available it is not always possible to consider

radical changes to this sort of legislation. The public No.5
is keen to have the water legislation passed. As |
stated in my speech during the second reading \, g
debate, some of the things provided for in the bill

Page 10, schedule 1[3], proposed section 10H, line
10. Omit "2,500". Insert instead "10,000".

Page 10, schedule 1[3], proposed section 10H, line
11. Omit "400". Insert instead "2,500".

were already possible. In Committee the Opposition

issues.

Question—That the amendments be agreed
to—put.

The Committee divided.

Question so resolved in the negative.

Ayes, 5

Mr Cohen

Mr Corbett

Mrs Sham-Ho

Tellers

Dr Chesterfield-Evans

Mr Jones

Noes, 30

Mrs Arena Mr Manson
Mr Bull Mr Moppett
Dr Burgmann Mrs Nile
Ms Burnswoods Rev. Nile
Mr Dyer Mr Obeid
Mr Egan Dr Pezzutti
Mrs Forsythe Mr Ryan
Mr Gallacher Ms Saffin
Miss Gardiner Mr Samios
Mr Hannaford Ms Tebbutt
Mr Johnson Mr Tingle
Mr Kaldis Mr Vaughan
Mr Kelly
Mr Kersten Tellers
Mr Lynn Mrs Isaksen
Mr Macdonald Mr Jobling

Amendments negatived.

contained within the bill. The damages bill from the
recent water crisis is unknown. However, solicitors
Slater and Gordon would hope to recover a lot more
than the $275,000 penalty the bill would impose for
water suppliers who do not allow inspectors to enter
premises and examine records and equipment. If the
damages awarded are as significant as litigants
expect, they may be an incentive for larger water
suppliers denying access and simply paying the
penalty. These amendments increase penalties
significantly and achieve consistency with other
penalties in the bill. | commend the amendments to
the Committee.

Amendments negatived.

The Hon. Dr A. CHESTERFIELD-EVANS
[3.01 p.m.]: | move Australian Democrats
amendment No. 1:

No.1 Page 10, schedule 1[3]. Insert after line 11:

101 Results of tests on drinking water

(1) The Director-General is to make the results of
tests carried out under this Division or by the
Department of Health available on the Internet
within 3 days after they have been determined.

(2) The Director-General is also to publish, in the
Gazette and on the Internet, reports at intervals
of 6 months on the results of tests of water
carried out under this Division during the
immediately preceding 6 months. The reports
are to include analysis of the results and
comments on them.

(3) The first report under subsection (2) is to be
published no later than 7 months after the
commencement of this section.
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10J Contamination occurrence register to a question about a couple of laboratory samples.

@)

@

The Director-G Lis t ntai - The Division of Veterinary and Biomedical Sciences
e pirector-General IS 10 maintain a register . . . g . .

of all occurrences of contamination of drinking at Murdoch U,”'Yers'ty has !dentlfleq var.|ous species
water supplied, or available for supply, by a _of cryptosporidium. That information is of great
supplier of drinking water. importance to determine whether Sydney's water

scare was valid or was a false alarm.
The register is to contain the following

information in relation to each occurrence of

contamination: Those suffering from an immune deficiency

may want to know about the cryptosporidium

(@) the supplier of the drinking water species in the water and should be provided with
concerned, that information. People have a fundamental right to
information without having to provide an excuse for

(b) the source of the water, its use. This House should be setting the standard

(c) the identity of the contaminant, about availability of such information, but the task
of obtaining it has proved to be a great struggle. The
(d) the likely source of the contaminant, proposed amendment states simply that the

information will be made available, and that seems

(e) the highest level at which the contaminant.
was found,

innocuous. | commend the amendment to the

Committee.

(f) the level at which the presence of the
contaminant constitutes a health risk,

(g) the nature of that health risk.

(3) The register is to be available for inspection by
the public free of charge at the Head Office of

Question—That the amendment be agreed

to—put.

The Committee divided.

the Department of Health during normal Ayes, 5
business hours and is also to be made available
on the Internet. Mr Cohen
(4) In this section,contamination in relation to Mr Jones
drinking water, means the presence in the Mrs Sham-Ho
water, at or above the levels specified in the Tellers
regulations for the purposes of this definition, Dr Chesterfield-Evans
of any of the following: Mr Corbett
(a) cryptosporidium, Noes. 29
(b) giardia,
Mrs Arena Mr Manson
(c) any other parasite, or other substance or Mr Bull Mr Moppett
matter, prescribeq by the _regulations for Dr Burgmann Mrs Nile
the purposes of this subsection. Ms Burnswoods Rev. Nile
This amendment seeks that information be provided m: E)g/; I\g ggzelz%tti
to the public about results of drinking water tests Mrs Forsythe Mr Ryan
and about identified contaminations. The object of Mr Gallacher Ms Saffin
the amendment is to increase public awareness and Mr Hannaford Mr Samios
to enable people to make decisions on whether they Mr Johnson Ms Tebbutt
drink the water. Cryptosporidium may be present in Mr Kaldis Mr Tingle
the water for a long time. Only some Mr Kelly Mr Vaughan
cryptosporidium types are infectious to humans, and Mr Kersten Tellers
it is not clear what genotypes caused the recent Mr Lynn Mrs Isaksen
water crisis scare. | was criticised for demanding a Mr Macdonald Mr Jobling

precipitous answer to that question.

The Minister for Public Works and Services
said that | had demonstrated impatience at not
having received my answer in three weeks. This bill,
however, has been introduced in much less time. It

Question so resolved in the negative.
Amendment negatived

The Hon. Dr A. CHESTERFIELD-EVANS

is remarkable that a catchment area can be givg8.11 p.m.J: | move Australian Democrats
away in less time than it takes to provide an answegimendment No. 2:
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No. 2  Page 10, schedule 1[3]. Insert after line 12:

10K Supplier to give public notification of failure
to meet requirements

have no doubt that the answer
question he asked
cryptosporidium bug found in the water supply was

WATER LEGISLATION AMENDMENT BILL

is known to a

twice about whether the

likely to be dangerous to humans. Sydney Water and
(1) A supplier of drinking water must give public the Health Department would have tested ages ago
notification, in accordance with this section, of to determine whether the cryptosporidium bug was a

any failure on its part:

(@) to meet the standards or requirements

severe contaminant. | cannot understand why an
answer has not been given to that sensible question.

relating to the storage and treatment of| Urge the Government, through the Treasurer, to
drinking water specified in the supplier's answer the question.

licence, or
(b) to meet any requirements of the
regulations relating to the safety of

drinking water, or

(c) to carry out the testing required by section Schedule 3
10G, or

(d) to produce the information required by
section 10H.

Maximum penalty: 10,000 penalty units (in No. 7
the case of a corporation) or 2,500 penalty
units (in any other case).

(2) The notification is to be given, within 24 hours
after the occurrence of the failure, by the
means that, in the reasonable opinion of the
supplier, is most likely to bring it to the
attention of the persons to whom the supplier
supplies drinking water.

(3) The natification is also to be given, as soon as
practicable after the occurrence of the failure:

(a) in a newspaper circulating generally in the
locality in which the supplier supplies )
drinking water, and

(b) by notice in writing to the Director-
General.

(4) The notification must specify the following:
(a) the nature of the failure,

(b) the health risks (if any) associated with the
failure,

(c) the steps being taken to rectify the matter,

(d) whether, as a result of the failure, the
drinking water supplied by the supplier
should not be drunk (or should not be
drunk unless it has been boiled or
otherwise treated).

) _ ) 3
Again, this amendment goes to the heart of public
accountability and information. I commend the
amendment to the Committee.

The Hon. .
Greens amendment No. 7:

Amendment negatived.

Schedule agreed to.

COHEN [3.15 p.m.]: | move

Pages 17 and 18, schedule 3[5], proposed clause 5A,
line 27 on page 17 to line 16 on page 18. Omit all
words on those lines. Insert instead:

(b) 7 directors, who are to have appropriate
expertise, to the intent that the board
includes directors with separate expertise
in at least the following areas:

0] business management,

(i)  protection of the environment,

(i)  public health.
The directors are to be selected on merit by a
panel chosen by the Minister and consisting of

the following:

(a) the Minister (or a person nominated by the
Minister),

(b) a person holding a senior university
appointment in the field of water treatment
technology,

(c) a person representing the consumers of the
State,

(d) a person nominated by the Labor Council
of New South Wales,

(e) a person nominated by the Nature

Conservation Council of NSW.

The Minister is to advertise publicly for
nominations for selection for the board.

This amendment ensures that Sydney Water has

representatives with expertise in areas consistent

The Hon. J. F. RYAN [3.11 p.m.]: The with the

Opposition does not support

objectives of Sydney Water.

the amendment®cknowledging that the selection of representatives

However, there is merit in some of the proposals putn the board of Sydney Water is an important
forward by the Hon. Dr A. Chesterfield-Evans. |process, the amendment provides for the public
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nomination process. A panel with representatives intent :hat the t_boaf_d ini'uldest dtirr]e“?rﬁ with
from the consumers of New South Wales, the Labor ng:sr‘_ae expertise in at least the following
Council, the Nature Conservation Council and a

water technology expert would then select members i) business management,

of the board on merit. This is broader than the ) _ _

process outlined in the bill, which has a selection (i) protection of the environment,
process involving the two shareholding Ministers' (i) public health.

nominees and the Labor Council. | commend the

amendment to the Committee. (2) The Minister is to advertise publicly for nominations for

selection for the board.

The Hon. J. F. RYAN [3.16 p.m.]: The
Opposition supports the amendment on conditoh commend Greens amendment No. 7 to the
that the Greens agree to support the Opposition on@mmittee.

minor amendment to this Greens amendment.
Therefore, | move: The Hon. J. F. RYAN [3.26 p.m.]: The

Opposition supports this amendment. It notes the
That the Greens amendment be amended by omitinghanges that have been made to the original
subsection (2). amendment.

Proposed subsection (2) states that the directors are  Amendment agreed to.
to be selected on merit by a panel chosen by the

Minister. It outlines the regime under which the The TEMPORARY CHAIRMAN (The Hon.
Minister may make those decisions. They includejennifer Gardiner): The wording of the last
people nominated by the Nature Conservatiogmendment will require a slight consequential
Council; the Labor Council; those representingchange to the amendment the Hon. I. Cohen is about
consumers; and so on. There should be afp move. The last line of his proposed amendment
independent board which does not necessarilMo. 8 should now read "subsection (1) has".

consist of particular representatives. The Greens

amendment is sound. It will remove the managing Amendment by the Hon I. Cohen agreed to:
director from the board of Sydney Water and make

him subject to the board rather than being a member no. 8 Page 18, schedule 3[5], proposed clause 5A, line 17.
of the board. That is a step forward. The Opposition Omit "subsections (1) to (3) have”. Insert instead
will support the amendment on condition that it is "subsection (1) has".

amended by deleting proposed subsection (2). _
The Hon. I. COHEN [3.32 p.m.]: | will not

The Hon. I. COHEN [3.24 p.m.]: | seek leave move the remainder of the Greens amendments.

to amend my amendment No. 7 by changing the o
number of directors from seven to nine and The Hon. M. R. EGAN (Treasurer, Minister
incorporating the Opposition amendment to m)for Stete Development, and Vice-President of the
amendment. Executive Council) [3.32 p.m.], by leave: | move
Government amendments Nos 1, 2, 3 and 4 in

The Hon. M. R. Egan: To avoid confusion, | 90b0:

suggest that the honourable member withdraw his

amendment No. 7 and then move a new amendment, NO: 1~ Page 19, schedule 3[8], line 26. Insert "company

before "State owned corporation".

The Hon. I. COHEN: [3.25 p.m.]: | seek No. 2 Page 20, schedule 3[10], proposed section 93A.

leave to withdraw my amendment No. 7 in its Insert after line 12:

present form.

(3) The portfolio Minister is to publish in the
Gazette (and is to make available on the
Internet) any direction under section 20P of the
State Owned Corporations Act 1988nd any

Leave granted.

I move new Greens amendment No. 7: notification under section 200 of that Act,
given to the board of the Corporation as soon
No.7 Pages 17 and 18, schedule 3[5], proposed clause 5A, as practicable after it is given.
line 27 on page 17 to line 16 on page 18. Omit all
words on those lines. Insert instead: (4) Any such notification or direction is of no
effect to the extent that it is inconsistent with
(b) 9 directors appointed by voting shareholders, the terms and conditions of the Corporation's

who are to have appropriate expertise, to the operating licence.
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(5) However, subsection (4) does not apply inOpposition. | understand that the remaining
respect_of a direction given as referred to in Government amendments are Supported by the
subsection (1). crossbenchers and the Opposition.

No.3 Page 20, schedule 3[13], line 17. Insert "and

consumer confidence reports” after "Annual reports”. The Hon. J. F. RYAN [3.34 p.m.]: The bulk
_ of these amendments are designed to make more
No.4  Page 20, schedule 3. Insert after line 18: information available to the public. That would be

one of the areas in which, in the recent water
contamination crisis, the Opposition was critical of
Insert after section 101 (2): the Government. At various times it appeared that
information was withheld from the public when it
(3)  In addition to producing an annual report, gnneared to be inappropriate. These amendments are
f:ferni?rg?r?;lgfvagu;t Spl;:’gi?hsofep;?; designed to address those concerns. The Opposition
(consumer confidence repots on the Supports them and compliments the crossbenchers
quality of the water it has available for Who moved the original amendments on which these
supply to its customers. amendments have been based.

[14] Section 101 (3)-(7)

(4)  The reports are also to be made available The Hon. I. COHEN [3.34 p.m.]: | would
for inspection by the public free of charge . .
at the Head Office of the Corporation lIK€ 10 speak particularly ‘to Government
during normal business hours. amendments Nos 3 and 4, which require Sydney
Water to prepare consumer confidence reports. Such
G A lcdons_umer Co”f'fdenceh ffeFI’IO“_ must reports  are  prepared quarterly and include
include, in summary form, the following: - formation relating to the state of the catchment,
(a) details of the quality and quantity of effectiveness of the treatment of the water supply,
water in the Corporation's catchment analysis of all the water quality results as required
areas, under proposed section 10G, a literary review of all
b ation of the effecti fthe current trends in water supply internationally,
(b)  an evaluation of the effectiveness of 4 gy gther matter that may be required.
the Corporation's treatment of water . . . :
from its catchment areas during the Consumer confidence reports will be included with
immediately preceding 3 months, ~ €ach customer's account. The Greens are pleased to

see this degree of education and transparency take

(c) a review of developments in the place.
literature concerning issues relating
to the quality of drinking water,
being issues faced by authorities
worldwide who are responsible for
the quality of any drinking water, Schedule as amended agreed to.

Amendments agreed to.

(d) an overview of issues relating to Schedule 4
catchment management that were
C‘r‘gceergin dé”r':gmhtge immediately The Hon. M. R. EGAN (Treasurer, Minister
P 9 ' for State Development, and Vice-President of the
(e) such other matter as the regulationsExecutive Council) [3.35 p.m.], by leave: | move
may prescribe. Government amendments Nos 5 and 6 in globo:

(6)  Each account for the supply of water that No. 5  Page 29, schedule 4[8], line 29. Insert "company"
the Corporation sends to its customers before "State owned corporation".

must contain a summary of the most recent
consumer confidence report and must state No. 6 Page 30, schedule 4[9], proposed section 64A. Insert

that the full report is published on the after line 12:

Internet and is available for inspection by

the public free of charge at the Head (3) The portfolio Minister is to publish in the

Office of the Corporation during normal Gazette (and is to make available on the

business hours. Internet) any direction under section 20P of the

State Owned Corporations Act 1988nd any

(7)  The first consumer confidence report must notification under section 200 of that Act,

be published within 4 months after the given to the board of the Corporation as soon

commencement of this subsection. as practicable after it is given.

. (4) Any such notification or direction is of no
Amendment No. 1 corrects a typographical error. As effect to the extent that it is inconsistent with

| have men_tio_ned p_reViOUSWa the Government has the terms and conditions of the Corporation's
been negotiating with the crossbenchers and the operating licence.
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®) Howevffvfsu?js,eai?” (4) does ”ff’t agplty inwith the Government about amendments Nos 9, 10
respect ot -a direction given as Teterred 10 M and 11, which relate to access to properties by
subsection (1). . .

rangers and other officers of boards to inspect for
noxious animals or for other reasons. | acknowledge

Government amendments Nos 5 and 6 seek tt at those amendments are probably unnecessary. |
amend schedule 4. | understand that they have been X
the subject of consultation between the Governmen ould be happy to support the deletion of those
ject ¢ three amendments but insist on my other eight

the Opposition and the crossbenchers. We are in .
amendments. | foreshadow that | will move an

furious agreement. | take this opportunity to thankamendment to the Minister's motion. | foreshadow

the Opposition, the crossbenchers and their staff f%at | will move that the Committee insist on
their co-operation in this matter. amendments Nos 1 to 8 inclusive but does not insist
on amendments Nos 9, 10 and 11 as agreed to by

Amendments agreed to. this Committee some two weeks ago.

Schedule as amended agreed to. The reasons for seeking acceptance of

amendments Nos 1 to 8 have been canvassed very
well. Opposition members are of the view that the
amendments allow boards to retain their
individuality. In the context of the Rural Lands
Protection Act and of the rural lands protection
boards movement it is important that the 48 boards
retain their individuality and that their management
plans not be under the direction of the State council.
Amendments Nos 1 to 8 relate to boards'

Bill reported from Committee with
amendments and passed through remaining
stages.

Message forwarded to the Legislative
Assembly seeking its concurrence with the
Legislative Council’'s amendments.

RURAL LANDS PROTECTION BILL management plans. Most of the other amendments
) proposed by the Opposition were not insisted upon.
In Committee The Opposition insists on National Party

amendments Nos 1 to 8.
Consideration of the Legislative Assembly’s
message of 12 November. The Hon. R. D. DYER (Minister for Public
Works and Services) [3.45 p.m.]: | seek clarification
The Hon. R. D. DYER (Minister for Public regarding the procedure that the Committee ought to
Works and Services) [3.40 p.m.]: | move: be adopting. | have moved that the Committee not
insist on amendments Nos 1 to 11 disagreed to by
That thg Committeg does not insist upon its ‘amendments Nag e Legislative Assembly. It is my understanding
1 to 11 inclusive, disagreed to by the Legislative Assembly. that in order for the matter to be considered in
proper form the Deputy Leader of the Opposition
The Hon. R. T. M. BULL (Deputy Leader of should now move that my motion be amended by
the Opposition) [3.40 p.m.]: The Opposition doeshe omission of the word "not". As | understand it,
not support this motion. When this issue wasnat is the threshold for the further consideration of

addressed some two weeks ago Opposition membe&ffe amendments that the Committee is supposed to
canvassed a number of reasons for amendments. Thghsider.

Government is being precious about some of the
amendments, which do not alter the general thrust of  The Hon. R. T. M. BULL (Deputy Leader of
the bill. I went to a great deal of trouble to persuadghe Opposition) [3.47 p.m.]: | clarify my earlier
the Government to agree to amendments, and certai@marks by stating that the Opposition does not
amendments were agreed to. However, the industilisist on amendments Nos 9, 10 and 11 but does
as a whole could not support that. People from rurghsist upon amendments Nos 1 to 8 inclusive.
lands protection boards, ratepayers and directors are
extremely concerned about this bill and specifically The Hon. FRANCA ARENA [3.48 p.m.]: |
about the level of direction the State council willwish to clarify a matter. | voted with the Opposition
have over individual boards. There is concern thagn these amendments. | have received many
such direction will have the potential to deny boardsepresentations on these issues and have consulted
of their ability to make decisions relating to thepeter Mullins of the Rural Lands Protection Board,
management of travelling stock reserves and ahe State council and many other people. Reverend
programs for the eradication of noxious animals.  the Hon. F. J. Nile has circulated amendments that
he intends to move. It is my belief that the
There are compelling reasons that theamendments proposed by Reverend the Hon. F. J.
amendments should stand. | have had discussiohlle constitute a compromise that will be acceptable
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to most parties. | do not change my vote easily. prepare function management plans in the absence
have to be guided in these matters by people whof a requirement to do so. That has been
know better than | do and in whom | trust. demonstrated already in respect of some pest animal
Therefore, regrettably, | have to change my vote. management plans. The democratically elected State
will not vote for the Opposition's amendments; | will council has much to offer in this area. Its staff will
vote for the amendments to be moved by Reverenige equipped to assist boards in relation to the
the Hon. F. J. Nile. standard of the function management plans that are
required. It will be able to lend its resources to
The Hon. R. S. L. JONES:[3.49 p.m.]: After ensuring that boards' function management plans
consulting a number of rural lands protection boardsomply with important legislation, especially in the
| voted for the Opposition's amendments on the lasirea of pesticides and animal health. It will also
occasion that this matter was debated. | understamhsure that statewide functions, such as animal
why the Deputy Leader of the Opposition ishealth, are consistently managed across boards.
insisting on his amendments. However, | believe that
the amendments which will be moved by Reverend This is of particular importance as overseas
the Hon. F. J. Nile represent a sensible compromisexport markets must feel confident that New South
| will vote for those amendments. Wales has a secure mechanism in place for
monitoring animal health. It is also important in
The Hon. R. D. DYER (Minister for Public respect of animal diseases such as anthrax that are
Works and Services) [3.51 p.m]: The Governmentontractible by humans through contact with infected
opposes Opposition amendments Nos 1 to 8. Thetock. Boards must be monitored in their use of
Committee is well aware of the amount ofpesticides. The pesticide 1080 is an important tool
consultation over a number of years that precededsed by boards to control rabbit populations.
the introduction of this bill. After careful However, mismanagement of that pesticide could
consideration of the Opposition's amendments thiead to the current permitted use being withdrawn or
Government cannot support the changes. In movingstricted. A similar situation exists in respect of the
its amendments to this bill the Opposition seems tpoison fenitrothion, which is vital to the control of
view the incorporation and empowering of the Stat@lague locusts. State council will consult with
council as a threat to boards. There appears to havelevant government agencies to ensure that function
been a misunderstanding as to the role that the Stateanagement plans are consistent with the activities
council will play as reflected in those amendmentsof the National Parks and Wildlife Service and New
The Opposition, through its amendments, is trying t®outh Wales Fisheries. The advantage of this to
reduce the role of the State council in theboards is that all 48 boards will not have to
development of function management plans. individually consult with government.

Management plans are modern management It is to the benefit of boards that they prepare
tools used by efficient businesses and governmeand implement appropriate function management
agencies. The function management plans requirgadans. These plans can improve board efficiency and
by the bill will make board activites more raise the credibility of boards in the eyes of the
transparent to ratepayers and the public. The bippublic. The proposal to give State council power to
makes it compulsory for boards to implementdirect boards came from the board movement itself
function management plans in respect of travellingnd not from the Government. The Clough task
stock reserves and any other function as directed dprce and the rural lands protection review team
State council. The Opposition wants to remove théoth recommended this change. These bodies were
role of State council in approving the contents ofrepresentative of board directors and staff. Another
these plans and in their implementation. It wishes timportant issue is the request by boards to be
reduce the role of State council to only an advisoryndemnified by the Government in relation to
one. That means that a board could write arfunctions that they perform under government policy
inappropriate plan and not adopt any suggestiordirectives.
from State council to approve it. It also means that a

board would not be required to implement any If boards want such a surety of cover they
travelling stock reserve function management plamust be prepared to operate in a transparent manner
that it adopts. and be subject to the standards set by the

Government and State council. The bill as it is

The Opposition wants to make it optional forpresently drafted combines modern, administrative

boards to prepare and implement all other types girinciples with traditional functions to enable boards
function management plans, such as those for animad perform more efficiently and effectively for

health and pest management. Some boards may nmatepayers and for the public of this State. For the
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reasons | have outlined to the Committee the QUESTIONS WITHOUT NOTICE
Government opposes the amendments insisted upon
by the Deputy Leader of the Opposition.

The Hon. R. T. M. BULL (Deputy Leader of COMPUTER MILLENNIUM
the Opposition) [3.58 p.m.]: There is some BUG STRATEGY
confusion about the amendments that have been
moved. The amendments circulated in my name, The Hon. J. P. HANNAFORD: My question
which were proposed to be moved today, have nd¥ithout notice is directed to the Minister for Public
been moved. Honourable members should consid¥Yorks and Services. Has the head of the Federal
only the amendments that have been dealt with iffovernment's millennium bug program, Mr Graeme
the message from the Legislative Assembly. | aninchley, stated that the Victorian Government has
insisting upon amendments Nos 1 to 8 and not upoione more work on Y2K than any other State during
amendments Nos 9, 10 and 11. the past 12 months? Why is the New South Wales
Government not the leader in fixing the millennium
Reverend the Hon. F. J. NILE [3.59 p.m.: | bug problem? When will the Minister table a report

move: on the readiness of New South Wales?

That the question be amended by the addition of the following The Hon. R. D. DYER: There is no
words: "but proposes a further amendment in the bill asobligation on me or the Government to agree with
follows™: anything Mr Inchley might have said. | am confident
that the New South Wales Government is making
substantial progress toward meeting its targets
regarding the millennium bug action and
Icompliance. | point out that the primary
c;esponsibility for action regarding the millennium

that they do not consider that they are subsidiariel%ug re;ts with my colleague,. the Minister for
of the State board, which was not the original'nformmIon Technology, Mr Kim Yeadon. My

intention. | note that in a letter to me dated 23responsibility is limited, so far as the Department of

November relating to my amendment the New Soutﬁ)Ub"C Works and Services is concerned, to various
Wales Farmers Association said: practical contracts—described as a suite of

contracts—that are available to assist government

... effectively change the word 'direct to the word ‘request irRgencies to meet their millennium bug obligations. |
relation to the powers of State Council over individual Boardsrecall that on a previous occasion | gave a detailed
Given that Section 29 of the legislation remains unchangedanswer to the House—

and that the implications for a Board in refusing a 'request' are

identical to the implications of refusing a 'direction’, we

believe that these amendment do not overcome the The Hon. D. J. Gay: Several.

deficiencies of the original legislation.

No.1 Page 5, clause 12, line 15. Omit "directions".
Insert instead "requests".

The effect of this amendment will be that local
boards will regain and maintain some authority s

The Hon. R. D. DYER: Perhaps on several,
Does the Government agree that if the wording i®ccasions, at least on one and possibly
changed from "directions " to "requests" the Statenore—relating to the suite of contracts issued by the
council will give some consideration to the views ofDepartment of Public Works and Services to assist
the local board? Will the Government agree to givejovernment agencies to meet their obligations. | can
some consideration to any objection raised by thtell the Leader of the Opposition that the Minister
local board? for Information Technology and his department have
indicated that my department has reached all
The Hon. R. D. DYER (Minister for Public milestones to date in meeting its millennium bug
Works and Services) [4.01 p.m.]: The Governmenobligations and is very much in the clear in that
supports the amendment that Reverend the Horegard. If the Leader of the Opposition requires
F. J. Nile has moved. further information, | will be happy to obtain it from
my colleague the Minister for Information
Pursuant to sessional orders business Technology. However, the Leader of the Opposition
interrupted. can be assured that the Government is making sound
progress toward meeting its millennium bug targets.
Progress reported from Committee and
leave granted to sit again. [Interruption]
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There is no embarrassment in regard to thiarea to take up employment at the owner's request.
matter to the Government. | can assure the Leaddén imposing the conviction and penalty of $30,000,
of the Opposition that very sound progress is beindgustice Kavanagh took into account, "the good

made toward achieving millennium bug targets. industrial record of the company, the contrition
demonstrated [and] the introduction of a thorough
WORKCOVER AUTHORITY WORKPLACE and updated safety program".

ACCIDENT INVESTIGATIONS

In a separate case Pepsico Australia Pty Ltd

The Hon. B. H. VAUGHAN: | address my Wwas fined $50,000 plus costs after a night shift
question without notice to the Attorney Generaldelivery driver received severe spinal injuries when
Minister for Industrial Relations, and Minister for carrying frozen foodstuffs into the Lindfield outlet
Fair Trading. Last week two companies receive®f Kentucky Fried Chicken. Shane Barry Williams,
substantial penalties following the death of oneaged 27, fell backwards onto the front step of the
worker and serious injury to another. Could theébuilding as he pulled a laden trolley over a
Minister please inform the House of themakeshift ramp. He was pinned under the trolley

circumstances that led to the imposition of thos@nd freed by passers-by. The accident occurred on
penalties? 4 December 1995 when the maximum penalty stood

at $250,000. In handing down her judgment, Justice

The Hon. J. W. SHAW: The Hon. B. H. Kavanagh said:
Vaughan is referring to two judgments in
WorkCover New South Wales prosecutions which The defendant was clearly aware of the risk of injur.y as the
. employees had requested of the employer alternative ramps
were handed down by Justice Kavanagh of the and there was not a properly designed piece of equipment for
Industrial Court on Thursday, 19 November. lan ihe task.
George Mcintosh, a factory foreman at a Coffs
Harbour company called Hydraulics Hotline, died The court finds that in the circumstances there was a known
when he was pulled into the operating arms of a and perceived danger Withiq the knowledge of t'he _defendant
tree-harvesting machine being tested by the company that was left unchecked. This puts_a severe obligation on the
: ) defendant and the penalty to be imposed should reflect the
on 15 May 1997. As part of its commercial cjcumstances of the breach.
operations, Hydraulics Hotline manufactured and
tested a machine known as a tree harvesting heatsOVERNMENT POLITICAL ADVERTISING
which was to be used in tree logging and forestry
operations to fell, delimb, debark and cut a log into The Hon. R. T. M. BULL: | address my
required lengths. question to the Minister for Public Works and
Services. Is it a fact that only three of the 16
The WorkCover investigation of the accidentrecommendations relating to taxpayer-funded
found two crucial flaws in the safe testing of thegovernment advertising, made in 1995 by the
machine that day. First, the tree harvesting head wasuditor-General, Mr Tony Harris, have been taken
connected to an excavator by a connecting brackep by the Carr Government, even though Mr Carr
and a large pin which had been removed the dagromised that once elected he would ban
before to allow the head to be weighed. Aftergovernment advertising for party political promotion
weighing the head, the pin was not put backand appoint an independent committee to veto such
Instead, a different sized pin was used to conneidvertising? As a member of the Government's
the head. Second, the electrical wiring wasadvertising subcommittee, will the Minister explain
redirected causing the proximity switches fitted atwhy his Government has broken that promise and
the chainsaw part of the machine to be disconnecteflas failed to take decisive action on those
Mr Mcintosh was standing in front of the machine.recommendations?
The disconnection caused full hydraulic pressure of
approximately 16 tonnes to be applied to the The Hon. R. D. DYER: The Australian Labor
clamping arms which crushed him to death. Party made a commitment in 1995 to prevent
government advertising being used as a campaign
WorkCover told the court that had thetool before elections. Our commitment followed a
proximity switch been connected the machine couldnassive politically motivated blitz by former
have been started and no automatic action woulBremier John Fahey and the coalition in the two
have occurred unless one of the functions was setonths leading up to the 1995 State election, which,
and selected. The court also heard that Mr McIntosherhaps, the Deputy Leader of the Opposition has
had been employed by the company for only siXorgotten about. Ironically, the Hon. John Fahey has
months. He was a friend of the company's owner fonow moved to the Federal Government, which spent
more than 20 years and had recently moved to theore than $18 million in the weeks before the last



QUESTIONS WITHOUT NOTICE 23 November 1998 COUNCIL 103883

Federal election on pro-goods and services tawarnings to consumers at Christmas. | have already
advertisements. That is the record of thevarned about the use of credit and the Department
Opposition's Federal colleagues. of Fair Trading is examining dangerous toys that are
on sale for Christmas. Some members might think it
The public is entitled to have confidence thata cliche, others might think it a tradition. However,
government advertising is not misused for partya warning about dangerous toys ought to be pointed
political purposes, such as it was by the Federaut by a fair trading Minister. Some traditions are
coalition during the recent Federal campaign. | amworth supporting, as | am sure Opposition members
advised that since the Carr Government came taould agree. It is understandable that a number of
office not one advertising campaign has beeffair trading warnings should be given at Christmas
referred to the Auditor-General with allegations ofbecause it is the time of greatest consumer activity.
political interference. People make a large number of purchases at
Christmas.
The Hon. J. P. Hannaford: We will fix that.
This year there is a new consumer problem—
The Hon. R. D. DYER: If there were any how to avoid being caught by the millennium bug,
scandalous examples during any campaigns, then tbe the Y2K problem, when buying products that
Opposition has not seen fit to complain. When thédhave a computer chip with a date function, such as
shadow minister for education and training waswatches, personal computers, software, video
guestioned about government advertising during theassette recorders, fax machines, motor cars and a
recent Federal election campaign he said: large number of other articles. As honourable
members would know, the millennium bug problem
Well having said that ye. . . because people are looking for refers to a malfunction in computer chips with a
information, when they provide it in the form of TV qyaie fynction. The date is stored using only two
advertising, one of the forms that our society gets information, . . . .
should we really complain? digits, so the year 2000 is read simply as two
zeroes. It is not immediately apparent which

Leaving aside the appalling syntax and EnglisrPrOd_UCtS will have a mi_IIennium bug problem, since
expression, the honourable member for Ku-ring-gdf Wil only become evident on or after 1 January
was trying to say that there was nothing wrong with?000- Products with the problem are likely to
the Federal Government's advertising during th'alfunction or stop altogether on that date.

Federal election campaign. Clearly, there was ) .
something wrong. If that were not enough, the No product that is bought by a consumer this

honourable member for Ku-ring-gai, referring to theChristmas should malfunction just over a year later.

Heritage Trust, the GST and the work-for-the-dole/© @void this problem, the Department of Fair
scheme advertisements, said: Trading is issuing the following advice to

consumers. Before buying any product with a
These are campaigns by the public service for publiccomputer chip date function, consumers should look
information. There's a place for that. for point-of-sale advice or product literature which
specifically state that an item is Y2K free or Y2K
The Deputy Leader of the Opposition should speakompliant. If no specific advice is on display,
to the honourable member for Ku-ring-gai andconsumers should check the millennium bug status
straighten him out about this matter. The Oppositiowf a product with retailers or manufacturers.
has its wires crossed. It advocates one rule at @onsumers should insist that a retailer provide a
Federal level and another at a State level. Theritten guarantee from his or her shop, or from the
Opposition is guilty of hypocrisy. It ought to decide manufacturer, stating that a product is Y2K free or

whether to be consistent. Y2K compliant. Further information on the
millennium bug and shopping can be obtained from
COMPUTER MILLENNIUM BUG any Fair Trading centre or by visiting the
CHRISTMAS WARNING department's web site.
The Hon. J. R. JOHNSON: My question A brochure entitled "Squash the Millennium

without notice is to the Attorney General, andBug this Christmas” has just been released by my
Minister for Fair Trading. What advice does thedepartment. Consumers should be sure that they are
Minister's Department of Fair Trading give to peopledealing with a legitimate supplier. A good guide is
considering buying, inter alia, electronic equipmenthat if the price or deal seems too good to be true it
this Christmas? probably is. Consumers cannot generally know if a
product is millennium bug free without asking. Since
The Hon. J. W. SHAW: The Minister for Christmas is usually a time of buying presents for
Fair Trading traditionally releases a number ofothers, it would be a pity to give presents which do
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not work in just over a year's time. Although The Hon. M. R. EGAN: Yes, one complaint
manufacturers have now had some time to correé one too many. This should be kept in perspective,
products with millennium bug defects, consumerdbecause each year literally millions of taxi journeys
should not rely on that and should always check. are undertaken. As | mentioned at the beginning of
my answer, | am a frequent user of taxis. In general
ELECTRICITY INDUSTRY PRIVATISATION my experience of Sydney taxidrivers is better than
my experience of taxidrivers in almost any other city
The Hon. J. M. SAMIOS: | ask the in the world, excluding London. Next to the London
Treasurer, Minister for State Development, andaxidriver, the Sydney taxidriver, in general, is pretty
Vice-President of the Executive Council a questiorgood. It is a pity that the excellent service provided
without notice. Does the Treasurer agree with théy the overwhelming majority of our taxidrivers is
Premier's statement of 31 October 1997, as reportextcasionally spoilt by one who does not provide
in the Australian Financial Reviewthat privatisation good service, does not drive well or does not enjoy
of the New South Wales electricity industry ishis job.
inevitable? Will the Treasurer give a guarantee that

should the Australian Labor Party win the next | assure the Hon. Franca Arena that both the
election a Labor government will not privatise theformer and the current Minister for Transport are
electricity industry during its term of office? only too well aware of the poor reputation that can
be gained by a city if even a small fraction of its

The Hon. M. R. EGAN: | thank the Hon. taxidrivers are unsatisfactory. | assure the

J. M. Samios for his question. | look forward tohonourable member that not only are the
joining him on the hustings on this issue. Government and the Minister trying to do everything
they can to weed out unsatisfactory taxidrivers, so

TAXIDRIVER IMPROPRIETY COMPLAINTS too are the good taxidrivers. They are anxious that

the few who have the potential to give them all a
The Hon. FRANCA ARENA: | ask the bad name are weeded out of the industry. | will
Treasurer, representing the Minister for Transportiefer the question to my colleague the Minister for
and Minister for Roads, a question without notice. ISTransport.
it a fact that in the 1997-98 financial year 3,171
complaints were lodged against taxidrivers, most of BANKING SERVICES
which related to rudeness and impropriety? Is the
Treasurer concerned about those figures? What The Hon. J. KALDIS: | ask the Minister for
action does the Government propose to take tBair Trading a question without notice. Can the
ensure a courteous taxi service, especially in view dflinister inform the House about efforts to assist
the large number of overseas visitors expected in th@lder consumers with access to banking services?
next few years?
The Hon. J. W. SHAW: Most members of
The Hon. D. J. Gay: Lucky the Treasurer this House have been concerned about bank branch
doesn't drive taxis. closures and the obvious dilution of face-to-face
services at a time when banks in Australia are
The Hon. M. R. EGAN: | catch a number of profitable. Of course, older Australians are more
taxis. disadvantaged by changes in the industry than other
customers. Usually older people have done business
The Hon. D. J. Gay: Are you more pleasant with a particular bank for many years; paying off a
to the taxidrivers than you are to us? mortgage and dealing with tellers. Many older
people are not able to cope with new banking
The Hon. M. R. EGAN: | believe that | systems such as automatic teller machines, phone
would be a very entertaining taxidriver. If | were abanking or Internet banking. They need assistance to
taxidriver | would have very fixed opinions and cope and should not become victims of
every customer would know my opinions by thetechnological change.
time they got out of my cab. The Hon. Franca Arena
mentioned 3,000 complaints, which, of course, is a | call on the banking industry to devote
large figure. substantial resources to a project to provide
assistance to older customers and not leave them
The Hon. Dr B. P. V. Pezzutti: It is, it is behind. This week | wrote to six banks asking them
3,000 too many. to outline the extent of educational programs they
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run for older Australians. | have asked them to list The Hon. M. R. EGAN: It is my recollection

their programs, such as one-on-one training, groufhat an audit was conducted, but | cannot recall

workshops and video training sessions. | have alsahether it was last year or whether it was conducted

asked those six banks to tell me what funds they afgy Ernst and Young.

devoting to those projects. | am aware that the

Australian Bankers Association [ABA] intends to The Hon. Patricia Forsythe: Haven't you got

launch a campaign early next year to assist oldeanything in your House folder that might help you?

Australians, and | am awaiting details of that

campaign with interest. The Hon. M. R. EGAN: The Hon. Patricia

Forsythe asked me whether | had anything in my

The ABA is liaising with a number of folder that might assist me. She is not very

pensioner groups and with the Government. Botlobservant. | have been the Treasurer for almost four

individual banks and the ABA should ensure thafears and in that period have answered more

their programs are not too little, too late. Early nextquestions than any leader of any government in any

month Rockdale City Council will hold three one- comparable period. One thing | never do is look at

day banking education seminars for oldemy question time folders. They are available, but |

Australians and for those whose first language is ndake the view that if | do not know the answer no

English. Recently the ANZ bank announced a freezpurpose would be served by my reading a piece of

on further branch closures, and Westpac said paper that is filed away in a folder.

would not reduce the number of its branches but

would retain a presence in every rural centre where  The Hon. D. J. Gay: What about the

it currently operates. confidentiality issue?

Following Westpac's announcement | met with The Hon. M. R. EGAN: | will pursue that.

Mr Mike Hawker of that bank to hear in greater
detail the changes being made by the bank. | The Hon. Dr B. P. V. Pezzutti: Is it a waste
commend the ANZ and Westpac banks forof money to prepare that folder?
responding to public concern about bank branch
closures and giving those positive undertakings. The Hon. M. R. EGAN: No, they come in
Other banks are conspicuous for not having givemery handy for my staff. Therefore, my staff do not
the same guarantees. When rapid social changmve to ask me for information, they can find it in
occurs it is often to the detriment of particularthe question time folder. | am not the research
groups. It is important that major public corporationsofficer for my staff and they understand that. They
are sensitive to social problems arising from theido research, and | just know.
actions.

The Hon. Dr B. P. V. Pezzutti: When do you

BUSINESS ENTERPRISE CENTRE AUDIT know? All the time!

The Hon. D. J. GAY: My question is directed The Hon. M. R. EGAN: That is right. The
to the Treasurer, in his capacity as Minister for Statélon. D. J. Gay raised a question of confidentiality. |
Development. Is it true that business enterprisassume he is suggesting that business enterprise
centres [BECs] in New South Wales were auditeadtentres may have supplied information about clients
last year by Ernst and Young, that those audito an organisation called Delta Outlook. | will
reports have not yet been made available, and thé&dllow that up and come back to him with a
the cost of the service has not been made public? tesponse. | point out that BECs are not government
the Department of State and Regional Developmeragencies; they are community endeavours which the
conducting a similar audit this year? Is it also trueGovernment funds, from memory on a contract
that a company, Delta Outlook, is now makingbasis. In other words, rather than give them a block
inquiries of BECs' clients about the level of servicefunding grant the Government contracts with them
provided, despite the fact that those clients werdpr the provision of services to clients, but they are
rightly, led to believe that their approach to thenot actually run by the Government.
centres was in confidence? How much public money
has been spent on secretive audits and service By and large the feedback | get is that BECs
reviews in this term of government and why hagdo an excellent job. | have not had experience with
money not been spent on providing the public withone as a client, but | am sure that my department,
better services? and the centres themselves, are only too keen to
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make sure that the service provided to clients is of a  The Hon. Dr B. P. V. Pezzutti: Why are you
very high standard. | will ensure that my departmenteading the answer?
follows up the issues that the honourable member

raised in his question. The Hon. M. R. EGAN: These are notes |
have made so | can give a comprehensive rather
KANGAROO CULLING than a rambling response. That is significant because

it is almost three times the present level of
The Hon. R. S. L. JONES:| ask the Attorney 11.7 tonnes—

General, representing the Minister for the

Environment, a question which | gsked almost two The Hon. I. Cohen: Because you rip off the
years ago to the day _and to which | have NeVe{iay South Wales environment.

received an answer. Is it a fact that the Hon. David
Wotton, the former Minister for the Environment
and Planning in South Australia, expressed concern The Hon. M. R. .E.GA!\I: | happen to be a
that the taking of large male kangaroos by thupporter of the goldmining industry.

commercial industry could, in his words, result in

the deterioration of the quality of the population asa '€ Hon. I. Cohen: 1 know you are, and you
whole? Have similar concerns been expressed by Byave ripped off the New South Wales environment.
lan Gunn of the Animal Gene Storage and Resource

Centre of Australia, who says that the practice of ~ The Hon. M. R. EGAN: You do not have to
eliminating the largest, healthiest kangaroos has tHgund so surprised about it, and you should not take
potential to result in reduced genetic viability and a/mbrage at others in this House who have a
lower reproductive efficiency? Will the Minister different political and philosophical position to you.
advise the House what scientific research is beinghat is just a fact of life. We all represent—
undertaken by the National Parks and Wildlife

Service to determine the genetic impact of the The Hon. Dr B. P. V. Pezzutti: Philosophical
removal of large numbers of elite males from thedifferences.

kangaroo population? If this research has not yet

been undertaken, how can the Minister justify the The Hon. M. R. EGAN: Different views.
continuation of a taxpayer-subsidised industry that

may well have serious long-term effects on the The Hon. Dr B. P. V. Pezzutti: From the
genetics and the survival of our large macropods? Greens.

The Hon. J. W. SHAW. | regret the The Hon. M. R. EGAN: That is absolutely
suggestion that an earlier question to the same eﬁeﬁbht and | have a different political and
was not answered. | will look into that and use my hiIo,sophicaI view to the Opposition—thank
best endeavours to supply the honourable membEr

. . eavens!
with an answer to the question.

The PRESIDENT: Order! The Leader of the
Government will direct his remarks through the

The Hon. JANELLE SAFFIN: Will the Chair
Treasurer, and Minister for State Development

inform the House on the latest research into the New ~ The Hon. M. R. EGAN: As | have said, that
South Wales gold industry? is almost three times the present level of 11.7 tonnes

and reflects the climate for investment, growth and
The Hon. M. R. EGAN: The latest research job creation fostered by the Carr Government in
by the New South Wales Department of MineralNew South Wales. The research has found that the
Resources shows that it is cheaper to establish afgw South Wales gold industry has the lowest
run a goldmine in New South Wales than it is indiscovery costs of gold in Australia, which are
any other State in Australia or in most other majoestimated at around $10 per discovered ounce
competitor countries. | am told that the New Southcompared with the Australian industry average of
Wales gold industry is the lowest cost gold produce$19. In addition, New South Wales has the lowest
in Australia in terms of both production andallocated capital cost per ounce of annual capacity
discovery costs. Continued industry expansion isvhen compared to the world average, and the lowest
forecast to result in total State production of someperating cost per ounce of gold extracted in
34 tonnes by the year 2002. Australia.

GOLD PRODUCTION
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Those figures indicate that it is much cheapedudge Bell with paedophile offences? Is the Attorney
to establish goldmines in New South Wales than ifseneral aware that police have assured the DPP that
other areas of the world. | am told that New Souttthey will provide details according to the guidelines
Wales goldmines have lower operating costs thatp the DPP? Given that court action begins on
those in both the United States and South AfricaFriday of this week, is the Attorney General
Some of the reasons for this State's advantage hasatisfied that justice will be served in the case by the
been identified in the research as including lowelate delivery of documents to the DPP? Is the

transport costs than other States— Attorney General happy with the guidelines under
which the police say they are acting? Will he
The Hon. I. Cohen: Lower environmental provide a copy of those guidelines to the Legislative
standards. Council?
The Hon. M. R. EGAN: That is silly and you The Hon. J. W. SHAW: | am aware of the
know it. reports to which the honourable member refers. My

understanding is that whether the police consult the
The Hon. I. Cohen: It is not silly. It is quite a DPP before the laying of charges is a matter for the
serious business. discretion they exercise in relation to a particular
case. | am also aware of some apparent
The Hon. M. R. EGAN: You should never disagreement as to whether all of the evidence has
ask a question unless you know the answer, and ydieen provided to the DPP by the police, but |
should never make a gratuitous interjection. Nevassume, as has been asserted, that the guidelines are
South Wales has lower transport costs than the othpeing complied with. | do not believe there is any
States. In New South Wales the average distanegnsitivity about those guidelines. | will check on
from a goldmine to a population centre exceedinghat, but | will be happy to provide honourable
5,000 people is 45 kilometres compared to manynembers with the guidelines if they are, as |
hundreds of kilometres in Western Australia. Newpelieve, a publicly available document. | do not
South Wales has lower labour on costs, agaigropose to comment on the procedures adopted in
because of the closer proximity of regional centreshis particular case or, indeed, in any particular

and ready access to road, rail, water and electricityriminal prosecution, and so | have answered the
services. That is simply the fact of the matter. Theyuestion in general terms.

State Government's stimulation of rail freight
competition has resulted in reduced transport costs. SCHOOL VIOLENCE
Cheap electricity is also a very important element
because over the past two years negotiated industrial

) o Reverend the Hon. F. J. NILE: | ask the
tariffs for consumers of large amounts of electricity - . .
Attorney General, Minister for Industrial Relations,
have fallen by as much as 40 per cent.

and Minister for Fair Trading in his own capacity

Finally, New South Wales has had the faste nd. _representlng_ .the Mlnlgter for Educatpn and
raining, and Minister Assisting the Premier on

rate of growth in its gold resource base, some 67 . L . .
per cent in the past ten years. That has eclipsed theouth Affairs and the Minister for Police, a question

national gold resource growth of around 170 pe}Mthout notice. Is it a fact that a Vaucluse High

cent in the same period. With New South WalesSChOOIteaCher’ Mr Allan McFadden, was charged
ith assault after clipping a student across the head

possessing 9.1 per cent of the nation's gold resourc&d . .
while only accounting for 3.7 per cent of theW|th an open hand when the child had disobeyed a

production, the New South Wales gold industry haQen‘ectly reasonable instruction and had then sworn
o ' . ) ?
significant scope for increase. That is why the Staté! the teacher? | understand the charge was later

Government's commitment to continuing Discover)ﬂ'sm'ssed' Is it a fact that a teacher at Westfields

2000, which resulted in exploration expenditure inSportS High School at Fairfield was punched in the

New South Wales to increase to a record amount ¢fC€ Py @ student trespasser on school grounds
more than $100 million in 1997, is part of its jobs resulting in a broken nose and no charges have been

plan for New South Wales. laid against the assailant? What is the explanation
for this stark contrast between a teacher being

POLICE GUIDELINES EOR BRIEFING THE charged with assault for a minor contact with a
DIRECTOR OF PUBLIC PROSECUTIONS student and a student getting away with an actual

bodily assault upon a teacher? Will the Attorney
The Hon. Dr B. P. V. PEZZUTTI: Is the General investigate why charges were not laid as a
Attorney General aware that over the weekend theesult of the Westfields assault and ensure that steps
Director of Public Prosecutions expressed concerfé taken to uphold the rights of teachers to
that he was not briefed prior to the charging ofprotection from physical assaults?
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The Hon. J. W. SHAW: Whether charges are to say that the trial scheme already has the support
laid in a particular case is a matter for the exercisef the Newcastle Master Builders Association, and
of discretion by the police. At common law a policesimilar formal support is expected from the New
constable cannot be directed with respect to &outh Wales Master Builders Association following
discretionary decision as to whether charges are laidngoing discussions with its executive.
| do not want to comment on either of the cases to
which the honourable member referred, although | In the second set of trials a number of
am aware of the first case, in which a teacher wasubcontractors holding subcontracts worth more than
apparently acquitted of any criminal charge. That100,000 will be asked to appraise the performance
was the decision of the court, and | am happy tef their head contractors. The reports to be used in
look at the magistrate's reasoning. these trials were developed in conjunction with the

Airconditioning and Mechanical Contractors

Reverend the Hon. F. J. Nile: 1 am not Association of New South Wales, which will share
critical of that. in the feedback received. | propose to trial these

reports on four contracts involving three building

The Hon. J. W. SHAW: | thank the projects worth between $5 million and $10 million
honourable member for that; | understand what he ignd one water supply project worth $2 million. The
saying. | confess that | am unaware of the secongvaluation of performance will include adherence to
case to which the honourable member referred, iaodes of practice and tendering; Security of payment;
which a teacher was allegedly assaulted and ngdustrial relations; occupational health, safety and

charge was laid. | am happy to see if | can get gehabilitation; and environmental issues.
report for the honourable member on the reasoning

behind that decision. Contractor and subcontractor industry
associations will be consulted in the review of the

GOVERNMENT CONSTRUCTION results of both sets of trials. The information
CONTRACT PROCEDURES received from these appraisals will be studied in

detail by my department and recommendations made
for future contract arrangements. If the trials are
successful it is likely that the initiative will be
extended to other Government construction agencies,
and may become a standard feature of public
construction work. Both sets of trials will commence
early next year, and | look forward to having the

The Hon. R. D. DYER: Th_e question asked .opportunity in the future to update the House on the
by the Hon. A. B. Manson again demonstrates h'?esults of this initiative

continuing interest in the New South Wales building
industry. The Department of Public Works and
Services is shortly to commence a number of trials
aimed at improving the performance of contractors

on government construction projects, as well as The Hon. M. R. KERSTEN: My quesnon. IS
evaluating the department's performance “zilc_id_ressed to the Atto_rney General, representing the
administering tenders and contracts. The trials are ifINister for Police. Is it a fact that three of the four
line with the Government's commitment to policemen stationed at Moama in New South Wales

encourage reform and best practice in th re forced to rent houses in Echuca, Victoria,
construction industry. Two sets of trials will be Pecause of an acute shortage of police housing in

conducted involving contractors in the Departmenf10ama? Is it further a fact that the only police
of Public Works and Services best practiced'0use in Moama will soon be sold and that the

contractor accreditation scheme covering contraciy0c€eds of that sale will be returned to Treasury?
over $2 million. Will the Minister's department use the proceeds to

build more police housing in Moama?

The first set of trials will involve contractors )
working on five government projects, comprising The Hon. J. W. SHAW: | will refer that
three bu||d|ng iobs and two water Suppiy andquestion to the Minister for Police and obtain a
sewerage schemes, reporting on the role of th&@sponse for the honourable member.
Department of Public Works and Services as tender
administrator. Appraisals will take place following CASTLE HILL TO MUNGERIE PARK RAIL
the letting of the contract, at stages during the LINK
construction phase and at the completion of works.
The information obtained over this period will be The Hon. Dr A. CHESTERFIELD-EVANS:
invaluable to the department in its desire to deal ask the Treasurer, representing the Minister for
fairly and responsibly with contractors. | am pleasedransport, whether the action for transport 2010 plan

The Hon. A. B. MANSON: My question
without notice is directed to the Minister for Public
Works and Services. Will the Minister inform the
House of recent initiatives to improve contract
procedures on government construction sites?

MOAMA POLICE ACCOMMODATION
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released by the Premier today shows that there wilrchitects from the department have worked closely
be no fixed public transport or rail link from Castle with the Department of Education and Training and

Hill to Mungerie Park until after 2010. Given that the school community to design a facility that
this area will have a population the size of Canberraaximises efficiency and environmental awareness.
just 10 years after 2010, does it not make sense ®or example, the design maximises natural lighting

ensure that the rail line goes in first and all the wayand ventilation using skylights and wind-driven roof
to Mungerie Park so that commercial centres and cafentilation. Extensive landscaping works have also
parks can be developed before this highly capeen prepared to create a pleasant learning
dependent region becomes further clogged wit@nvironment and green space surrounding the school.

more private vehicles?

The project is also a significant boost for local

The Hon. M. R. EGAN: | will refer the employment with the subcontract and supply
guestion to my colleague the Minister for Transport. packages all going to western Sydney firms. Up to
100 people are employed on the project, both

CARNES HILL PUBLIC SCHOOL directly and indirectly, including 40 workers
engaged in building and installation works on the

The Hon. JAN BURNSWOODS: My  gjte The new school is extremely important for the
question without notice is addressed to the Ministef,, community at Hoxton West, and | congratulate

for Public Works and Services. Will the Minister pq,ney Constructions on its dedication in returning
update th_e Hou;e on the progress of construction fe project to its original timetable after the wet
Carnes Hill Public School in south-western Sydney?Weather delays.

The Hon. R. D. DYER' The interest of .the | draw attention to the persistence of and
Hon. Jan Burnswoods in educational matters is well

interest shown by the honourable member for

known to the House, and | commend her for . . : .

- . . Badgerys Creek, Diane Beamer, in progressing this

continuing to evidence that interest. Honourable . :

. project on behalf of local residents. All local

members may be aware of the construction of a new o

) : members would welcome new school construction in
primary school at Carnes Hill at Hoxton West. The

Department of Public Works and Services is thethEIr areas, but Mrs Beamer's commitment to the

project manager for the $4 million works. C.a”.“?s Hill ~construction has ~been especially
Honourable members would be aware of the'5|gnn‘|cant and should be acknowledged by the

prolonged spell of wet weather earlier this yealHouse. Once again | am pleased to report another

which disrupted a number of projects in southprOjECt on time and on budget, and providing

western Sydney and the Blue Mountainsessemial public infrastructure to a western Sydney

Regrettably, these storm events delayed works §Pmmunity.
Carnes Hill and the project initially fell several
weeks behind schedule. LEBANESE NATIONAL DAY SPEECH

Following these storms Department of Public The Hon. J. M. SAMIOS: My question is to
Works and Services officers worked closely with th¢€ Treasurer, Minister for State Development, and
main contractor, Donnelly Constructions Pty Ltd, toVice-President of the Executive Council,
redraw the construction timetable to help bringrepresenting the Premier, Minister for the Arts, and
works back on track. | am pleased to report to thMinister for Ethnic Affairs. Is it a fact that the
House that the redrawn timetable at Carnes Hill hagovernment today made representations to the New
proved successful and the project is back on tim§outh Wales representative of the Lebanese
and on budget and will be handed over in Augus&overnment opposing a speech given by a
1999. Construction is now 30 per cent complete witiepresentative of the Opposition at the function held
work on building frames nearing completion andtoday to commemorate Lebanese National Day?
roofing works well advanced. Since the project
commenced in May all earthworks have been  The Hon. R. D. Dyer: On Saturday.
completed and more than 500 cubic metres of
concrete poured for the building slabs. The Hon. J. M. SAMIOS: Why did the

Government put such pressure on the Lebanese

The new school will include six single-storey Government today?
blocks, containing 14 home bases, a library, a
canteen, a clinic and administration, as well as a The Hon. M. R. EGAN: | will refer the
large communal hall and a covered learning areajuestion to my colleague.
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SNOWY RIVER WATER Fletcher Challenge Paper is an international
company with operations involving building, energy,
The Hon. I. COHEN: | ask the Treasurer, forests and paper. The businesses produce goods
Minister for State Development, and Vice-Presidensold in more than 50 countries which were valued at
of the Executive Council when the viability analysis$NZ3.6 billion last year. | am pleased to welcome
for the Snowy scheme will be made publicly Fletcher Challenge Paper to Sydney and | wish it all
available. Was the analysis incorporated into théhe best in the future.
Snowy water inquiry final report?
COONAMBLE DISTRICT
The Hon. M. R. EGAN: | do not know the CATTLE CO-OPERATIVE
answer to the question but | shall find out and
respond to the honourable member as soon as | can. The Hon. D. F. MOPPETT: My question is
addressed to the Attorney General, Minister for
FLETCHER CHALLENGE PAPER Industrial Relations, and Minister for Fair Trading.
Is the Minister aware that the Department of Fair
The Hon. A. B. KELLY: Will the Treasurer, Trading assisted in the formation of a co-operative
Minister for State Development, and Vice-Presidenin the Coonamble district with the objective of
of the Executive Council inform the House on theestablishing a feedlot and downstream processing for
latest international company to set up its regionathe cattle industry? Does the department assist co-
headquarters in Sydney? operatives in the preparation of prospectuses for
raising cattle? In view of the co-operative's recent
The Hon. M. R. EGAN: | am pleased to unsuccessful efforts, what assistance was given, if
advise the House that last Friday | had the pleasummny, to the co-operative in the venture?
of opening the Australasian headquarters of one of
the world's largest newsprint producers, Fletcher The Hon. J. W. SHAW: My understanding is
Challenge Paper. The company—Australia's largeshat the Department of Fair Trading generally assists
supplier of newsprint—has invested $2.6 million inco-operatives and gives them appropriate advice. |
its new headquarters in Darlinghurst, creating 3@m unaware of the particular case to which the
new jobs directly. The company currently supplieshonourable member referred in his question but |
the Fairfax and News Corporation groups and all ofindertake to obtain information about it and inform
Australia's major publishers. | am told thathim accordingly.
Australians spend around $22 million a week on
newspapers. | contribute a fair bit of that amount. VICTIM IMPACT STATEMENTS

The Hon. Dr B. P. V. Pezzutti: You don't The Hon. C. J. S. LYNN: Is the Attorney

read them, though. General aware of the recent case in which a District
Court judge, John Nader, refused to accept four

The Hon. M. R. EGAN: They are always a statements from the family of a 16-year-old girl,
very good reference tool. Fletcher Challenge Papé&Emma Long, who was killed while driving a high-
turns over more than $1 billion a year and employpowered car owned by William Cramp while she
some 2,000 people in Australia and New Zealand. Mvas intoxicated? Is he also aware that Justice David
employs 300 in Albury. This is another win for New Hunt, when delivering the judgment of the Court of
South Wales and the latest in the rapidly growingCriminal Appeal, reduced the sentence of a man
list of local, interstate and international companiegonvicted of manslaughter by 12 months because the
moving their operations here. The decision is alstrial judge "had fallen into serious error" by taking
further evidence of Sydney's position as Australia'éto consideration victim impact statements before
number one city to do business from. It is also thesentencing? What action will the Attorney General
regional business capital for those entering Asia. take to ensure that victim impact statements are

given more than clayton's status so that victims of

In June Fletcher Challenge Paper announced @ime can be made to feel that justice has actually
$6 million upgrade of its thermomechanical pulpbeen done?
mill in Albury. It also has a paper mill in southern
Tasmania and another in New Zealand. The The Hon. J. W. SHAW: | am aware
company's chief operating officer for Australasia, Mrgenerally of the Cramp case, although | have not
Russ Horner, whom | had the pleasure of meetingeen the text of the judge's reasoning process.
on Friday, said that the move to Sydney wouldHowever, | will look at that. The judge sentenced
strengthen the company's relationship with its keyr Cramp to nine years and four months gaol with
customers, most of whom are based in Sydnew minimum term of seven years for the manslaughter
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of a young woman. | understand that in determining The Government has the runs on the board
the punishment he declined to consider victimwith the enactment of provisions for victim impact
impact statements which were tendered by membessatements; the establishment of the Victims
of the victim's family. Advisory Bureau, which helps people to compile
statements and assists them through the court
To understand that process one needs to gurocesses; and, for the first time in New South
back to the legislation which was passed by thisVales, the establishment in law of a victims
House. It requires that judges and magistratestatutory charter of rights. They are positive
consider victim impact statements as part of thachievements, and | doubt that anyone on the
sentencing process in all cases other than those @pposition benches would dispute them.
which the victim is no longer alive and the victim's
relatives want to put the information before the | hope | have articulated the particular
court. In the great majority of criminal cases thedifficulty that judges have using these statements
victim impact statements, which this Governmentvhen determining the sentence in cases involving a
enacted, have been useful in putting before thdeath. Nonetheless, responsible representatives of
courts details of the psychological and physicalictims groups have told me verbally and in writing
injury that victims have suffered. that they consider it useful to put before the court
material concerning their response to the matter.
During consideration in this House theThey understand the statements of judges and
legislation was expanded from its originalmagistrates as to why they cannot take the
conception by an amendment moved by the Horstatements into account as logically relevant to the
J. S. Tingle which expressly leaves it to the court'sletermination of a sentence. | have been gratified by
discretion whether it will take into account thethe response of leaders of victims groups to this
victim impact statement in a case which involves therocess. | believe broadly that they are satisfied with
death of a person. The legislation requires the couit and acknowledge that what the Government has
to accept the material and consider it but it does nalone in this respect with the criminal justice system
require the court to regard it as relevant in thehas been wholly positive.
determination of a sentence.
DARLING HARBOUR DEVELOPMENT
| did not frame the provision, the Hon. J. S.
Tingle did, but it seems to reflect the view that we The Hon. DOROTHY ISAKSEN: My
all know the consequence of a crime involvingquestion without notice is directed to the Treasurer,
death—the extinction of human life. So in a sensand Minister for State Development. Will the
there is no need for evidence about thelreasurer give the House details on the state of
consequences resulting from the loss of a humatevelopment in Darling Harbour?
life. As a matter of logic it is difficult to say that the
sentence ought to be any less when a human life is  The Hon. M. R. EGAN: | am pleased to
extinguished and the deceased person has no lovedorm the House that after 10 years the work to
ones, relatives or friends who desire to lodge victimgonvert Darling Harbour from a derelict precinct
impact statements. This House—and | do not takaito a recreational and commercial showcase is now
any credit or blame for it—crafted an amendmentomplete. The final piece in the Darling Harbour
which leaves it to the judges and magistrates inlevelopment jigsaw, the Cockle Bay Wharf
death cases to determine the weight, if any, that @eomplex, was finished last week.
victim impact statement will have.
The Hon. Dr B. P. V. Pezzutti: | thought you
But let us not be distracted from the fact thatknew everything.
in regard to the vast majority of criminal
proceedings this Government took the step of The Hon. M. R. EGAN: Yes, | do. | have
including in legislation provision for victim impact been down to Cockle Bay three times since it was
statements. Such statements apply and hawpened.
relevance in the courts in relation to the vast
majority of crimes which result in psychological or The Hon. J. H. Jobling: Down to the new
physical damage to individuals. The formernight club?
Government declined to do that: it baulked at the
task. | think that victims have been ignored in the The Hon. M. R. EGAN: No. | regret to say
criminal justice process over the years. that on each occasion it was on business. Cockle
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Bay completes the eastern boundary of Darlingf the Cockle Bay Wharf restaurant and
Harbour, providing a vital link to and from the city. entertainment centre that number is sure to increase.
It is in perfect sync with the State Government'd congratulate everyone involved in the development
1984 vision for the area: a vision that has created af Darling Harbour, and particularly Cockle Bay,
major cultural, leisure and business hub for residentsnd wish them all the best for the future.

and local and overseas visitors alike. The recent

construction work at Darling Harbour generated If honourable members have further questions
many new jobs, including 400 on building thel suggest they place them on notice.

Cockle Bay complex and 150 on upgrading the

Sydney Convention and Exhibition Centre. DEPARTMENT OF PUBLIC WORKS AND

SERVICES CONTRACTOR PAYMENT
More than 4,000 people work in Darling
Harbour every day, predominantly servicing our ~ The Hon. R. D. DYER: On 18 November the
booming tourism industry. | am told that Darling Hon. D.J. Gay asked me a question concerning
Harbour has an annual turnover of approximateljMonaro Welding Pty Ltd. | am now able to provide
$570 million a year. The economic benefits flowingthe following response:
out of Darling Harbour are huge. Money flowing
g]é?]l:r%halg]r?e fgr?t?ii)itecs:ogc\)/r?]rgl%gOgnr‘?'lil|iICE))r(]hflt)|/c(;2\r project managing Fhe $7 million redevelopmgnt o_f Goulburn
: h racecourse. A major component of the project is the $1.7
to the Sydney economy. That figure is over and milion contract for the patron facilities building. Haskins
above its own revenue stream. Contractors Pty Ltd is undertaking the construction. The
structural steelwork, worth approximately $153,000, is being
s provided by Monaro Welding Pty Ltd, a company based in
Cooma, as a subcontract to Haskins Contractors Pty Ltd.

The Department of Public Works and Services [DPWS] is

The New South Wales Government ha
invested approximately $1 billion in Darling
Harbour. This money has been spent on the The department has a commercial agreement with Haskins
construction of the Sydney Convention and Contractors Pty Ltd, but none with Monaro Welding Pty Ltd.
Exhibition Centre. the Chinese Gardens. the Haskins Contractors Pty Ltd receives monthly progress

. : . ' payments for satisfactorily completed work. It is the
Entertainment C,entre and h?‘rbourSIde car parks, the responsibility of Haskins Contractors Pty Ltd to ensure that all
COCkle Bay marina and seating around t_he bay. This supcontractors, including Monaro Welding, are paid. As the
investment has been complemented with a further honourable member has rightly pointed out, progress on this
$3 billion from the private sector. The completion of project has been slower than predicted because of unusually
Cockle Bay does not mean that work has stopped at inclement weather. Nearly all of the structural steelwork has
Darling Harbour. Faciliies are constantly bein been fabricated and held in store. However, until last week

Ing ur. i o . y Ing only 10 per cent had been erected, for which full payment has
upgraded and_ new amenities are being added_._ThekJeen made.
Sydney Aquarium has just completed a $11 million
Great Barrier Reef exhibition. | was unaware of that

and | intend to see it.

It is normal practice for payment to be made for materials that
form part of a contract only after they are incorporated into
the works. This provides protection from such occurrences as
default or insolvency of a contractor, theft or damage.
Although rare, there are precedents for such events. | am
advised that much of the structural steel arrived on site on 18
November, the same day the honourable member raised the
matter in the House, and erection is now in progress.

The Hon. M. J. Gallacher: Again?

The Hon. M. R. EGAN: No, | have not seen
it. Neither had | seen the Great Barrier Reef until a

few months ago. However, prior to this, | am pleased to advise that DPWS

officers have already devised a solution to allow payment to
Monaro Welding for the materials which the company had
already fabricated. On 11 November, DPWS advised the
contractor, Haskins Contractors Pty Ltd, that payment for the
off-site materials could be made, subject to the receipt of a
bank guarantee equal in value to the materials. This
arrangement would allow payment to be made to the
contractor, who could then pass it on to the subcontractor,
while at the same time protecting all the interests in the
project.

The Hon. M. J. Gallacher: Tell the House
about the breakfast with the old lady!

The Hon. M. R. EGAN: | will tell our
colleagues about one of your party colleagues whom
I met up there, but that will wait for another day.
The harbourside shopping centre is undergoing a
$60 million remodelling and the Sydney Convention

and Exhibition Centre is in the midst of a
$57 million expansion. One has only to visit Darling
Harbour to see that all this work is paying off:
Darling Harbour is alive with visitors! Last year
more than 15.2 million people visited the complex.

However, at this stage Haskins Contractors Pty Ltd has not
responded to the offer. Like the Hon. D. J. Gay, | am sure
each of us is conscious of the need of small companies in the
construction industry to be able to obtain a regular cash flow.
In this case, DPWS has developed a mechanism to permit cash
flow to the affected subcontractor, despite the interruption

That is almost 3,000 a day and with the completion caused by bad weather, should the contractor wish to avail
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himself of it. Perhaps the honourable member could bring my
comments to the attention of the directors of Monaro Welding

Pty Ltd and suggest that the company approach the head
contractor.

23 November 1998 COUNCIL 103R®3

COMPANION ANIMALS

The Hon. J. W. SHAW: On 22 October the

Hon. R. S.L. Jones asked a question regarding

POLICE PAEDOPHILE ALLEGATIONS

companion animals. The Minister for Corrective

Services has provided the following response:

The Hon. J. W. SHAW: On 14 October the

Hon. J. F. Ryan asked a question concerning police
paedophile allegations. The Minister for Police has
provided the following response:

On 13 October, 1998, the day the Ombudsman's report was
tabled, Assistant Commissioner Mal Brammer, Commander
Internal Affairs, issued a media statement which addressed the
issues raised in the honourable member's question. It said:

The NSW Police Service has developed a model to help
managers identify and assess officers who pose a risk to
the community, their colleagues or the organisation.

The Police Service today acknowledged the
recommendations in a Report prepared by the Ombudsman
in which she noted that Internal Affairs had adopted
strategies to deal with the problem.

For sometime the Service has been concerned about the
issue of Risk Assessment of Police Officers. It has
developed a model of actions which takes a look at the
potential risk posed by an officer including duty type,
duration, location, performance and complaints history.

This model has been endorsed by the Ombudsman's office
and will feature in a series of workshops scheduled for
later this year. The model will be implemented in the
Regions.

Internal Affairs Command, Mal Brammer said, 'The Police
Service will look at patterns of serious, similar complaints,

The Hon. Bob Debus, Minister for Corrective Services, has
advised that whether an inmate is allowed to have a
companion animal is a matter for the governor of the
correctional centre where the inmate is imprisoned. There are
two pet cats at Emu Plains Correctional Centre and at Mulawa
Correctional Centre. The Kevin Waller Unit, formerly known
as the Crisis Support Unit, at Long Bay Correctional Complex
kept a dog for some four years. The dog was specially trained
by the Royal Society for the Prevention of Cruelty to Animals
to mix with a number of people and not to react adversely to
the prison environment. Unfortunately, the dog had to be
placed outside the correctional complex because it developed
health problems due to overfeeding by inmates.

The Department of Corrective Services has established a
Wildlife Care Centre at John Morony Correctional Centre. The
Wildlife Care Centre is licensed to provide services and care
to native wildlife and the program is monitored by the
National Parks and Wildlife Service. The centre offers an
important rehabilitative program designed to give opportunity
to selected inmates to develop improved self-esteem and to
gain animal welfare skills by caring for and assisting in the
treatment of native wildlife. In many circumstances inmates
will be linked with specific animals. This process allows
inmates a sense of responsibility outside themselves, and is
calculated to encourage personal accountability, reliability of
effort and growth of self-esteem. The centre has cared for
around 700 animals since it opened in 1994 and generally has
over 100 animals in care at any one time, including some on
permanent basis.

and other indicators in determining what managerial action NEW SOUTH WALES TIMBER INDUSTRY

is required.

'We will continue to examine our method of operations

The Hon. J. W. SHAW: On 20 October the

and functions in regard to risk management, as well aHon. |. Cohen asked a question about the timber
giving managers and supervisors the relevant training oindustry. The Minister for the Environment has

risk standards.

In regards to the cases identified by the Ombudsman, one
officer resigned late last year, a second officer was
dismissed by the Commissioner. The third officer was

served with a Performance Warning Notice in May this

year.

provided the following response:

This question would be best directed to the Minister for Urban
Affairs and Planning.

Questions without notice concluded.

The Commissioner is committed to weeding out thoseSTANDING COMMITTEE ON SOCIAL ISSUES

officers who do not meet the standards the community and
the government expects.

MOREE PRISONER ESCORTS

The Hon. J. W. SHAW: On 15 October the

Report: Enhancing Aboriginal Political

Representation—Inquiry into Dedicated Seats in

the New South Wales Parliament

The Hon. Jan Burnswoods as Chair, tabled

Hon. Jennifer Gardiner asked a question aboybnait No. 18 of the committee entitied "Enhancing

Moree prisoner escorts. The Minister for Police haﬁboriginal

provided the following response:

The Premier and | work closely together on issues of law an

Dedicated Seats
pParliament”, dated November 1998, together with

Political Representation—Inquiry into

in the New South Wales

order policy. Together with the Treasurer, the Attorneymmthes of me.etlngs, transcripts of evidence and
General and all members of the Carr Government, we ar¥/fitten submissions.

committed to ensuring that New South Wales police are
supported by sufficient resources to do their jobs.

Report ordered to be printed.
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The Hon. JAN BURNSWOODS [5.05 p.m.]: RURAL LANDS PROTECTION BILL
| move:
In Committee
That the House take note of the report.

Consideration of the Legislative Assembly’s
This report is the result of LegiSIative Council aCtionmessage resumed from an earlier hour.
in 1995 directing the Standing Committee on Social
Issues to investigate the desirability of enacting Reverend the Hon. F. J. NILE [5.09 p.m.]:
legislation to introduce dedicated seats folEarlier | moved Christian Democratic Party
Aboriginal people to the New South Walesagmendment No. 1. | now seek leave to move
Parliament. The committee’s report presents thghristian Democratic Party amendments Nos 2 to 25

results of its extensive consultation with members ofy globo and to have them dealt with simultaneously
the Aboriginal and wider communities about ways tayjth my amendment No. 1.

enhance indigenous political representation,
including the possible introduction of dedicated The CHAIRMAN: Order! A number of those
seats. amendments are similar to the Opposition
amendments. | inform the Committee that if the
Consultation included holding a series ofagmendments of Reverend the Hon. F.J. Nile are
pUinC meetings across the State—the first time th&garried, the Opposition amendments cannot be
the social issues committee employed this method ggoved. The question is, That leave be granted for

part of its inquiry process. The inquiry wasReverend the Hon. F.J. Nile to move his
challenging for committee members and members @fmendments in globo.

the public who contributed to it. The details of

implementing dedicated seats are not widely Leave granted.

appreciated and involve complex political and

constitutional issues. It was not easy to examine Reverend the Hon. F. J. NILE [5.10 p.m.]: |
these issues fully at consultative meetings, and thgogye:

committee recognised that consensus was unlikely to

be reached in such circumstances. That the question be amended by the addition of the following
words: "but proposes further amendments in the bill as

: follows:"
While general consensus may not have been "

reached on how dedicated seats could work in No. 2  Page 10, clause 24(2)(c), lines 16-18. Omit all words

practice, many Aboriginals who participated in the on those lines. Insert instead:
consultations and gave evidence expressed a strong
desire to play a more active role in the political (c) the provision of advice and assistance about,

and the monitoring of the implementation by

processes of this State. The committee's conclusions :
boards of, function management plans,

are designed to enhance the possibility of Aboriginal
people undertaking that role. | should like to refer to No.3 Page 11, heading to Division 3, line 19. Omit
one sentence in the report summary, which probably "directions”. Insert instead requests.

sums up the inquiry clearly:
P quiry y No. 4 Page 11, clause 27(1), line 21. Omit "direct". Insert

The evidence presemte ..clearly demonstrates that instead “request”.

Aboriginal people are under-represented at all levels of

governmen. . . No.5 Page 11, clause 27(2), line 24. Omit "give such a

direction". Insert instead "make such a request".

There has not been, and there still is not, an yo 6 Page 12, clause 27(2)(d), lines 3 and 4. Omit "give
Aboriginal in the New South Wales Parliament. The such a direction”. Insert instead "make such a
inquiry's conclusions seek to provide ways to request”.

enhance Aboriginal participation in the political
process both as political representatives and as
voters. The committee agrees that there is a need for
representation of indigenous people in thiS No.8 Page 12, clause 28, line 12. Omit "direction”. Insert
Parliament. It believes that a just and equitable instead "request".

society requires the representation of indigenous
people in the New South Wales Parliament.

No. 7 Page 12, clause 27(3), line 7. Omit "direction”. Insert
instead "request".

No. 9 Page 12, clause 29(1), line 18. Omit "direction it has
given". Insert instead "request it has made".

Debate adjourned on motion by the Hon. No. 10 Page 12, clause 29(1)(a), line 20. Omit "direction”.
Jan Burnswoods. Insert instead "request".
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No. 11 Page 12, clause 29(1)(b), lines 23-24. Omitproverbial cart before the horse. The amendments of

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"direction within a reasonable period after the Reverend the Hon. F. J. Nile are preferred to no
direction is given". Insert instead "request within a o .
reasonable period after the request is made”. amendments at all, bu_t the Opposition wpuld have
preferred to move its amendments first. The
Page 12, clause 29(2), line 26. Omit "direction”.Opposition opposes these amendments, not in
Insert instead "request". principle but because that is the only way we can
_ register support for the original amendments in the
Page 12, clause 29(3), lines 27 and 28. Omli)'ll The original motion of the Minister was for the
"direction given". Insert instead "request made". Il . gl . I, ini w
Committee not to insist on amendments Nos 1 to 11.
Page 13, note to clause 29, line 5. Omit "direction".The Opposition seeks to amend the motion such that
Insert instead "request". the Committee insist on amendments Nos 1 to 8 but
not amendments Nos 9, 10 and 11. | understand the

Page 18, clause 44(2), lines 23-27. Omit all words, . 1 . .
g @ Committee's dilemma with this matter.

on those lines. Insert instead:

(2) A board must prepare a draft function In opposing these amendments the Opposition
management plan for any of its other functions e ey indicates that it prefers its own amendments.
ititis requested to do so by the State Council If the amendments of Reverend the Hon. F. J. Nile

Page 19, clause 47(1), line 33. Omit "for approval”. are agreed to, the Opposition cannot move its

amendments; they will have been negated by the

Page 20, clause 47(3), lines 6 and 7. Omit "Beforgjecision of the Committee. The amendments of the

approving a draft function management plan foryyn, p 3 Nijle effectively follow the same path

functions with respect to travelling stock reserves, L o\ .

the " Insert instead "The". sought by the Opposition, but the language is

different. The original bill allows the State council

Page 20, clause 47(3), line 11. Insert "with respect t40 "direct” the boards. The amendments change

any draft function m_anagement plan for fuqctlons--direct-- to "request”, so the |anguage is watered

with respect to travelling stock reserves submitted todown The Opposition amendments went further and

it" after "regulations". ) . . .

9 gave the boards independence in deciding whether to

Page 20, clause 47(4), lines 12-14. Omit all wordscOmply —with ~ State council with respect to

on those lines. Insert instead: management plans.

(4) The State Council may either agree to the . .
implementation of a draft plan submitted to it The Hon. R. D. DYER (Mm'Ster for Public

without alteration or refer it back to the board Works and Services) [5.14 p.m.]: Prior to question
for further consideration. time | gave detailed reasons on why the Government
bage 20. d 4765 lines 15.17. omit al dopposes the Opposition's amendments so | shall not
age 20, clause 47(5), lines 15-17. Omit all wordgaqiaie those reasons. However, the Government
on those lines. Insert instead:
accepts the amendments moved by Reverend the
(5) If the State Council agrees to the Hon. F. J. Nile.
implementation of a draft function management

plan for a function of a board, the draft is the .
function management plan for the board for the Question—That the amendments be agreed

function concerned. to—put.

Page 20, clause 48(1), line 19. Omit "direct". Insert

. . - The Committee divided.
instead "request".

Page 20, clause 48(3), lines 28 and 29. Omit "may Ayes, 23
direct that sections 46 and 47 do not apply to the
alteration". Insert instead "may authorise the board .
not to comply with sections 46 and 47 in respect of Mrs Arena Mrs Nile
the amendment". Dr Burgmann Rev. Nile

, o Ms Burnswoods Mr Obeid
Iizgi i?]?s”teizu,iiqiti(ﬁ)(b)' line 30. Omit "direction”. Dr Chesterfield-Evans Ms Saffin

' Mr Cohen Mrs Sham-Ho
Page 93, clause 218(2)(b), line 31. Omit “direct". Mr Corbett Mr Shaw
Insert instead "request". Mr Dyer Ms Tebbutt
Page 94, clause 219(2)(a), line 32. Omit "direction". Mr Egan Mr Tlngle
Insert instead “request". Mr Jones Mr Vaughan
Mr Kaldis Tellers

The Hon. R. T. M. BULL (Deputy Leader of Mr Kelly Mrs Isaksen
the Opposition) [5.11 p.m.]: This is putting the Mr Macdonald Mr Manson
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Noes, 14 management plans in respect of stock reserves under
their care, control and management, and any other
Mr Bull Mr Ryan functions if directed to do so by the State council.
Mrs Forsythe Mr Samios Subclause (1) of clause 49 provides that the
Mr Gallacher Mr Rowland Smith functions of the board must, as far as practicable, be
Miss Gardiner Mr Willis exercised in accordance with those plans, yet
Mr Hannaford subclause (2) states that the exercise of a function is
Mr Kersten Tellers not invalid because of any contravention of such a
Mr Lynn Mr Jobling plan. This amendment will ensure that subclause (2)
Dr Pezzutti Mr Moppett does not prevent the State council from requesting
boards to rectify actions that are inconsistent with
Pairs their function and management plans. It is a fairly
mild amendment that has the support of the Nature
Mr Johnson Mrs Chadwick Conservation Council and, | hope, the Committee.
Mr Primrose Dr Goldsmith
The Hon. R. T. M. BULL (Deputy Leader of
Question so resolved in the affirmative. the Opposition) [5.25 p.m.]: In debate in this place
some two weeks ago the honourable member moved
Amendments agreed to these amendments in globo, and the Opposition did

not support them. Quite frankly, | do not see the
The CHAIRMAN: Before | call the Hon. need for us to support them today. | am not
R.S.L. Jones | inform the Committee thatcompelled by the arguments of the Hon. R. S. L.
following the passage of Reverend the Hon. F. Jones regarding amendment No. 1, although | may
Nile's amendments the Opposition's amendmentse about some of the others. Consistent with our
cannot be accepted. Opposition amendment No. diew that State boards should have as much
was similar to the Christian Democrats amendmerihdividuality as possible, | do not think this
No. 2, Opposition amendment No. 3 was the samamendment will improve matters.
as Christian Democrats amendment No. 15, and
Christian Democrats amendment No. 16 was in The Hon. R. S. L. Jones:It provides for a
conflict with Opposition amendment No. 4. Christiansimple request, not a direction.
Democrats amendment No. 17 was in conflict with
Opposition amendment No. 5 and Oppositon  The Hon. R. T. M. BULL: That is correct,
amendment No. 6 was the same as Christiaput | do not believe the amendment would in any
Democrats amendment No. 19. Oppositionvay help boards maintain their individuality. The
amendment No. 7 was in conflict with Christianwhole thrust of the amendments of Reverend the
Democrats amendment No. 20, OppositiorHon. F.J. Nile was to provide a litte more
amendment No. 8 was also in conflict with Christianflexibility and for two-way negotiation on
Democrats amendment No. 21 and Oppositiomanagement plans. This amendment will prevent
amendment No. 9 was in conflict with Christianthat—in empathy anyway—with respect to that
Democrats amendment No. 22. fundamental principle that | believe is important. For
that reason the Opposition will not support this
The Hon. R. S. L. JONES [5.23 p.m.]: | amendment.
intend to move my amendments individually, not in
globo. I move my amendment No. 1: As a matter of procedure, | was not aware that
the Hon. R.S.L. Jones could move these
No.1  That the following amendment be added to thegmendments at this stage of the debate, given that
amendment of Reverend the Hon. F. J. Nile: we are debating the message from the Legislative
Page 21, clause 49(2), lines 1 and 2. Omit aIIAssembly and a motion as to whether we insist on
words on those lines. Insert instead: our amendments. | foreshadowed an amendment that
we insist on some amendments and not others.
(2)  The exercise of that function is not invalid Reverend the Hon. F. J. Nile moved an amendment
because of a contravention of any suchyg make various changes. Having dealt with those
plan. However, this subsection does " ree possible scenarios, | thought debate on further
prevent the State Council from exercising !
its powers under section 27 in respect of @mendments was well and truly over, but suddenly
the function. the Hon. R.S.L. Jones has now moved this
amendment and has foreshadowed three other
Clause 44 of the bill provides that rural landsamendments. | would like a ruling on whether that is
protection boards must prepare draft functiorpermissible.
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The CHAIRMAN: Reverend the Hon. F. J. No.2 Page 64, clause 143. Insert after line 9:
Nile moved amendments that were appropriate and

were carried. The amendment now before the (4) An order must not specify any method of

eradication in relation to a pest that would

Committee is not an amendment to the message but constitute an act of cruelty committed upon an
an amendment to the amendments of Reverend the animal within the meaning of thBrevention of
Hon. F. J. Nile. It is neither the same as, nor in Cruelty to Animals Act 1979

conflict with, Reverend the Hon. F.J. Nile's

amendments, and therefore it is in order. This amendment inserts a new subclause into clause

143 of the bill. The Minister may make pest control

The Hon. R. D. DYER (Minister for Public orders that ensure that pest eradication orders cannot
Works and Services) [5.28 p.m.]: The Governmengontravene the Prevention of Cruelty to Animals
will accept amendment No. 1 moved by the HonAct. | do not believe that they would, but this

R. S. L. Jones. amendment will ensure that they do not.
Question—That the amendment of the The Hon. R. D. DYER (Minister for Public
amendment be agreed to—put. Works and Services) [5.36 p.m.]: The Government

accepts the amendment.
The Committee divided.
The Hon. R. T. M. BULL (Deputy Leader of

Ayes, 20 the Opposition) [5.36 p.m.]: The Opposition does
not necessarily see the need for this amendment. We
Mrs Arena Mr Macdonald can think of no-one who would destroy a specific
Dr Burgmann Mr Obeid animal or a pest in contravention of the Prevention
Ms Burnswoods Ms Saffin of Cruelty to Animals Act.
Dr Chesterfield-Evans Mrs Sham-Ho
Mr Cohen Mr Shaw Amendment of amendment agreed to.
Mr Corbett Ms Tebbutt
Mr Dyer Mr Vaughan The Hon. R. S. L. JONES [5.37 p.m]: |
Mr Johnson move:
Mr Jones Tellers
Mr Kaldis Mrs Isaksen That the following amendment be added to the amendment of
Mr Kelly Mr Manson Reverend the Hon. F. J. Nile:
Noes, 17 No. 3  Page 64, clause 144. Insert after line 26:
Mr Bull Dr Pezzutti (2) The Minister must consult with the Minister
Mrs Forsythe Mr Ryan for the Envwonment' before making a pest
. control order declaring any member of the
Mr Gallacher Mr Samios animal kingdom that is a native species to be a
Miss Gardiner Mr Rowland Smith pest.
Mr Hannaford Mr Tingle
Mr Kersten Mr Willis This amendment inserts a new subclause into clause
Mr Lynn Tellers 144 of the bill and will ensure that the Minister for
Mrs Nile Mr Jobling the Environment is consulted before pest control
Rev. Nile Mr Moppett orders are made against native species. In this
instance we are dealing specifically and only with
Pairs native species, not feral species. The Minister for the
Environment should be advised or consulted. | have
Mr Egan Mrs Chadwick not suggested that the Minister for the Environment
Mr Primrose Dr Goldsmith should have a concurrence role, but merely a
) ] . ] consultation role so that the Minister may suggest
Question so resolved in the affirmative. other ways to deal with the pests that would not

cause the extinction of particular native species. It is
a mild amendment, and | hope that both sides of the
House will support it.

Amendment of amendment agreed to.

The Hon. R. S. L. JONES [5.35 p.m.]: |

move: - .
The Hon. R. D. DYER (Minister for Public

That the following amendment be added to the amendment &VOrks and Services) [5.38 p.m.]: The Government
Reverend the Hon. F. J. Nile: accepts the amendment.
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The Hon. R. T. M. BULL (Deputy Leader of The Hon. R. S. L. JONES: That is not
the Opposition) [5.38 p.m.]: The Opposition will not correct. It never has been and never will be correct.
oppose the amendment. | cannot think of any nativéhere may not be one case in 10 years. This
species that would fall under the category of ferahmendment merely allows for appeal rights. Very
pest. In the event that a species did—such as frurarely are appeals lodged.
bats or overpopulation of kangaroos—we would
expect the Minister for the Environment to be The Hon. Dr A. CHESTERFIELD-EVANS
consulted. | presume that would happen in thg¢5.41 p.m.]: The Australian Democrats are
current situation. Nothing much will change. Forconcerned about this amendment. If the Rural Lands
that reason the Opposition does not oppose therotection Board is forced to take a case to the Land
amendment, although we do not see the need for itand Environment Court then ratepayers may incur a

great deal of costs on what may be a frivolous

Amendment of amendment agreed to. matter. The Hon. R. S. L. Jones has a point that it is

good to provide appeals mechanisms, but frivolous

The Hon. R. S. L. JONES [5.39 p.m.]: I claims could cost the Rural Lands Protection Board
move: a great deal of time and money. An attempt has

been made to give the board a degree of autonomy.
That the following amendment be added to the amendment a§gmetimes local councils seek to prevent awful
Reverend the Hon. F. J. Nile: .

architectural development but do not have the
No.4 Page 75, clause 175(4), line 23. Omit "is final and”. Money to do so, and this amendment could perhaps

lead to an analogous situation. The Australian

Clause 175(4) provides that a decision of a locaPemocrats cannot support this amendment.
land board on an appeal is final. Under division 3,
section 26 of the Crown Lands Act, however, local The Hon. Dr B. P. V. PEZZUTTI
land board decisions can currently be appealed 1&-42 p-m.]: The Hon. R. S. L. Jones indicated that
the Law and Environment Court. This amendmenthird party appeal rights are rarely exercised and
removes the words "if final and" from subclause (4)yarely cost local government any money.
and therefore restores the existing appeal rights.
The Hon. R. S. L. Jones: This does not
The Hon. R. D. DYER (Minister for Public concern third party appeal rights.
Works and Services) [5.40 p.m.]: The Government
supports this amendment. The Hon. Dr B. P. V. PEZZUTTI: As the
Hon. R. S. L. Jones well knows, third party appeals
The Hon. R. T. M. BULL (Deputy Leader of are even less likely. | point out that this year third
the Opposition) [5.40 p.m.]: | am disappointed thaparty appeal rights cost Lismore City Council about
the Government has chosen to support thi$140,000. Every year appeal rights cost Byron Shire
amendment, which will clog up the processCouncil hundreds of thousands of dollars, because
unnecessarily. | should have thought that an appetilat council cannot make a decision—and Byron
to a local land board would be sufficient to dealShire Council is probably not in the worst situation
with the kinds of matters envisaged. If thisin that regard. Council cannot make a decision so a
amendment is accepted, an appeal to a local lariteveloper takes a case to the Land and Environment
board will not be final, and the ratepayers ofCourt, and the process is started. Appeals have been
individual boards will incur great costs through amade time after time and are costing hundreds of
case being taken to the Land and Environmerthousands of dollars. Who collects when a person
Court. | would presume that a Land andwho makes an appeal—especially a third party
Environment Court appeal would be a final step, buappeal—loses and loses costs? Nobody collects.
the amendment does not deal with that aspect. Thical ratepayers face enormous costs.
amendment is unnecessary and would add to the
costs of boards and ratepayers. | urge crossbench The Hon. R. S. L. JONES [5.43 p.m.]: It
members not to support this amendment. seems to have escaped the attention of Opposition
members that the amendment seeks to reinstate a
The Hon. R. S. L. JONES [5.41 p.m.]: right already contained in the legislation. | do not
Governments often state that appeal rights and thikkhow of a single case that has come before the Land
party rights lead to open slather and enormouand Environment Court as a result of the appeals
expense. right in the legislation. If the Hon. Dr B. P. V.
Pezzutti or the Deputy Leader of the Opposition is
The Hon. Dr B. P. V. Pezzutti: They do! able to cite a case in which an appeal has been
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case and, to my knowledge, the Government does
not know of any such case either. Second Reading

The Hon. R. D. DYER (Minister for Public

Works and Services) [5.54 p.m.]: | move:

Question—That the amendment of the
amendment be agreed to—put.

. .. That this bill be now read a second time.
The Committee divided.

| seek leave to incorporate the second reading

Ayes, 19 speech ifHansard
Mrs Arena Mr Macdonald Leave granted.
Dr Burgmann Mr Obeid _— . ,
Ms B d Ms Saffi This bill represents a further step in the Government's
S burnswoods S >afin legislation program to assist the State's primary producers.
Mr Cohen Mrs Sham-Ho Earlier this year | introduced the Agricultural Industry Services
Mr Corbett Mr Shaw Act 1998, which allows primary producers to form
Mr Dyer Ms Tebbutt asspuaﬂons for the co-opera_nve provision of services to the
Mr Joh Mr V. h agricultural sector. The Agricultural Industry Services Act
r.Johnson r vaughan 1998 allows an association to impose a compulsory levy on
Mr Jones Tellers those who benefit from the services which the association
Mr Kaldis Mrs Isaksen provides. In order to permit this to be done, a majority of
Mr KeIIy Mr Manson those who will pay the levy must agree.
The Government recognises, however, that there are
Noes, 18 circumstances where, whether because of the nature of the
agricultural industry concerned or the type of service to be
. provided, it will not be appropriate for the provisions of the
Mr Bull Dr Pezzutti

Agricultural Industry Services Act 1998 to be used to form an

Dr Chesterfield-Evans Mr Ryan association to provide the service in question. As well, the

Mrs Forsythe Mr Samios Government recognises that, unfortunately, there will be
- circumstances where not all industry members will voluntarily
M!’ Ga"acher Mr RPWIand Smith bear their fair share of the burden of providing a service from
Miss Gardiner Mr Tingle which they benefit.
Mr Hannaford Mr Willis
Mr Kersten Thg aim of _this bill is to proyide a me_zchanism to allow thg
Mr L Teller agricultural industry to help itself in circumstances where it
r yr_m ellers ) might otherwise be unable to do so. The bill is complementary
Mrs Nile Mr Jobling to the Agricultural Industry Services Act 1998 and provides an
Rev. Nile Mr Moppett alternative means by which such services may be provided and
funded. The object of the bill is to enact a general scheme to
. assist agricultural industry to provide and fund agricultural
Pairs services to control diseases in livestock. The heart of the
scheme is the approval by the Minister, after consultation with
Mr Egan Mrs Chadwick tsr;ervzifvant industry sector, of the funding of a disease control
Mr Primrose Dr Goldsmith '

A disease control service is approved in respect of a
designated disease and is applicable to producers of livestock
liable to be affected by the disease. Once a disease control
service is approved the Minister is required to establish an
industry advisory committee. The primary function of an
industry advisory committee is to advise the Minister on the
funding of the designated disease control service, including the
expenditure of money in the relevant disease control funds;
although a committee may have such other functions as the
Minister may direct. The majority of the members of an
industry advisory committee are required to be producers of
livestock liable to be affected by the disease in respect of
which the committee is established.

Question so resolved in the affirmative.
Amendment of amendment agreed to.
Amendment as amended agreed to.
Motion as amended agreed to.

Resolution reported from Committee and

report adopted. _ . . .
P P For each designated disease control service the Director-

General of New South Wales Agriculture is required to
establish an industry contribution fund to which producers of
livestock liable to be affected by the designated disease, and

Message forwarded to the Legislative
Assembly advising it of the resolution.
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others having an interest in control of the disease, may
contribute. Contributions to the industry contribution fund will
be entirely voluntary. The Minister will also be authorised, but
not required, in respect of each designated disease control
service, to authorise the imposition of an industry levy. The
purpose of the industry levy will be to assist in the funding of
the designated disease control service.

The most likely circumstances in which the Minister will
authorise an industry levy is if it appears that voluntary
contributions to an industry contribution fund will be
insufficient to fund the designated disease control service. An
industry levy might be used to ensure that all beneficiaries of
a designated disease control service bear their fair share of the
cost of providing the service. | must emphasise, however, that
a compulsory industry levy will be subsidiary to the voluntary
industry contribution fund; the levy is intended only to top up
voluntary contributions. This is as it should be given that the
basis of the scheme of the bill is to encourage and facilitate
voluntary industry initiatives in disease control.

The scheme of the bill is not to impose a government scheme
for disease control; it requires an industry supported scheme in
order for the bill to be able to assist. An industry levy will be
a special rate levied by rural lands protection boards on
designated livestock producers according to the assessed
carrying capacity of their land. The levy is, in effect, the same
as an animal health rate levied by boards under the Rural
Lands Protection Act 1989 except that instead of being paid
by all livestock producers it will be paid only by those
producers who it has been determined will benefit by the
designated disease control service.

Boards will be required to collect the levy, at a rate
determined by the Minister on the advice of the industry
advisory committee, and to remit the proceeds to the director-
general to be deposited in the industry levy fund. Money in
the industry levy fund will be spent following advice for the
relevant industry advisory committee. The bill also ensures
that those producers who do the right thing and voluntarily
contribute their fair share of the cost of a disease control
scheme through the relevant industry contribution fund are not
disadvantaged by being required to pay again through the
industry levy. It does this by providing for a producer who has
made an adequate voluntary contribution to be exempt from
payment of the levy, or to obtain a refund of any levy paid by
the producer, in the year in which a levy is imposed.

| must emphasise that the bill provides a general scheme
which can be used in respect of any livestock disease. It is not
directed to any particular disease. Under the bill there may be
many designated disease control services each of which will
have its own advisory committee and industry contribution
fund. Each may, but will not necessarily, also have an
associated industry levy and industry levy fund.
Notwithstanding that the bill will be of general application, it
is no secret, however, that the need for the bill has been
prompted by the industry disease control program proposed in
respect of ovine Johne's disease [OJD].

It will be to this disease that the scheme proposed in the bill is
likely to be first applied. Ovine Johne's disease is a fatal
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sheep in New South Wales in 1980. As at 31 October 1998,
there were 320 flocks in New South Wales which were
infected. In addition, there were a further 333 flocks suspected
of being infected.

The great majority of these flocks are located within the
central and southern tablelands area, with some infected flocks
in the south-west slopes area and isolated cases elsewhere.
There have been ongoing discussions at a national level to try
to develop a national approach to the control and eradication
of the disease. The Australian Animal Health Council Ltd
appointed the National Ovine Johne's Disease Committee in
March 1998 to prepare a detailed six-year operational plan for
a national ovine Johne's disease control and evaluation
program. This program aims to investigate the feasibility of
eventual eradication of the disease in Australia and to deliver a
solid basis for a future decision on the most appropriate course
for dealing with the disease.

At the same time the national program aims to maintain
control of the disease nationally and complement State control
programs. In addition, an interim surveillance program was
implemented to further clarify the distribution and prevalence
of the disease. The six-year national program is based on the
principles of the Hussey-Morris report, which was
commissioned by the Commonwealth Minister for Primary
Industries and Energy and adopted by the Agriculture and
Resource Management Council of Australia and New Zealand
and sheep industry peak councils in early 1998 as the basis for
developing a national approach to the disease.

The report identified knowledge deficits which required
resolution if effective decisions were to be made with regard
to managing and eventually eradicating the disease, and
outlined potential strategies to resolve these knowledge deficits
and facilitate effective disease management. The national
program aims to provide, by 2003, sufficient information to
allow an informed decision on the national management of the
disease, and especially on the feasibility and cost-effectiveness
of eradication and to control the disease during the research
evaluation period. At Broome on 31 July 1998 the Agriculture
and Resource Management Council of Australia and New
Zealand [ARMCANZ] approved the business plan for the six-
year national program.

The business plan provides for expenditure of $40.1 million
over six years and includes continued monitoring and
surveillance, research and development, restocking incentives
and flock assurance programs. It is now very important that
funding mechanisms are put in place to allow New South
Wales industry to collect its share of the funds required to
implement the national program. In addition to its financial
commitment to the national program, the New South Wales
Government has pledged $750,000 for three years for a State
financial assistance scheme for producers in New South
Wales. This money will be made available on condition that
industry also contribute to this scheme.

The funding scheme proposed in the bill will be used to raise
industry contributions to the national and State programs from
sheep and goat producers. Arrangements are being put in place
which will allow the scheme to be administered efficiently and

wasting disease of sheep and goats spread when uninfected at minimal cost. Producers need not be concerned that those

stock ingest fodder or water contaminated by the faeces of
infected stock. The disease exists in New South Wales,
Victoria, South Australia and on King Island off Tasmania. All

other States and Territories have imposed movement
restrictions on sheep and goats from known infected areas in
an effort to contain the disease. OJD was first diagnosed in

who choose to make their contribution to a disease control
scheme through the voluntary contribution fund will be
disadvantaged. They will not. The scheme of the bill has been
dictated partly by forces outside the Government's control but
largely it is designed to be complementary to the scheme of
the Agricultural Industry Services Act 1998.
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It emphasises the Government's commitment to assisting thoggotential problem. A lengthy article written by
livestock industries WhiCh‘ take respor_}sib_ility for dis_easeAnthony Hoy which appeared in theSydney
control and ensures that industry contributions to a dlseaSﬁorn.n Herald detailed the extent of the disease
control scheme are equitably spread among those who will Ing : . T X :

benefit from the scheme. The Government sees livestocRNd the prOblem being V'_S|ted on a number of
disease control, indeed all disease control in agriculturaproducers in the southern highlands, who were vocal
industries, as a pqrtnership between governmei\t and industriy their dismay. Governments took over 12 months
The Government is prepared to ensure that its part of they o something about this disease. The current
partnership is met to the extent not only of providing, in deral Government decided. against all the advice
appropriate cases, substantial funds to assist in disease contﬁ)? . - ! g .

programs but also by ensuring that industry is provided wit@vailable to it from the Australian Animal Health
efficient legislative tools to enable it to effectively carry out its Council Ltd and other States, to delay the whole
part of the partnership. This_is the purpose of the bill: tomatter by calling on Messrs Morris and Hussey to
further advance the partnership between the Government arfE'lrther investigate the disease and to report to it by

industry in livestock disease control. | commend the bill to the
Houser_y the end of January 1998.

The Hon. R. T. M. BULL (Deputy Leader of | and many other honourable members were
the Opposition) [554 pm] The Opposition Supportéjismayed at that decision because the best way to
this important b|||, which will impose a Compuisory eradicate this disease is to attack it over two
levy on primary produces and enable the New souytBonsecutive summers, and the investigation called
Wales Government to fulfil its obligations under afor by the Federal Government was to be conducted
national program to further investigate ovine Johne'during the valuable summer period. The Federal
disease. Much has been said about this disease o¥epvernment, by delaying its decision on the national
the last few years. The disease, which first becamirogram, effectively delayed the whole program for
apparent in about 1982, spread across a large arealst months. Since then there have been further
Austraiia' in particuiar, the central highiands and)utbreaks of the disease in Victoria. The national
southern tablelands areas. Ovine Johne's diseas&ategy, in which Victoria participates, will include
which causes sheep to waste away and die, pvaluation and eradication of the disease. Funds
prevalent also in New Zealand. Up to 50 per cent ofaised by the State and Federal governments putting
flocks in New Zealand are affected. Over the last 26" & considerable amount of money will be topped
years the disease has spread into other areas of N&® by producers in New South Wales and in other
South Wales and Australia, in particular Victoria,States to ensure sufficient moneys to undertake the
and, to a lesser extent, Flinders Island, which ifrogram.
located between Victoria and Tasmania, and
Kangaroo Island, which is located close to South Across Australia 150 flocks will be selected to
Australia. The disease has had a particularlparticipate in the eradication program. During the
disastrous effect on sheep producers. program the owners of the flocks will be paid to de-

stock and will be given assistance to restock. Good

| said earlier that this bill will enable the New information is expected from that three-year de-

South Wales Government to participate in a nationa§tocking program. In New South Wales at least 100
program. As shadow minister for agriculture | recallof the 306 flocks infected will be participating.
first mentioning this disease in December 1996. AfAnother 15 flocks will be participating in a trial of a
that time | was concerned that New South Waleilled vaccine, not of the live vaccine, available in
was not doing enough and | suggested it shoullew Zealand, which sustains the disease in sheep
involve itself in an eradication program and learnbut prevents death. That live vaccine option must be
more about the disease through evaluation trials argpnsidered only when all else is lost as has
other initiatives. It took the State and Federahappened in New Zealand, where 50 per cent of
governments 12 months to agree on some sort #Pcks have the disease. The proposed legislation
program. | am not laying any blame on the currenwill complete the last piece in the puzzle to allow
State Government because, as | said, this disease M@V South Wales to participate fully in the
been around for about 20 years. | would lackorogram.
credibility if | were to say that the Carr Government
and no other government was responsible for the  During the last couple of months | have been
spread of this disease. critical of the Government on a number of issues.

By now the Government could well have signed the

In 1996 public opinion about the diseaseagreement and bankrolled New South Wales
changed. Many more farmers became aware of iproducer commitment to allow more time for the
and farmers and producers called upon theroposed legislation to be put in place. There has
Government to do something about it. It was in thabeen much heartache and dissension among
context that | first raised the issue publicly as goroducers on how the levy would be struck.



10402 COUNCIL 23 November 1998AGRICULTURAL LIVESTOCK (DISEASE CONTROL FUNDING) BILL

Restraints placed on the Government by the Higlutomatically being on the committee; the rural
Court decision last year do not allow States to raistands protection boards not being represented even
taxes. That decision stops the Government raisingpough they raise the levy through their good
liquor and tobacco taxes under the old franchisingffices; and left-over funds not being appropriated
tax arrangement or, on this occasion, imposing back into the industry from which they came, for the
levy on sheep producers. betterment of the industry and the advancement of
industry interests.
The proposed legislation will overcome that
problem by allowing a non-compulsory or voluntary The Farmers Association expressed concern
levy to be struck on all sheep producers in Newabout the advisory committee not having any role,
South Wales. For non-complying sheep producers apart from an advisory role, in the setting of the
compulsory levy will be struck in the future basedlevy. In other words, the committee did not have a
on their assessment rate. | have been critical of thisoncurrent role with the Minister in setting the levy.
messy arrangement of the Government, and | still am pleased that the Government and its advisers
am critical, as other options were available. Théhave accepted and resolved all the issues raised by
Victorian Government has ignored the High Courthe Opposition and the Farmers Association. The
decision and has continued to raise a levy based @amendments proposed by the Government in the
sheep transactions. That arrangement could welommittee stage will have the support of the
have applied in New South Wales. However, inOpposition because the Government has been good
defence of the bill, at least under this arrangemergnough to listen to and to consult with the
all sheep producers in New South Wales will beOpposition and the Farmers Association to reach a
participating and contributing whereas under aatisfactory conclusion on outstanding issues.
transactional levy only those participating in sheep
transactions would pay. That would be unfairly In all respects the Legislative Council has
burdensome on those who deal in sheep extensivelyworked to its best effect on this occasion. The
whereas those who rarely sell sheep would not b&overnment, with a minority in the Legislative
paying their way. Council, has been happy to consult with the
Opposition and the industry to develop solutions to
In some respects this new arrangement is fairgsroblems. Those solutions will improve the
than the transactional levy in Victoria. Thelegislation, make it more efficient, allow more
Government could have applied the levy and théransparency, and allow the advisory committee and
rural lands protection boards could have collected ithe peak committee to have enhanced roles. The
based on sheep rates declared by farmers in theiroposed enabling legislation will apply not only to
returns to the board. That course might have bediunding for ovine Johne's disease but to agricultural
open to a High Court challenge, although one willivestock disease control funding in any livestock
never know. Had such a challenge been possible, atdustry in the future. There is no reason why the
least 12 to 24 months would have passed before oposed legislation could not be used for the
High Court hearing on such a small issue, and iontrol and eradication of bovine Johne's disease or
that time a better proposal than the present one magher serious diseases that the Government and the
have presented itself. | am not letting theindustry may decide from time to time need extra
Government off scot-free, on two counts. First, thdunding.
Government could have proposed a compulsory levy
based on sheep returns. Second, to give more time The Opposition will place further comments on
for evaluation of the method of raising the levy therecord about ovine Johne's disease. A number of
Government could have bankrolled the $2.2 millionrNew South Wales farmers whose sheep and
required between now and 30 June to allow th@roperties are seriously affected by this disease are
signing of the deed of agreement and to allow Newacing huge economic problems. Many families are
South Wales to participate in the national program. on the edge of financial ruin and require crisis
counselling. The disease has so seriously affected
In Committee the Opposition will deal with a their properties and livelihood that they have come
number of issues, some of which were raised by thi# the end of the line. This bill is important to assist
New South Wales Farmers Association and arsuch people.
supported by the Opposition. The Farmers
Association raised the following issues: the Not only will national funding finance
industry's advisory committee and its make-up; th@rograms in the areas | mentioned earlier, but also
chairman of the committee not necessarily being &tate-based programs will provide assistance to
primary producer; industry organisations, such as thiarmers who have been affected by this disease. In
Farmers Association or others so affected, nahis year's budget the Government agreed to
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$750,000 being made available for State-baseglyalong in the Riverina—who presently send 80-90
programs. It is expected that that amount will beyer cent of their sheep into Victoria would be denied
met dollar-for-dollar by industry. Ther8f0re, for this access to the Victorian market. Those Sheep
financial year alone $15 million will be available to producers who still call for the "do nothing" Option

assist the primary producers whose properties aigould soon realise that living with the disease is not
affected. As yet, a decision has not been made as §ch a great idea.

how that money will be spent. It may be spent to

assist farmers to eradicate the disease in the control  \ye must first evaluate the options and then
and protected zones, which would contract throceed down the eradication path, if possible. If we
disease into the endemic areas of New South Walegg not try, we will never know whether the disease

or residual zones as they are called. can be eradicated. | commend the proposed

) ) legislation, as amended, to the House. | thank the
It is extremely important that those funds arégoyernment for its support of the Opposition
fully ~expended to assist the many families,;mengments and the amendments proposed by New

particglarly in the southern highlland.s area, who ar%outh Wales Farmers. | hope that the bill enables
suffering greatly because of this disease. In many o disease to be successfully eradicated.
areas of New South Wales farmers who destroy their

sheep because of ovine Johne's disease have a The Hon. R. S. L. JONES [6.15 p.m]: |

choice of running cattle or planting crops for two or upport the Agricultural Livestock (Disease Control

three years while the dlseasg IS eradlcateciunding) Bill, which requires ministerial approval
Unfortunately, for many farmers in the southern

. S for each disease control program, and the

tablelands and central highlands that option is not . . prog .
) establishment of an industry advisory committee and

available. . I )

an industry contribution fund for each disease

: control program. The bill also provides for voluntary

| implore the Government to ensure thatcontributions to be made by producers. The Minister

consideration be given to apportioning funds from

the State-based program to farmers who are iW'” authorise compulsory levies on producers if

desperate need of assistance during this difficuMOlum"f‘ry _co_nt_r|but|ons are inadequate, and_ W'."
time. | acknowledge those farmers in this debate. ?uthorlse individual exemptpns from such levies if
also acknowledge the Sheep Breeders Association gfiequate voluntary contributions have been made.
New South Wales, which at all times has tried to )

keep an objective view about this issue, even though | Was concerned that livestock producers who
the livelihoods of many of its members have beefave had to destroy their animals and are living on

affected by this disease. It would have been easy {§€ €dge, as the Deputy Leader of the Opposition
opt for the easy solution. said, will be levied. | had intended to prepare an

amendment to ensure that farmers who have been

As the Opposition representative on thisseverely affected will not have to pay the levy.
matter, a fair amount of pressure has been applied tdowever, | have been assured by the Minister's
me by farmers to join the "do nothing" lobby, to run advisers that farmers who have had to destroy all
up the white flag and say, "It is too difficult to their animals will not have to pay the levy. Whilst |
eradicate this disease. New Zealand is living with itdo not support the meat industry, | still wear wool. |
we should live with it too." | have not acceded tobelieve in fairness and compassion for those who
those requests. This is not the time to be running upave been badly hit by this nasty disease.
the white flag, it is the time to be seeking solutions.

That is what the national program is all about— | was also concerned about the ability of
seeking solutions through evaluation of programs. producers to appeal the carrying capacity of rateable
land on which disease control program levies will be

Another reason not to run up the white flag incalculated. Carrying capacity should be subject to
New South Wales is that many of our sheep are solgview by the Administrative Decisions Tribunal, as
to other States—mainly to Victoria, but also toare decisions about liability to pay levies, amounts
South Australia, Western Australia andlevied and levy refund refusals. The Minister did not
Queensland—that are committed to eradication dafee eye to eye with me on that issue. He said it was
the disease. If New South Wales were to follow thenot appropriate to provide in the bill for review of
"do nothing” approach and the "live with thecarrying capacity of rateable land as capacity is
disease" option, borders would quickly be closed talready determined under the Rural Lands Protection
our sheep. Producers along the Murray andct for the calculation of rates. Again, | did not
Murrumbidgee rivers—such as from Jerilderie,prepare an amendment because | received sufficient
Urana, Deniliquin, Balranald, Hay and Westassurances from the Minister's advisers.
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It came to light during debate on thewill also consider offering counselling to help those
Agriculture  Legislation Amendment Bill on on the land who are in dire straits facing such
Thursday, 29 October, that meat eaters in Newlifficulties. They need money and they need
South Wales may be eating the flesh of animalsounselling—and they need them soon.
infected with ovine Johne's disease. Given that
revelation, honourable members and the people of Reverend the Hon. F. J. NILE [6.22 p.m.]:
New South Wales might like to consider theThe Christian Democratic Party supports this
following facts. Ovine Johne's disease, which ismportant bill, which will enact a general scheme to
difficult to diagnose, is an incurable fatal wastingassist the agricultural industry to provide and fund
disease, caused by mercobacterium paratuberculosigyricultural services to control diseases in livestock.
It can infect sheep, goats and cattle and can flourisRecently very serious cases of diseased livestock,
in areas with heavy stocking rates and high rainfall. chicken and beef, have been reported. Diseased

animals have to be put down to protect the

Livestock are usually infected with the diseas@emainder of a farmer's stock. A fund to service
by eating pasture or drinking water contaminated byvestock disease control is essential. Such a fund
faeces containing the bacteria. So far, more thawill give the Minister power, if sufficient funding is
600 flocks of sheep in New South Wales are knowmot available from voluntary contributions, to
to be or are suspected of being infected with thestablish an industry fund based on a compulsory
disease. Livestock known to be or suspected dévy linked to the livestock carrying capacity of
being infected are subject to strict movementateable land used by livestock producers.
controls, but meat consumers—not I—may be eating
sheep meat infected with ovine Johne's Disease. |  Appropriate exemptions from the compulsory
hope for their sake that there is no possibility of thigevy will be extended to persons who make a
disease crossing to the human species, otherwiseniinimum contribution to the industry contribution
could result in a tragedy. fund set up to provide the designated service. The

bill seeks to establish an industry advisory

The Hon. Dr A. CHESTERFIELD-EVANS  committee for each designated service to advise the
[6.19 p.m.]: The Australian Democrats support thisviinister on the funding of the service under the
bill. My predecessor, the Hon. Elisabeth Kirkby,proposed Act. | have received a request from the

who was extremely vigilant and active in drawingNew South Wales Farmers Association which states:
attention to ovine Johne's disease, would be

extremely pleased with the passage of this bill. We would be grateful if you could move these [amendments]
on behalf of NSW Farmers' Association. These are actually
The Hon. D. J. GAY [6.20 p.m.]: The amendments to the Government's amendments, which they

coalition acknowledges the work of the Deputy ntendto move in Committee.
Leader of the Opposition in developing a deep . -

. . S G I tive of th h to th
unplerstgndmg of thls_ tragedy. As hel quite nghtly_ Biﬁ.nera y e are supporiive of fhe remaining changes fo fhe
said, ovine Johne's disease affects animals mostly in
the central highlands and southern tablelands. covernment amendment No 1:

Honourable members would know that | come from

that area. The Deputy Leader of the Opposition said 7. Standing Disease Control Advisory Committee

that he did not know the disease also affects
livestock in Crookwell and Taralga, but | know of at
least two properties that have been affected and A.epqg 7(2)(©) to read:

Amend 7(2)(b) to read: at least 2 members nominated by the
NSW Farmers' Association
at least 1 member nominated by the

there are probably more. quvevgr, ‘many farmers, Rural Lands Protection board
concerned about their financial viability, have not Association

declared that their properties were affected by the Amend 7(4) to read: Any such surplus amount must be
disease. disposed of by the Minister for the

benefit of the livestock industry
concerned having regard to the

Graziers are travelling close to the wind. The . .
advice of the Committee.

wool industry, of all primary industries, is doing it

the toughest. As the Deputy Leader of the ggovernment amendment No 2:

Opposition said, a problem is created by people

saying carte blanche that we have to rest the country 7. Industry Advisory Committee

and remove stock. That approach would work for a _

profitable farming enterprise but farmers in the Amend old Section 7(3)(b) to rea‘r’];‘;:ina't‘;?ftb oTﬁe mg\';‘vber
Gurjnlng, Yass, Goulburn, Cr_ookwell anq Taralga Farmers: Assgciaﬁon
region cannot do that. My main concern is that my Amend old Section 7(3)(c) to read: at least one member
friends and colleagues from that area are dispirited. | nominated by the Rural
hope that the Minister for Agriculture, the Minister Lands Protect Board
for Public Works and Services and their advisers Association
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The association believes that these minoPerhaps we are dealing with a perception rather than
amendments will ensure that industry representatioa reality. However, to keep faith with the association
on advisory committees under the Act isl have asked the Clerk to draft their suggested
independent of the Government and the Ministeramendments. Although the amendments are simple,
The amendments proposed by the Governmemitey need to be in the proper form. | apologise that
require both the Farmers Association and the rurahey are not, but | have only just received them. The
land protection boards to nominate a pool ofChristian Democratic Party supports the bill and |
potential representatives for selection by the Ministefgreshadow those amendments.

to the industry advisory committees established

under the Act. The association also believes thatitis  The Hon. R. D. DYER (Minister for Public

important that industry organisations such as th@ygrks and Services) [6.29 p.m.], in reply: | thank
Farmers Association and the rural lands protectioq| members who have contributed to the debate. As
boards be provided with the responsibility ofj js apparent that there are issues to be dealt with in
§e|ect|ng their own nominees to advisory committeeg, o committee stage, which will occur immediately
if thqselcommlttee§ ar(; tp _be seen by farmers %fter the dinner adjournment, | reserve my further
genuinely representing their interests. remarks until that time. With those few words |

. commend the bill to the House.
The Farmers Association and the rural lands

protection boards are in the best position to judge
which individuals within their organisations have the
best skills and experience to represent industry
interests most effectively. This is not a decision that
should be at the discretion of the Minister, _ .
particularly given that the Minister and the director-[The_ Temporary Cha_lrman (The Hon. Jennifer
general are responsible for appointing all othepardmer) left the chair at 6.30 p.m. The House
members of an advisory committee, including thd€sumed at 8.00 p.in.

chairman. Other sections of the legislation provide )

the Minister with the ability to dismiss, without In Committee

reason, members of an advisory committee.

Motion agreed to.

Bill read a second time.

Part 2

Consequently, if the Minister is dissatisfied
with the performance of any advisory committee ~ The Hon. R. D. DYER (Minister for Public
member he may remove that person. There is nd/orks and Services) [8.02 p.m.J: | move
reason why the Minister should have the discretiofsovernment amendment No. 1:
to select the representative for those organisations
specified in the bill. Obviously the emphasis has No.1 Page 5. Insert after line 11:
been changed: if there is a panel of five, the
Government would select from that panel. The
implication, although not stated in the memo to me, (1) The Minister is to establish a Standing Disease
is that the committee might find it difficult to find Control Advisory Committee.
five qualified persons from amongst whom the
Minister could select the representatives for the

7 Standing Disease Control Advisory Committee

(2) The Committee is to consist of not fewer than
5 members, including:

committees.
) ) (a) a person appointed by the Minister, who is

The Hon. R. D. Dyer: Surely not; not five in to be the Chairperson of the Committee,
the whole State? and

Reverend the Hon. F. J. NILE: That is the (b) at least 2 members appointed by the
. . - o Minister from a panel of at least 5
impression given by_ the assoma_ltlon._ One _would livestock producers nominated by the
th|nI§_that the committee could find five suitably NSW Farmers Association or another
qualified people and that any one of them could be affiliated organisation chosen by the
selected by the Minister. | am trying to read Minister that represents livestock
between the lines as to why that is not satisfactory producers, and

to the association. Again, it may be a question of the _

committee having a more restricted role in (c) at least one member appointed by the
. 9 . Minister from a panel of at least 3 persons

nominating the members who would represent their nominated by the Rural Lands Protection

interests. The Government's method appears to offer Board Association, and

the same outcome, and thus relates to the conflict

between relative independence and overgoverning. (d) anominee of the Director-General.
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A majority of the members of the Committee The wool and livestock division of the New South
is to comprise members who are livestock\nzles Farmers Association has requested these
producers. amendments. For farmers to be confident that the
(3) The functions of the Committee are as follows: advisory committees will genuinely represent their
interests, industry organisations such as the Farmers
(@) to advise the Minister on the establishmentagsociation and rural lands protection boards must
]?f disease control services that are 1o bepe  ghe 1o select their own nominees to the
unded under this Act, ) L .
committees. Both organisations are in the best
(b) to advise the Minister on the disposal of position to judge which individuals within their
any surplus amount in an industry fund organisations have the best skills and experience to

after the provision of the relevant disease royragent industry interests most effectively.
control service for which the fund was

established. ] ] ]
The Government is advocating a panel of five

(4)  Any such surplus amount may be disposed ofgnd, while it has not said as much, it seems to be
by the Minister for the benefit of the livestock gqjing that there are only a limited number of
industry concerned having regard to the advice h .
of the Committee. people who have the experience to qualify them for

this very important position. The Government would

The amendment seeks to establish a Standirlﬁefer to nominate the members rather than allow
Disease Control Advisory Committee. It is propose& e industry to nom.inate five persons. If the Minister
to provide for a continuity of advice the GovernmentéT® not happy with the performance of a person
receives from industry on disease control issuegommated by the mdustry, he may .dlsm|ss that
between individual disease events. It will ensure thdt®s°": The Government will have the final say.

i i i i he Mini . .
disease advisory commlttee§ advise the \ inister on The Hon. R. D. DYER (Minister for Public
how any funds that are raised under this Act bu{/\/ork

. . : s and Services) [8.08 p.m.]: The Government
which remain unspent after the completion of a

. Is opposed to the amendments by Reverend the Hon.
disease control program should be expended for t

benefit of rel . industri . J. Nile although, at least speaking for myself,
enefit of relevant primary industries. more strongly to the first of those amendments than

the second. As to the first amendment, which deals
The Hpn. R.T. M. BULL (Deputy !_eader of with the composition of the Standing Disease
thg Opposition) [8.04 p.m.]: The Opposition SUppor_t%ontrol Advisory Committee, it is conventional for
this amendment. The establlshmen_t of the S.tand”\ﬂdustry appointments to be chosen from a list of
committee—a new concept not included in the,ominees proposed by various industry bodies and
original legislation—will overcome some of the ihe Government believes that same principle should
concerns raised by producer organisations and thgply on this occasion. | assure honourable members
Opposition about the consistency of advice given tenhat it is common practice in various statutes, not
the Government. The standing committee willonly with agricultural matters but generally
provide advice to the Minister on whatever diseasepeaking, for interest groups and industry
levy program may arise from time to time. Theorganisations to be represented on advisory
Opposition has much pleasure in supporting theommittees after nominating five or a similar
amendment. number of members. The Minister in the relevant
portfolio then selects one or more of those
Reverend the Hon. F. J. NILE [8.05 p.m.], nominated to serve on the committee.
by leave: | move my amendments Nos 1 and 2 in
globo: The Government believes that the same
principle should apply to ensure that there is
No.1 That the amendment be amended by omitingsonsistency in the manner in which representatives
proposed section 7(2)(b) and (c) and by inserting . .
instead: of rural lands protection boards are appointed.
Reverend the Hon. F. J. Nile said that New South
(b) at least two members appointed by the MinisterWales Farmers may have a difficulty securing the
on the nomination of the New South Wales nomination of five such people. | hardly think that
Farmers’ Association, and that will be a difficulty. The New South Wales
() at least one member appointed by the MinisterFarmers Association will nominate five livestock
on the nomination of the Rural Lands producers. Surely it will not have much trouble
Protection Board Association. submitting five names from all the livestock
No. 2  That the amendment be amended by omitting frommOducerS in New SOUth \_Nales for consideration by
proposed section 7(4) the word "may" and bythe Government. The Minister Would then Select two
inserting instead the word "must". of the nominees.



AGRICULTURAL LIVESTOCK (DISEASE CONTROL FUNDING) BILL 23 November 1998 COUNCIL 1a4@07

As | indicated, the Government opposes theaffiliated organisation chosen by the Minister to
second amendment moved by Reverend the Horepresent livestock producers.
F. J. Nile, although | feel less strongly opposed to it.
The bill as currently drafted will ensure that disease One would assume that the amendments
advisory committees can advise the Minister on hownoved by Reverend the Hon. F. J. Nile on behalf
any funds raised under the Act but remainingof the New South Wales Farmers Association cover
unspent after completion of a disease controtvery possible commodity, disease and organisation
program should be expended for the benefit oin New South Wales, but of course they do not. For
relevant primary industries. While the Governmenexample, if there were found to be a disease in bees,
supports the principle of returning funds raised fronthe New South Wales Farmers Association would
an industry to industry members, the Governmenot be the appropriate organisation to represent the
believes that amendment No. 2 would unnecessarilyee industry; apiarist organisations could represent
constrain the distribution of unspent funds andhe bee industry much more effectively, and the
would disregard the fact that a government mawinister would rightly invite them to nominate
make a considerable upfront contribution to diseasappointees to the standing committee. It is important
control. that the Minister have the option of appointing
someone from an affiliated organisation. For those
If amendment No. 2 were to be carried, it isreasons the Opposition will not be supporting the
not clear how these costs could be recovered. Mom@mendments moved by Reverend the Hon. F. J.
importantly, the amendment may have theNile.
unintended impact of making governments more
reluctant to support industry by initially underwriting Reverend the Hon. F. J. NILE [8.15 p.m.]:
the cost of a disease control program, thus delayinfhe Deputy Leader of the Opposition argued that
the introduction of timely disease surveillance andny amendment would restrict the Government to
control activities. For those reasons the Governmericcepting nominations from the New South Wales
adheres to its amendment No. 1 and opposes the ti@rmers Association. The Government's amendment,
amendments moved by Reverend the Hon. F. ¥ it is not amended, could result in the Government
Nile. bypassing the New South Wales Farmers
Association completely as a peak body and
The Hon. R. T. M. BULL (Deputy Leader of appointing two members to represent the beekeepers
the Opposition) [8.12 p.m.]: The Opposition will not of this State. However, beekeepers are only a small
support the amendments moved by Reverend thmart of the livestock industry.
Hon. F. J. Nile on behalf of the New South Wales
Farmers Association. Over the past week | have had  The Hon. R. D. Dyer: | don't think it would
discussions with the Farmers Association about thede sensible for the Government to do that.
amendments. My understanding was that in the main
the association was happy with them. However, at Reverend the Hon. F. J. NILE: That is what
4.55 p.m. today | received a fax from the associatiothe Government could do. | wonder whether the
which stated that it was unhappy with theNew South Wales Farmers Association has realised
amendments. The association must realise that thieat it could be left out in the cold. The emphasis in
coalition does not go back on its word. | said thathe amendments is not on the five members of the
the Opposition would not support amendments othgranel; it is to ensure that the New South Wales
than those agreed to by the Government, and | wilFarmers Association, which is the peak body
be true to my word. representing the farmers of this State, is the body
nominating the people. | assume that if there were
If the New South Wales Farmers Associationan argument the association would consider that one
wants to fax members on the crossbench witlef the two representatives should be from another
amendments trying to embarrass me into supportingart of the industry. They would not have to be
something that | have given an undertaking | wouldnembers of the association, but the association
not support, so be it: | will not be supporting thewould have the right to nominate them. That is an
amendments moved by Reverend the Hon. F. dmportant distinction between my amendments and
Nile, and there are good reasons for that. First, thef@overnment amendment No. 1, but | will not cause
is nothing unusual about the Minister of the daythe Committee to divide on my amendments.
choosing representatives from a panel put up by an
organisation. Indeed, that is the normal process witfinterruption
respect to all appointed positions. Second, the
amendments of Reverend the Hon. F. J. Nile have  The Minister interjected and said that the
conveniently left out any provision relating to anGovernment would recognise the New South Wales
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Farmers Association as a peak body to make That the amendment be amended by omitting proposed clause
nominations. That assurance may relieve some 7(3)(b) and (c) and inserting instead:

concerns of New South Wales Farmers. (b) at least one member appointed by the Minister on the

nomination of the NSW Farmers Association, and
The Hon. R. T. M. BULL (Deputy Leader of
the Opposition) [8.17 p.m.]: | shall clarify my (c) at least one member appointed by the Minister on the
remarks about the Government choosing a person Nomination of “the Rural Land Protection Board
. Association, and
from another industry. My remarks are more

pertinent to amendment No. 2 of Reverend the Honrhe same argument applies to this amendment as

F.J. Nile relating to the industry advisory . . .
. . . applied to an amendment | moved earlier. | believe
committee. | was making the point that New Sout . . .
C hat the previous practice has been to appoint a
Wales Farmers may not be the organisation relevant : : o
nel from nominees of an industry organisation. It

to the commodity and disease on which théJa N
. ; . Seems that we are widening the procedure by
proportion of representatives on the advisory

. . . . ifyin th New th  Wal Farmer
committee will be focusing, and my argument st|IISpeny 9 © c Sou ales armers

stands. | believe that the Government will a Oianssociation or another affiliated organisation that is
' PPOINtosen by the Minister. The Deputy Leader of the

appropriate representatives. Whether they ar pposition said that the members should be

appointed from a panel or whether they are direc ointed from the specific industry aroun the le
nominations, | maintain that there is nothing unusuaff‘pp P y group vy

L o relates to rather than from those nominated by the
about organisations nominating a panel of NaMERew South Wales Farmers Association. That may be
The Opposition supports the concept. :

what is behind the concerns of the association.

Amendments of amendment negatived. Amendment of amendment negatived.

Amendment agreed to. Amendment agreed to.

The Hon. R. D. DYER (Minister for Public The Hon. R. D. DYER (Minister for Public

Works and  Services) [8.20 pm.: | MOVE€ \works and Services) [8.23 p.m.]: | move
Government amendment No. 2: Government amendment No. 3:

No.2  Page 5, clause 7(3). Insert after line 19: No.3 Page 5, clause 7(4)(a), lines 26-29. Omit all words

_ o on those lines. Insert instead:
(b) at least one member appointed by the Minister

from a panel of at least 3 designated livestock (@)
producers nominated by the NSW Farmers

Association or another affiliated organisation

chosen by the Minister that represents @
producers in the relevant livestock industry,

to advise the Minister on the funding of the
designated disease control service, including:

the programs to be funded, and

and @iy  the policies and priorities for
expenditure from the industry funds
(c) at least one member appointed by the Minister established in respect of the designated
from a panel of at least 3 persons nominated disease control service, and
by the Rural Lands Protection Board
Association, and (i)  any industry levy that may be imposed

under this Act,
The amendment will ensure that there is industry
representation on the ministerial advisory committed&his amendment will ensure that disease advisory
that is established for each disease event under teiemmittees established under the Act can advise the
Act. The amendment deals with the manner in whicMinister on the amount to be raised for disease
industry representatives and representatives of rurabntrol programs through industry levies.
lands protection boards are appointed to disease
control advisory committees. It is conventional for The Hon. R. T. M. BULL (Deputy Leader of
industry appointments to be chosen from a list othe Opposition) [8.24 p.m.]: The Opposition supports
nominees proposed by various industry bodies. Ithe amendment. The advisory committee will advise
the Government's view the same principle shoulthe Minister on how the designated disease control
apply to this bill. levy funds will be raised and spent. The Opposition
believes that the amendment will overcome the

Reverend the Hon. F. J. NILE [8.21 p.m.]: | concerns the New South Wales Farmers Association
move an amendment to Government amendmeh@d with respect to how the advisory committee will
No. 2: work. Any Minister that ignored the advice of the
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advisory committee would be in fairly hot water The Opposition has gone to a lot of trouble to
with the industry in a short time. The associationensure that the amendments are acceptable to the
wanted the role of the committee to be greater thaffovernment for a specific reason: it is very late in
that of making decisions on behalf of the Minister.the process for the new national program to begin.
The Opposition felt that this was not necessary andime is running out for the Minister to sign the
that pressure from the advisory committee and goodemorandum of understanding or the heads of
consultation would circumvent any problem that@greement with the Commonwealth and the other
might arise from the committee having only anStates for the national program. The last thing |

advisory capacity. wanted anyone to be able to say was that the
Opposition in  New South Wales, through
Amendment agreed to. tiddlywinks amendments, was the cause of the
program not starting on time. That is not now the
Part as amended agreed to. case. It is time for the Government to get on with it;
it is time for the Minister to sign the memorandum
Part 4 and enable this program to get under way.
The Hon. R. D. DYER (Minister for Public Amendments agreed to.

Works and Services) [8.26 p.m.], by leave: | move

Government amendments Nos. 4 and 5 in globo: Part as amended agreed fo.

No. 4 Page 8, clause 12(2), line 6. Insert, "having regard to Bill reported from Committee W!th
the advice of the industry advisory committee @mendments and passed through remaining
concerned," after "if satisfied". stages.

No.5 Page 8, clause 12. Insert after line 16: Message forwarded to the Legislative
Assembly seeking its concurrence with the

6) Sections 40 (Notice of statutory rules to be . . .
©) ( Y Legislative Council’'s amendments.

tabled) and 41 (Disallowance of statutory rules)
of the Interpretation Act 1987applied to an
order giving any such authorisation in the same JUSTICES LEGISLATION AMENDMENT
way as they apply to a statutory rule. (APPEALS) BILL

Government amendment No. 4 is merely an enabling In Committee

clause. It will ensure that a disease control advisory

committee established under the Act can advise the  Consideration resumed from 19 November.
Minister on amounts raised from industry for disease

control purposes. Government amendment No. §chedule 1

provides for parliamentary scrutiny of the setting of
disease control levies. The Hon. R. S. L. JONES [8.33 p.m.]:

| move my amendment No. 4:

The Hon. R. T. M. BULL (Deputy Leader of . o .
the Opposition) [8.27 p.m.]: The Opposition is ver No.4 Page 18, schedule 1[2]line 11. Omit "substantial

pp = p-m.J: PP ; y reasons why". Insert instead "reasonable grounds for
keen to have these important amendments included deciding that".

in the bill. Amendment No. 5 will allow the

advisory committee to advise the Minister on theThis amendment reduces the test that must be
rate at which the levy should be set. This willsatisfied in order for evidence to be given in person.
overcome the concern that the Minister could mak&he bill will ensure that appeals are heard primarily
a decision in isolation from the committee.on the transcript of the local proceedings. New
Amendment No. 6 will allow Parliament to disallow evidence will be permitted only with the leave of the
any future funding proposal that does not have theourt and evidence in person will be given only if
support of industry. This could apply to a levy forthe special or substantial reasons tests are satisfied.
any disease, such as bovine Johne's disease. This Bile Law Society and the Bar Association have
will enable the Government to introduce such leviegaised a number of concerns about this proposal,
without having to bring the legislation back to theincluding whether court time will actually be
Parliament to have it amended for that purpose. Keduced or whether the trauma of victims will be
covers a whole raft of possibilities. The Parliamenteduced by the new proposal. A letter from the
should be able in future to reconsider anyVictims Advisory Board outlines its resolution to
government decision on disease control program§Upport the bill despite reservations about some of
including those relating to ovine Johne's disease. its amendments. The letter states:
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The Board did have some reservations about the proposesgain at the Local Court. If the bill is passed without
amendment because of the potential delay resulting fronﬁhis significant amendment | hope the Minister will
interlocutory hearings—namely, to consider "special* and . . .
"substantial" reasons for requiring a witness to give evidenc&'e’mdertake tO. en_sure that this .reV|evv- is conducted
again at the District Court. It was felt that these delays, plusiNd that the findings are tabled in Parliament.

the distinct possibility that after the hearings the witness will

still have to give evidence, might have the counter effect of The Hon. J. W. SHAW (Attorney General,
increasing, not decreasing, the trauma of victims. Minister for Industrial Relations, and Minister for

) . ) Fair Trading) [8.37 p.m.]: | am happy to undertake

the Government has portrayed the bill as a win fofeforms of the criminal justice system ought to be
victims. My amendment does not seek to change thgnder review. However, it is an untenable argument
special reasons test, that is, the test as it relates {§ syggest that this reform package would not save
alleged victims of violence in an appeal to thecoyrt time. Arguments about whether witnesses
District Court; rather, it seeks to lower the test thakhould be called, should be short and sharp
must be satisfied for persons to give evidence iRyguments. When witnesses have to be recalled, as is
person as applies to all other cases from substantigbparenﬂy contemplated by the Opposition's stance
reasons to reasonable grounds. If the argument &, this bill, examination-in-chief, cross-examination

that substantial reasons are in fact not vergnd re-examination of such witnesses takes many
substantial and are not a severe test, why not spre@dyrs of court time.

the test to be sure that it means what it says. The
test should have been one of reasonable grounds in Honourable members should read the interim
the first place: it means what it says and it say$eport on committals proceedings headed by Justice
what it means. This modest amendment will ensurgonn Dowd to see how these criteria work. The
that witnesses will be called when they should b%uggestion is not that great amounts of court time
called. are taken up by arguments about whether witness X
ought to be called. | accept that the Supreme Court
Debate has centred on whether the special dfas held that certain magistrates have misinterpreted
substantial reasons test will actually reduce thénhe intention of the Act. The Supreme Court has
amount of court time in appeal cases because casRrified those matters. There is nothing surprising
law suggests that magistrates have not interpretethout a bit of legal argument relating to a new set of
the test with consistency and legal representativesiteria in the criminal justice system, but | believe
are likely to appeal any decisions not to allowabsolutely that this new regime will work efficiently,
witnesses to appear before the court.Uosurdo v without depriving anyone of justice.
Director of Public Prosecutionshe Supreme Court
found that the magistrate applied the special reasons The proposed amendment would require the
test when the substantial reasons test should haveurt to be satisfied that there are reasonable
been applied. Further, as outlined by the Bagrounds, as opposed to substantial reasons, why a
Association in Director of Public Prosecutions v witness who is not a victim of violence should be
Losurdg Court of Appeal, 3 September 1998, recalled to give evidence. There is no a priori reason
unreported, on page 5 the court referred "tao think that the adjective "reasonable" is any more
authority that the term 'substantial' was not onlycertain than the adjective "substantial”. These are all
susceptible to ambiguity but was a word calculategvords that the court must construe. They often allow
to conceal a lack of precision". a leeway of choice on the part of the court, but the
amendment does not propose any more certainty
The Victims Advisory Board submitted that than what is suggested in the bill. It is not apparent
the effectiveness of the proposed appeals procedunew the use of the term "reasonable grounds” will
should be monitored over a period of time and assist the court in deciding whether to recall such
report produced to be used to determine th&itnesses.
effectiveness of the new process. The board
suggested that the review and subsequent report The term “substantial reasons" is currently
should list the number of criminal appeals againstelied upon in deciding whether witnesses in
convictions from the Local Court to the District committal hearings should be called to give
Court, identify the number of appeals that includedevidence. It would appear that the courts are giving
interlocutory hearings to consider special and flexible—some would say wide—meaning to this
substantial readings, identify the actual delay thaterm. For instance, irhosurdo v Director of Public
resulted from the interlocutory hearings and, as &rosecutionsa case mentioned by the Hon. R. S. L.
result of the interlocutory hearings, list the numbedones, the Supreme Court held that to establish
of witnesses who were required to give evidencsubstantial reasons it is not necessary to show that
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the case is exceptional or unreasonable. It may be Pair
that substantial reasons could be shown in a
reasonable number of cases. For those reasons the Dr Goldsmith Mr Egan
amendment is opposed.
Question so resolved in the negative.
The Hon. J. P. HANNAFORD (Leader of the
Opposition) [8.40 p.m.]: The Opposition does not Amendment negatived.
oppose the amendment. Instead of stating that the
court is to be of the opinion that there are The Hon. R. S. L. JONES [8.50 p.m.]: |
reasonable grounds why, in the interests of justice;nove my amendment No. 5:
the witness should attend to give evidence, it would

have been preferable if the amendment had stated,, 5 Page 18, schedule 1[2], line 13. Omit "evidence."

"the court is of the opinion that it is in the interests Insert instead:
of justice that the witness should attend to give

evidence". As it presently stands the amendment is evidence, or
convoluted.

(c) in all cases, the appellant was not legally
represented for the whole or part of the

The Government has accepted in other places proceedings heard before the Magistrate.

an amendment that "in the interests of justice" is the
appropriate test. The Hon. R.S.L. Jones ha,?
suggested that rather than having the higher
threshold as the test of substantial reason, it shou ; : .
state that "having regard to the interests of justic O be given in person, that is, where the appellant or

there are reasonable grounds as to why the witne e respondent was not legally represented for the
" That is the reasonable test bein ole or part of the proceedings heard before the

he purpose of the amendment is to provide for an
tra instance in which a court may allow evidence

should attend". A . | N
argued by the Opposition and the crossbenchers. THagistrate. This applies to appeals to the District
approach taken by the Government is to seek tgOUrt. Later I will move an amendment in relation
elevate the test and make it more difficult for peopld® the Land and Environment Court. Recent
to gain access to the courts. The Opposition supporéyidence suggests that more than ever it is necessary
the direction advocated by the Hon. R. S. L. Jones. to preserve genuine access to appeal proceedings. A
study conducted at Griffith University shows that

Question—That the amendment be agreed more and more people are representing themselves

to—put. because they cannot get legal aid, and innocent
) o people are pleading guilty in court because they
The Committee divided. cannot afford to continue legal proceedings.
Ayes, 17 There are undoubtedly cases where people
Mr Bull Mr Lynn have been convicted who would have been found
Dr Chesterfield-Evans Dr Pezzutti not guilty had they been properly represented. My
Mr Cohen Mr Ryan amendment recognises that those who are
Mrs Forsythe Mr Samios unrepresented or not fully represented in the Local
Mr Gallacher Mr Rowland Smith Court are likely to be at a distinct disadvantage at
Miss Gardiner Mr Willis that court and the outcome of their cases may reflect
Mr Hannaford Tellers that disadvantage. Those people, should they appeal
Mr Jones Mr Jobling to the District Court, may not satisfy the reasons
Mr Kersten Mr Moppett test. Therefore a separate provision is needed to
allow the court to require a person to give evidence
Noes, 20 on that basis.
Mrs Arena Mr Obeid

The Hon. J. W. SHAW (Attorney General,

IE)/lrsl??,uurrgnrg\?vgrc])ds l\,\/:lrsPSrg?fgr?se Mipister fc_)r Industrial Relation_s, and Minister fqr
Mr Corbett Mr Shaw Fair Trading) [8.51 p.m.]: This amendment will
Mr Dyer Ms Tebbutt require the District Court, when deciding whether a
Mr Johnson Mr Tingle witness should be recalled, to have regard to
Mr Kaldis Mr Vaughan whether the appellant was legally represented for the
Mr Kelly whole or part of the proceedings before the
Mr Macdonald Tellers magistrate. If the amendment finds favour with the
Mrs Nile Mrs Isaksen Committee the District Court will continue to have a

Rev. Nile Mr Manson discretion as to whether or not to call a particular
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witness, but must have regard to this issue iy the Leader of the Opposition and abuse the

considering a request to recall a witness. It igrovisions of the Act, the Government or the

obvious that this would be only one of the criteriaAttorney of the day would move swiftly to close the

that the court would have regard to in determinindoophole. That would in turn disadvantage those

the issue, but the Government is prepared to suppgreople who need the provision in the legislation. |

the amendment. hope that lawyers do not act unethically and do not

do what the Leader of the Opposition suggested they

The Hon. J. P. HANNAFORD (Leader of the will, that is, if their case are not going well, leave

Opposition) [8.52 p.m.]: | note the Government'stheir clients unrepresented so as to win an appeal. |

support for the amendment. The Opposition woulduggest that would not happen. If it does happen on

not have been disposed to support it, but, as th& regular basis they would soon lose that ability and

Government proposes to do so, we will not votemany people who need this provision would miss

against it. The reason for our opposition is thabut.

subsection (1)(@) of new section 133 is clearly

disjunctive. The amendment of the Hon. R. S. L. Amendment agreed to.

Jones will mean that in one category of case the

court must be of the opinion special reasons exist; in The Hon. J. P. HANNAFORD (Leader of the

a second category of case, the court must b®pposition) [8.55 p.m.], by leave: | move

satisfied that there are substantial reasons, and ndpposition amendments Nos 10, 11 and 12 in globo:

there will be a third category of case in which the

court may direct a person to attend to give No.10 Page 32, schedule 1[2], lines 28 to 31. Omit all

evidence—that is, when a person is not legally words on those lines.
represented for_ the whole or part of the proceedings No.11 Page 35, schedule 1[2], lines 2 to 8. Omit all words
before the magistrate. on those lines. Insert instead:

This provision will be manipulated. | know the unless it is of the opinion that it is in the interests
games that are played. Everyone in legal practice of justice to grant the application.
knows it is thelr JOb to act II’_] What they perceive to No. 12 Page 35, schedule 1[2], lines 22 to 27. Omit all
b(_e the pest interests of t_helr client. Therefore, they words on those lines. Insert instead:
will manipulate the situation. If a part-heard matter
is not going particularly well for them, the next time order made as a consequence, if an application

for vacation of the order is made within 12
months of the dismissal and the Land and
Environment Court is of the opinion that it is in

the case is before the court they will not represent
their client. The client will argue before the District

Court that he has the right to be heard and that he the interests of justice to grant the application.
should be able to call withesses because he could
not afford to have his solicitor present. The purpose of these amendments is to further refine

the operations of the Act to make it clear that the
The Hon. J. W. Shaw: That would be interests of justice are to be taken into account by
dangerous and unethical. the court rather than the double test being adopted
by the Government. In the interest of fairness it
The Hon. J. P. HANNAFORD: But that is should be left to the court to determine all the
the effect of the wording. The Attorney argues thafactors relevant to these matters and to determine the
this would be only one of a number of reasons. Thassue having regard to the overall interests of justice.
is not what the provision states. It refers to specialhe other aspect of the matter, covered by
reasons in the first category, substantial reasons Bmendment No. 12, is aimed at ensuring that where
the second category, and the third category will ben application for leave to appeal is to be made, that
very simple—the client was not represented for thapplication is made within a 12-month period and
whole or part of the case. By accepting thisthat that is clearly stated in the provision.
amendment Parliament is giving a clear message to
the court that there are three separate tests. If The Hon. J. W. SHAW (Attorney General,
someone falls into one or other of them he may b#inister for Industrial Relations, and Minister for
able to give evidence, and no other qualification hafair Trading) [8.57 p.m.]: The Government supports
been put on it. | place that concern on the record. these amendments. Amendment No. 10 will remove
hope | am wrong, but | know the way the provisionthe requirement for the Land and Environment Court
will operate in practice. to be satisfied that the failure to file appeals in
relation to all matters heard at the one time by the
The Hon. R. S. L. JONES [8.54 p.m.]: If Local Court arose through inadvertence or error.
lawyers were to act unethically in the way suggestedccording to the amendment the Land and
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Environment Court will be able to deal with appeals if it is of the opinion that it would be unfair to
in relation to all those matters even though formal either party to proceed on that basis.

appeal documents may not have been lodged in No.15 Page 36, schedule 1[2], lines 9 to 36. Omit all words
respect of one or more matters. on those lines.

These amendments are identical to amendments Nos

. : . . , 8 and 9 previously dealt with by the Committee.
criteria currently prescribed in new section 133AJ o . , X
. . he arguments in favour of them are identical to the
the bill that the Land and Environment Court must
. - o ! arguments | put forward at that stage. | note that the
apply in deciding to grant an application to file an

. . .Committee rejected the arguments and did not
appeal out of time. It is agreed the amendment wil upport the amendments. The Committee, therefore
result in a more straightforward test and for this,h ' '

he G it A d N as expressed its view as to the way in which the
reason the Government supports 't'. men ment rovisions in the bill should work. | do not intend to
12 will replace the two-step criteria currently

. ; . all for a division on these amendments, but it is
prescribed in new section 133AL that the Land antin

: ) o portant to have on the record the full argument
Environment Court must apply in deciding Whetheradvocated by the Opposition.
an earlier order it made to dismiss an application for
leave to appeal should be vacated. It is agreed the The CHAIRMAN: Order! | remind the
amendment will result in a more straightforwardCommittee that if Opposition amendments Nos 13,

Amendment No. 11 will replace the two-step

test, and for that reason it is supported. 14 and 15 are passed, the Hon. R. S. L. Jones
cannot move amendment No. 7 standing in his
Amendments agreed to. name. If the Opposition amendments are not passed,

or if only Opposition amendments Nos 13 and 14
The Hon. J. P. HANNAFORD (Leader of the are passed, the Hon. R. S. L. Jones can move
Opposition) [8.59 p.m.], by leave: | move amendment No. 7.

Opposition amendments Nos 13, 14 and 15 in globo:
The Hon. J. W. SHAW (Attorney General,
No. 13 Page 35, schedule 1[2], lines 29-32. Omit all wordsMinister for Industrial Relations, and Minister for
on those lines. Insert instead: Fair Trading) [9.01 p.m.]: As the Leader of the
_ - _ Opposition has said, the arguments have been
(1) An appeal against a conviction or an order is . .
to be by way of rehearing on the transcripts Ofrehe_arsed and de_a_lt with by the Committee. In
evidence heard before the Magistrate who'€lation to Opposition amendment No. 14, the
made the conviction or order concerned, excepi@alternative proposal for the hearing of Land and
as provided by this section. Environment Court appeals suggested by the
_ _ Opposition allows for withesses to be recalled to
(2)  An appeal against a sentence is to be by way,o ovidence on appeal for new evidence to be
of rehearing on such evidence as is relied on . A .
by the appellant and respondent at the hearin@dduced if 28 days notice is given by the parties that
of the appeal. such witnesses are required to attend. The proposal
gives the court no discretion in deciding whether the
No. 14 Page 36,_schedule 1[2], lines 5 to 8. Omit alll Wordscalling of such witnesses is appropriate. The
on those lines. Insert instead: decision lies solely with the parties as to whether
(3) ©On an appeal, new evidence may be adduce§Ertain witnesses are required to be recalled.

by both parties. ) . .
Accordingly, that proposal will not relieve

(4) On an appeal, witnesses may be subject tavitnesses of the burden of having to attend court
further cross-examination: and give the same evidence twice: whether such
(a) without the leave of the Land and W!tnesses are _requwed to attend court remains solely
Environment Court, if notice of the With the parties to the appeal. The Land and
proposed cross-examination is given to theEnvironment Court will have no role in determining
other party, not later than 28 days before whether the attendance of such witnesses is
the date fixed for the hearing of the appeal ngcessary. For that reason it is expected that a large
gér"n‘:'ittl?j E;izesggﬁir g’re”Od as may be number of witnesses will continue to be required
' unnecessarily to be examined and cross-examined
(b) with the leave of the Land and twice in relation to the same evidence. It is also
Environment Court. guestionable whether the Opposition proposal would
5 The Land and Emi . Court work in practice. For instance, the proposed
®) dotormine that an a;gg;n?ge;nst :l::ronvrizfi‘gna_mendment provides that 28 days notice is to be
or an order is not to be by way of rehearing on 9iven to the court requiring the attendance of a
the transcripts of evidence (in whole or in part) particular witness.
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However, leave may be granted to call suchreduce the test for allowing evidence in person to be
witnesses. It is therefore doubtful that any benefitpresented to the court. My amendment reduces the
would be derived from the Opposition's proposal iftest from substantial to reasonable grounds.
witnesses will continue to be required to attend Land
and Environment Court appeals on short notice The Hon. J. W. SHAW (Attorney General,
simply at the request of one of the parties to théMinister for Industrial Relations, and Minister for
appeal. It will also be difficult for the Land and Fair Trading) [9.05 p.m.]: The Government supports
Environment Court to efficiently allocate court timethe amendment, which would replace the
to the hearing of these appeals if no accurateequirement for the Land and Environment Court to
assessment can be given at the time of listing thke satisfied that there are special or substantial
matter for hearing as to the number of withesses toeasons for recalling witnesses on appeal with a
be called and the likely length of time it will take more general requirement that the court be satisfied
for the witnesses to give their evidence, which willthat there are reasonable grounds for deciding that in
only add to court delays. the interests of justice the witness should attend to

give evidence.

Amendments negatived.

Because the court's jurisdiction in respect of

The Hon. R. S. L. JONES [9.03 p.m.]: | environmental offences is unlikely to involve
move my amendment No. 7: offences of violence, | would agree that it is more

appropriate to replace the current test provided in

No. 7  Page 36, schedule 1[2], lines 13-22. Omit all wordsnew section 133AN with a more general test as
on those lines. Insert instead: outlined in the proposed amendment. The Chief

. - Judge of the court has raised some difficulties in

(@) the Court is of the opinion that there are . . \
reasonable grounds for deciding that, in therglatlorl] to _neW paragraph (b), saying that the cou_rts

interests of justice, the witness should attend todiSCretion in new paragraph (a), that is to form its

give evidence, or opinion in the interests of justice, is sufficiently right

to ensure that persons who are not legally
(b) the appellant was not legally reprgsented forrepresented are catered for.
the whole or part of the proceedings heard

before the Magistrate.

The Hon. R. S. L. Jones: So it could be

This amendment deletes reference to the speciatPerfluous?

reasons test in relation to evidence given in person i
at the Land and Environment Court. According to . The Hon. J. W. SHAW: Yes. | will not
the bill, the special reasons test should be applieffithdraw my support for the amendment. However,
when a witness who is an alleged victim of violence”'® Sho‘,"d keep_lt under cor_13|derat|on to see howl I
is requested to appear before the court. Given thdforks in practice, and give the Chief Judge's
the jurisdiction of the Land and Environment CourtOP!nIon the due rgspect It deseryes. If th|§ new
in the context of the proposed legislation is tosecuoq needs adjustmeqt, or if sqmethlng IS
consider appeals relating to environmental offenceSONfusing or superfluous it will be adjusted next
it is hard to understand why there is a reference tyear.
witnesses in cases involving violence. Has a case
involving violence been heard in the Land and Amendment agreed to.
Environment Court? As the Bar Association notes:

Schedule as amended agreed to.

As the appeal jurisdiction from the Local Court, the Land and

Environment Court will relate only to environmental offences Schedule 2

as defined in clause 133W of the bill. It is difficult to see that

the concept of an offence involving violence would have any The Hon. J. P. HANNAFORD (Leader of the

application in this context. That the term has been used at . .
in the context of clause 133AN reinforces the view that chbpposmon) [9.08 p.m.], by leave: | move

text has been inappropriately and inadvisedly lifted fromOppOSltlon amendments Nos 16 and 18 in gIObO:

provisions concerning committal proceedings.
No. 16 Page 49, schedule 2.8[1], line 17. Insert "(not being a

Furthermore, it is argued that if the test remains it prosecutor)” after "subsection (1)".

will be productive of litigation testing interlocutory o 15 Page 50, schedule 2.8[2], line 4. Insert "(not being a
rulings of judges of the District Court and the Land prosecutor)" after "subsection (1)".

and Environment Court in the course of appeals.

The second part of the amendment is similar t@hese amendments are the result of advice given to
amendment No. 4 standing in my name and seeks tone by the Bar Association. It is appropriate that |
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should put on the record the advice from theound to be justified in its position, the law would
association. In a letter dated 23 March 1998 to thée clarified but the person, having been acquitted,
Attorney General the association suggested amwould walk free. If a person were convicted, that
alteration to the proposed amendment to section 5Berson would be able to seek the stated case after
of the Criminal Appeal Act 1912 contained in thebeing convicted. | should have thought it preferable
1997 hill, which was the precursor to this bill. Thethat if the Crown received advice that the court
Bar Association notes that the 1998 bill is in theintended to acquit but the Crown strongly believed
same form as the 1997 bill in this respect. Theahat the decision on the point of law were wrong,
second reading speech delivered orhe Crown would be able to appeal at that point,
17 September 1998 does not touch upon this issubefore the formal acquittal.
The Bar Association letter of 23 March 1998
referred to the report of the Justices Act review In that way, if the Crown's submission were
steering committee. The Committee proposed anpheld the court would be found to be wrong before
amendment to section 5B. The Bar Associatioractually acquitting the person, and the court would
advice stated: convict that person. As | am informed, that
opportunity will not be available because of the
Recommendation 3.1.14 of the 1992 Committee proposegmendment to the legislation. People will be
ame”d”t‘)e”té‘l’eifg- TQ; %O?r:;mt(:tiﬁrfgpgﬁ;?nt:|a;a ‘;‘;T‘;ftfgcquitted and a stated case taken. On the stated case
gzi?n:instiin of tr?g appeal on a question ofplpaw| but[he Court of Appeal ma_‘y deCId_e that the lower court
recommended no change to the existing right of théV@S Wrong but, notwithstanding that, the person
prosecution to seek the stating of a case before acquittal bivould walk free. | do not think that is what is
not afterwards. intended by the Government. Certainly it has been a

L , major problem for the Director of Public
The amendment contained in the 1998 Bill would enable

question of law to be submitted under s.5B for determinatioj:)roseCl'ItlonS [DPP]'
even though the appeal proceedings during which the question
arose have been disposed of. The 1998 Bill allows both the The Hon. J. W. Shaw: He has been

convicted person and the unsuccessful prosecutor after atpnsulted. He agrees with what the Government has
acquittal to request the submission of a question of law frorruone

the District Court to the Court of Criminal Appeal. The

Association submits that the view of the 1992 Committee .
should be supported. A distinction should be drawn between The Hon. J. P. HANNAFORD: This was a

the right of a convicted person and the right of anmajor problem for the previous DPP; | have not
unsuccessful prosecutor to seek a stated case. The prosecufiscussed it with the present DPP. The previous
must seek a stated case prior to the making of orderppp foyngd that this issue arose from time to time.

upholding the appeal and dismissing the information. The_, . L .
prosecutor should be in a different position because of the rua—hIS matter was to be dealt with in a bill before the

against double jeopardy and the fact that the appeal is thElOUS€ prior to prorogation of the Parliament in
second hearing of the matter. The prosecutor should be in 4994. The Government will clarify the issue. | hope
position to determine whether a stated case is to be sougfhat in this regard the Bar Association is wrong. The
prior to the making of orders acquitting the appellant. Theg oy ament will be severely criticised if the effect
Association submits that the proposal of the 1992 Committee _ . .
accords with this principle and should be supported. No reasoﬂf_ its amend_mem is that the COUI:t could proce_ed
has been advanced for rejecting this proposal. The Associatiofith an acquittal that may be overridden on a point
contends that the legislation should follow the model proposedf law by the Court of Appeal without there being

by the 1992 Committee in this respect. opportunity for correction of the acquittal. |

- understand that to be the effect of the Government's
The Association's letter of 23 March 1998 [to the Attorney

General] observed that the proposed amendment to s.5B do@énendment' The community would not agree with

not contain any time restriction for an appeal by way of statedhat approach.

case after the appeal proceedings have been disposed of. The

1998 Bill continues this omission. It may be that it is intended The Hon. J. W. SHAW (Attorney General,

that any time limit be fixed by th&riminal Appeal Rulesif - \jinjster for Industrial Relations, and Minister for

this is not the_case, however, the Assomatloq s_ubmlts .tha]I:air Trading) [9.16 p.m.]: The Government opposes

some time limit, perhaps 28 days after conviction (which ” a )

might be extended by leave of the Court of Criminal Appealthése —amendments. The Justices Legislation

should apply to convicted persons. Amendment (Appeals) Bill extends the right of

parties to an appeal to the District Court to lodge a

| asked the Bar Association certain questions abottirther appeal to the Court of Criminal Appeal on a
that advice. As | understand it, the result of thepoint of law following the decision of the District
Government's amendment is that if a person wer€ourt. Currently parties may appeal only before the
found not guilty and acquitted, the prosecutiondetermination of a case. If Opposition amendment
would be able to seek a stated case to have the laMo. 16 were accepted, an unsuccessful prosecutor
clarified. If on that appeal the prosecution werewould be able to appeal to the Court of Criminal
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Appeal on a point of law prior to the District Court No. 17 Page 49, schedule 2.8[1], line 21. Insert "The

finalising the matter but not afterwards. The DPP question of law must be submitted not later than 28
. . days after the end of the appeal proceedings, or

was ConSUIt_e,d on this m&?‘tter and advised that the within such longer period as the Court of Criminal

present position under which a stated case must be Appeal may allow.” after "of.".

requested prior to the making of orders by District

Court judges is completely unsatisfactory. No. 19 Page 50, schedule 2.8[2], line 8. Insert "The question

of law must be submitted not later than 28 days after

. . the end of the appeal proceedings, or within such
In the case of the Crown, it requires the longer period as the Court of Criminal Appeal may

prosecutor to be aware that the judge is about to allow.” after "of.".

commit an error of law such that it is necessary to

stop him or her before a final order is announcedThese amendments will impose a time limit within
The DPP advises that there are many factors th@fhich questions of law must be dealt with. |
mitigate against that procedure operating effectivelyadverted to this issue earlier during debate on other
For example, a prosecutor may be reluctant t@mendments. Some constraint must be placed on all
interrupt a judge in the course of giving a judgmentparties seeking to submit the question of law as a

a prosecutor may fail, understandably, to fullystated case. It is for that reason that the Opposition
appreciate an inherent error until it is too late; aadvocates these changes.

judge may refuse to permit any interruption; and a

prosecutor, if he or she does interrupt, may The Hon. J. W. SHAW (Attorney General,

experience difficulty in obtaining instructions. The Minister for Industrial Relations, and Minister for

DPP further advises that in reality there are very fewrair Trading) [9.21 p.m.]: The Government supports

cases stated under that section. these amendments. The first amendment would put

in place a time period for filing appeals from the

In the opinion of the DPP there are validDistrict Court to the Supreme Court when the

practical reasons that the procedure, if it is to b@istrict Court is rehearing a matter on appeal from

changed, be the same for both parties. Accordinglthe Local Court. It seems appropriate that a time

the amendment suggested by the Opposition tgeriod of 28 days is put in place for filing such an

prevent an unsuccessful prosecutor from appealingppeal. Accordingly, that is an appropriate

after the determination of the case is not supporteémendment. Opposition amendment No. 19 simply

Similar arguments apply to Opposition amendmenteflects the same concept with respect to the Land

No. 18 with regard to appeals to the Land andind Environment Court. For the same reasons the

Environment Court. The Government is seeking t&mendment is supported.

deal with the unseemly and impracticable position of

prosecutors having to interrupt a judge before the Amendments agreed to.

judge has finalised his judgment if they are to

prosecute an appeal. There is a difference of opinion  Schedule as amended agreed to.

between the Bar Association and the DPP. | am

persuaded by the DPP that the amendment contained  Bill reported from Committee  with

in the bill is an appropriate reform. Consequentlyamendments and passed through remaining

the Government opposes these amendments. stages.

The Hon. J. P. HANNAFORD (Leader of the ~ VICTIMS COMPENSATION AMENDMENT

Opposition) [9.19 p.m.]: | note the advice of the BILL
Attorney General as to the views of the Director of
Public Prosecutions. The Bar Association and the Second Reading

Director of Public Prosecutions are at loggerheads as

to the impact of this proposal. The Committee has to Debate resumed from 22 October.

accept the advice of the Attorney General on these

matters. | will not call for a division on these The Hon. J. P. HANNAFORD (Leader of the
amendments. Our different views have been placeQpposition) [9.25 p.m.]: The Opposition does not
on the record and we will have to wait to see howoppose the Victims Compensation Amendment Bill.

the courts deal with this matter. When the victims compensation scheme was
introduced in the lead-up to the 1988 election, the
Amendments negatived. former Premier, Barrie Unsworth, advocated a

minimal cost compensation scheme to provide some
The Hon. J. P. HANNAFORD (Leader of the financial support to seriously injured victims of
Opposition) [9.20 p.m.], by leave: | move crime. In 1988, when there was a change in
Opposition amendments Nos 17 and 19 in globo: government, the former Attorney General—
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The Hon. J. R. Johnson:You would have no The Opposition will not pursue a number of

recollection of that. amendments aimed effectively at retaining an
expanded bank account for victims, but in

The Hon. J. P. HANNAFORD: | do recall Committee the Opposition will move amendments to
the 1988 election victory. It will be replicated in retain the current level of counselling services for
March next year. The former Attorney General, JohRictims, which is a maximum of 20 hours, because,
Dowd, when providing a briefing on the impact of 55 | said earlier, the Opposition takes the view that
the victims compensation scheme, said that the CO§fetims need services and a much more broadly
of the scheme would never exceed $10 million. Thigsijapje system of services. Cutting counselling
year $90 million has been allocated for that schemc?mrn 20 hours to six hours would deprive victims of
The Government introduced a number of

X . upport that they most seriously need. | note the

amendments to try to contain the burgeoning cost of | ; : S
L ; advice of the Government in the Minister's second
the victims compensation scheme. In the lead-up to

the 1995 election | introduced amendments to brinreading ;peegh and elsewhgre that there i§ a growing
the cost of that scheme under control. The Labo gunselll'ng fmﬁustry. Without ”SOUﬂdIHI% l'ktoo
Opposition vehemently opposed all of those Changecgsparaglr?g of t €m, Some counseliors would like to
as being a scurrilous attempt to reduce benefif1ake victims of crime an industry of its own, and to
available to victims. It is a great temptation to me tdhat extent they are taking advantage of the statutory

be as irresponsible in relation to this proposal as throvision and entitlement.
Leader of the Opposition in the lower House was at
that time in relation to those amendments. Those people know that the Government will
pick up the tab, so they continue to prescribe
| could embrace the strong views advocated bydditional counselling. It is another cashflow benefit
the Bar Association and the Law Society and oppostr them. The system is being abused and therefore
a number of the provisions in this bill on the basisnechanisms need to be put in place to deal with
that they will have a severe impact on victims ofthose who are abusing it. The Government is
crime. However, | will not take that approach. Iproposing a system of accreditation to preclude
acknowledge the need to contain the ever-increasingose who are abusing the system from gaining
financial cost of the scheme. The scheme wasccess to it, or to constrain the abuse in some other
originally intended to provide financial assistance tayay.
the most seriously injured victims of crime; to
provide them with some financial assistance so that  victims should not be deprived of access to up
they could get back on their feet; and to enable themy 20 hours of counselling services if they need it.
to cope with the trauma of crime. Basically, theThe Government has also introduced the concept of
scheme has now become a milch cow. It does ngf ¢750 deduction from all claims of statutory
provide solace to the most traumatically affecteq,,mnensation of less than $20,000. The Government
victims of crime. It has t?ec;ome a bank a,CCF’“r,‘t tcélrgues that it would appear that the average payment
tbeern?sra\gr:]atuizogisz)é)paclxlilnglncg“ms who fall within its of legal costs in this area is around $750, so it will
' ' make a $750 deduction, which effectively will mean
We should be trying to help the most Seriouslythat people will pay their own legal costs. That is

and traumatically affected victims of crime get baCkcertalnly not the Government's stated rationale but it

on their feet. | have said time and again that monel? clearly inferred from the material available that

is not the answer. | have spoken to the mosijjat is the way the Government is proceeding.

traumatically affected victims, and they have told me . )

that they are not after money. They acknowledge '€ Opposition —will —not —oppose the
that, if money is available and the Government ha§overnments philosophy of containing the cost, if
decided to provide a bank account which can b#hat is its approach. However, the Opposition is of
drawn upon, they would be foolish not to takethe view that the more appropriate approach would
advantage of that account. They would like &€ to move the threshold by way of proclamation by
compassionate government to put in place prograrﬁbis Parliament to the Government, which it has not
which help them get back on their feet, help theichosen to do. The Government has chosen to move
families come to grips with the impact of crime andan amendment to provide for a deduction by way of
help them to adjust their lives as quickly as possibleregulation, as well as the concept of a threshold.
That is so with people who have suffered the mostThat may be one way to deal with burgeoning costs
physical and psychological trauma and injury,n this area but | would have thought there was a
particularly those who have suffered the devastatiomore appropriate way. But, so be it: the Opposition
of a loss of a family member. will not oppose the Government's approach.
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The strong submissions made by those whtegal advice. Should the client be deprived of the
work in this area are that there should not beprivilege that attaches to obtaining information from
substantial changes for claims based upon shockis legal adviser?

The Government has justifiably indicated that claims
based upon shock have become a new industry and It is dangerous for this Parliament to at any
that just about every claim, or at least every seconstage accept as a matter of principle that legal
claim, seems to have an element of shock as a bagisofessional privilege should be capable of being
for trying to get more money out of the fund. Again,undermined. The Government is saying, for the first
as | said at the time, the moment the gates are op¢ime of which | am aware, that people who go to a
the lawyers have an obligation to act in the interestawyer and get legal advice know that their
of their client, and if a basis for a claim is createdconversations are no longer protected. The
lawyers will do their job and pursue it. Parliament has always been prepared to uphold
certain categories of privilege. Legal professional

That entitlement will end up becoming anotherprivilege is one of them, and the other is the
milch cow. | do not oppose the Government'soriviege of the religious confessional. The
attempts to constrain claims based upon shoclRarliament has always steadfastly maintained those
provided that there are other services available tprivileges as rights of the community that ought to
deal with people with a justified claim who are be protected.
suffering elements of shock. Again that is one of the
reasons why the Opposition opposes the reduction in  The House will have an opportunity to make a
counselling from 20 hours to six hours. determination on this matter because | will move an

amendment to delete the removal of that privilege.

If access to financial services is to be reducedThe Government should be able to continue to
the victims should at least have access t@ursue recovery. | do not believe that deletion of the
counselling services to deal with their shock. Thesection will in any way undermine the other
main area for which counselling is needed is for therovisions set out by the Government to recover
psychological disorder or need generated by thmoney from a person who has sought to dispose of
trauma of being a victim of crime. | am happy tohis or her assets. However, the fundamental right of
support the Government in this area but | do so onlgny community member to obtain legal advice
because the Opposition will move an amendment teshould not be undermined. For that reason, |
maintain the availability of treatment services. Theforeshadow that | will move the amendment.
Opposition has circulated an amendment to de&therwise, the Opposition does not oppose the bill.
with new section 58H(5)(b). That section will

deprive lawyers of the right to confidentiality in The Hon. R. S. L. JONES[9.40 p.m.]: The
relation to advice that they convey to, andbill stems from the second interim report of the Joint
instructions they receive from, their clients. Select Committee on Victims Compensation, of

which | am a member, published in December 1997.
Quite rightly, the Government is trying to At the time of the inquiry | queried the cost of the
provide a greater mechanism for recovery ofcheme, as suggested by the Government. However,
compensation from the perpetrators of crime, and #rom the evidence given to the committee, it is clear
is putting in place a mechanism to allow theto me that the blow-out in costs is horrendous. The
Government to set aside effective transfers of assetsport suggested that the scheme will cost
to recover compensation orders. In doing so thapproximately $128.7 million by the year 2000 and
Government is proposing to set aside legatecommended potential ways to limit the cost
professional privilege, but that would be a dangerousithout compromising the Government's record in
precedent. The Confiscation of the Proceeds gdroviding for victims of crime.
Crime Act does not remove the entitlement to legal
professional privilege. In no other legislation of This bill will almost remove payments for
which | am aware has the Government of the daghock, reduce small compensation payments, and
ever sought to set aside legal professional privilege limit counselling to a maximum of six hours, while
maintaining provision for homicide victims and
Legal professional privilege is seen as avictims of sexual assault. A new domestic violence
protection afforded all members of the community tgprovision will be inserted to mitigate any effect the
go to their legal adviser and seek advice as to themendments may have on victims of domestic
law and its impact, and then act in accordance withiolence.
that legal advice. It may well be that somebody will
go to their legal adviser to seek information and A recent article in theSydney Morning Herald
then ask some other person to give effect to thagtated that the scheme was estimated to cost
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taxpayers $200 million this financial year, despiteThe report continued:

the cost saving measures introduced in 1996. The

Combined Community Legal Centre Group stated The increased cost to the Fund in the above scenario is
that it is difficult to identify how much of the cost $12,900,_ or 240 per cent higher than if the primary injury was
of the scheme represents applications received underthe physical one.

the revised scheme and how much represents t

finalisation of applications under the old scheme. rlleurther, the report stated:

. . The report shows that 42 per cent of all assault claims lodged
The Combined Community Legal Centre at the Tribunal involved the victim being assaulted in a hotel,

Group considers that a large proportion of the , cub or upon leaving the licensed premises, in most
increase in cost stems from applications under the incidences the victim is claiming Shock as the only
old scheme and, importantly, before the cost saving compensable injury received, or claiming Shock as the primary
measures were introduced in 1996. The tribunal ™47

continued to process a backlog of applications from

the 1987 scheme. At the time of Wr|t|ng theTherefore, 42 per cent of all assault claims IOdQEd at
December 1997 report, the 1996 Act had only beefhe tribunal were from victims assaulted in hotels or
in Operation for six monthsl so all ﬁgures andclubs. That is an eXtraordinaI’y number, eSpeCia”y
predictions were based on a mere six months dataWyhen one considers the cost to taxpayers. The
am concerned that the category of shock will p&ommittee noted a link between abuse of the shock
extremely difficult to satisfy and will exclude too Provision and an incentive for counsellors to
many deserving victims; that limiting counselling tofécommend more counselling than is necessary so
a handful of sessions is harsh, given that counsellin@ the applicant complies with the six week
is an inexpensive alternative to financialMnimum threshold to satisfy part of the criteria for
compensation and a qualified benefit to victims; an§h0oCck. At page 41 the report stated:

that the range of the new domestic violence category

does not accurately reflect the trauma of the victims. Evidence was provided to the Committee by the Victims
Compensation Tribunal that certain solicitors are not sending

. L. . their clients to a psychologist until 28 weeks from the act of
When lodging an application for compensation, violence. Consequently when the psychologist makes a

applicants select the main injury received from an diagnosis of post traumatic stress disorder, since 28 weeks has

act of violence and provide material to support that passed since the incident, the victim is considered to have

claim. The committee's inquiry noted that parts of been suffering from the Shock for 28 weeks and is placed in
. .. . the higher award category.

the scheme, particularly the provisions allowing

monetary compensation for shock, were bein% ) ) )
abused. Claimants had a tendency to nominate shodR€ committee felt that this approach was being
exploited and promoted by some members of the

or psychological damage as their main injury, X ; )
whether or not it was their primary injury. legal profession. Emphasis on the duration of shock
is implicit in the schedule of injuries, which
An example used in the report was a ublicincreases payment a}cco_rqling to the length of time
P b P the symptoms and disability are suffered. The table

brawl victim who could not claim soft tissue damage ,~. 7", e .
of injuries specifies that a victim may be awarded

after that category was abolished in the 1996 Act, : .

but could claim between $2.400 and $18,000 fogetween $2,400 for shock lasting six to 13 weeks,
o X 9,600 for shock lasting 14 to 28 weeks, $18,000 for

temporary nervous shock lasting more than 2shock lasting 28 weeks that is not considered

weeks. At page 42 of the report entitled "The Longpermanent and a maximum of $48.000 for shock

Term Financial ~ Viability of —the Victims which indicates permanent symptoms and disabilit
Compensation Fund" the committee stated: P ymp Y-

Provided applicants can substantiate the injury through In the transcript of the public hearing of the
medical evidence they may receive a higher award byJoint Select Committee on Victims Compensation on
selecting Shock as their primary injury. Thursday, 17 September, Dr Michael Large,

, specialist psychiatrist, Department of Psychiatry,
As an example, at page 5 of the transcript ohoyal Prince Alfred Hospital, said:
evidence dated 10 November Mr Brahe said:

| think if you have a system which excludes all the people
who are exaggerating or fabricating you would also push out
some legitimate claims. You have to accept that it will be a
system that will be used to a degree.

If a person has minor burns, under the schedule he would
collect $3,600 if that were the major injury. If he suffered
Shock in excess of 28 weeks, he would collect 10 per cent of
$18,000 if that were a second injury, making a total of $5,400.
But if he claims Shock as the primary injury, he claims
$18,000 plus 10 per cent of the physical injury of $3,600. Further, he said:
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It does not involve changing the definition of shock very group argued that the general concern about the
much. | think taking out the duration would be the very first oriteria for shock being too easily satisfied can be
thing | would change, it is crazy, because you only have to be . .
sick for twice as long to get four times as much money: ita‘ddr(_:‘Ssed by the fac_t that the tribunal receives
should go the other way really. reports from existing tribunal-approved QOctors apd
clinical psychologists, or those accredited by its
. . . the relationship between the symptoms the patient presenprofessional bodies. The group submitted that if
with and the actual crime is not a close one. there are concerns about dubious diagnoses,

professional bodies are the appropriate forum to deal
... you could have some scale for compensating people ivvith them
relation to what actually happened to tine . . theseriousness '

of what happened to them rather than their psychological . , . .
symptoms and the financial aspect should be on the basis of ~ 1h€ committee's second interim report noted

that and also some counselling could be provided as athat in the first five months of the new scheme
additional factor, 33 per cent of applicants applied for the initial two
hours counselling provided under the scheme. Data
The amending bill removes the category of shocClom the tribunal suggested that half of that 33 per
and replaces it with one of psychological orcent requested the maximum of 20 hours. The
psychiatric disorder. Only significant paymentscommittee considered that this figure was likely to
upward of $30,000 will be available under the newincrease due to: a greater awareness about the
provision, and then only if chronic psychological orexistence of counselling by applicants and solicitors;
psychiatric disorder that is severely disabling can bghe |ink between ongoing counselling and an
proven. An application for compensation under thi?application for nervous shock; the fact that the
section must be accompanied by an assessmegiirrent system provides a direct financial incentive
prepared by a person approved by the director of they approved counsellors, who receive direct
tribunal. payments from the tribunal; and the lack of

_ regulatory structure ensuring quality of service and
The Law Society has expressed concern thajrofessional misconduct.

the new category of shock is too limiting and that

victims of many crimes will not be able to fulfil the The committee provided a number of
criteria. It argues that the amendment will restricigjternative options for reform including providing a
compensation to a small class of claimants who argix of in-house and outsourced counselling, as used

either permanently disabled, or close thereto, by, western Australia. Page 50 of the report states:
their condition. The Law Society submitted that the
following types of applicants will be prevented from  Both Western Australia and South Australia provide a support
gaining compensation under the new provision: service dedicated to victims of crime through their Justice
victims of armed robberies. victims of home Departments. These services involve a mix of full-time
invasions, witnesses of violent crime, parents of Ccounsellors within their victims support services based in
. .. . . Adelaide and Perth and partial outsourcing to services within
child sexual assault victims and child witnesses of regional areas. These schemes have proved to be extremely

domestic violence. cost effective.

Recently the Combined Community Legal Within Westerr_] Australia,_ r_egional sgrvices are provided
Centre Group briefed the crossbenchers and "ough the major centre within each region.
expressed serious concerns about the effect of t
proposed changes on deserving victims. The groué%
briefing note stated that victims of racial or
homophobic violence, serious assaults, armed _ _ . .
. . L These regional centres operate services on a part time basis
robberies and hold-ups who S_Uffer_spft_tlssue INJUNES  perween 15 and 22 hours a week depending on demand. This
often also suffer psychological injuries presently \ork is undertaken under contract at a rate between $36-$38
covered by "shock". This type of injury includes: not per hour.
being able to go out into public places for long
periods, having trouble sleeping, relating socially;The Combined Community Legal Centre Group
working, suffering anxiety attacks and seriousoted that the recommendation to cut counselling
periods of depression. stems from a view that there is overservicing of
counselling. When automatic entitlement to
The group argued that the effect of thecounselling was introduced in the 1996 legislation it
amendments would mean that compensation woulMtas heralded as providing practical support for
not be payable to persons who genuinely presewictims of crime. The group noted that the
with psychological difficulties for at least six committee received evidence from the Psychologists
months, but do not suffer them permanently. ThdRegistration Board and did not consult any other

e regions are named, and some are quite remote.
e report continues:
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professional bodies or groups or public sector While itis accepted that compensation should be available for

counsellors. The group acknowledges that the victims of serious violent crime who have suffered a serious
. . injury, the scheme should nevertheless guard against

presgm system Of_ Counse”'”g IS no.t perfeCt, but manipulation of the Schedule of Injuries or exaggerated

conS|der§ that capping counselling to six hours is Not ¢jgims.

the solution.

o . A submission to the committee stated:
If the cause of the problem is inappropriate

counselling, capping counselling to six hours does .

It would seem that because "shock" is so well compensated,
not resolve the problem. The group also argues that many applicants will claim that as the primary injury rather
the tribunal should review the procedure for granting than their physical injury, thus increasing the award. Many
approval for further counselling after the initial two solicitors now routinely send their clients for a psychological
hours. Suggestions have been made that the bill be reportirrespective of the physical injury.
held over until the Joint Select Committee on
Victims Compensation hands down its final reportThere is evidence that some solicitors are not
next March. | do not know whether the Housesending their clients to see psychologists until 28
would agree to that; we will find out. Clearly there weeks after the incident. Consequently, when the
are concerns about the legislation, because a numkgsychologist makes a diagnosis of post-traumatic
of amendments have been proposed by thstress disorder, the victim is considered to have been
Opposition and the Greens. | hope that someguffering from shock for 28 weeks and is placed in
perhaps all, of those amendments will be accepteitie higher award category. The award categories
by the Committee. range from: shock lasting six to 13 weeks, $2,400;

from 14 to 28 weeks, $9,600; over 28 weeks but not

The Hon. I. COHEN [9.53 p.m.]: The permanent $18,000; and finally, permanent
Victims Compensation Amendment Bill has beersymptoms and disability, $48,000. Many people
introduced partly as a result of the reports of theseem to have shock which lasts 29 or 31 weeks to
Joint Select Committee on Victims Compensation. Ifring them into the higher category and the award is
the committee's introduction to its second interimhigher if they select shock as their primary injury.
report, entitted "The Long Term Financial Viability An example submitted to the inquiry stated:
of the Victims Compensation Fund", the following is
pointed out: If a person has minor burns, under the schedule he would
collect $3,600 if that were the major injury. If he suffered
shock in excess of 28 weeks he would collect 10 per cent of
$18,000 if that were a secondary injury, making a total of
$5,400. But if he claims shock as the primary injury, he

claims $18,000 plus 10 per cent of the physical injury of
$3,600.

The New South Wales Victims Compensation Scheme has
historically been financially generous in comparison to its
interstate and overseas counterparts. The 1996 amendments
have gone some way to addressing the concerns which have
been expressed for some time by both the New South Wales
Auditor-General and New South Wales Treasury regarding the
rapidly escalating liabilities of the scheme. However despitdJnder the 1996 Act, 54.6 per cent of applications

the recent amendments, the future liabilities of the scheme a'l@dged have claimed shock as their primary injury.
still expected to reach $128.7 million by the year 2000. Of the 49 per cent of claims for shock resulting

from an assault, the only physical injury received

Last year the victims compensation scheme Cotas bruising or soft tissue injury. Further, 42 per
$82.9 million. The 1996 amendments were intendeflen of assault claims involved individuals leaving

to bring the cost of the scheme to under $80 mi”ionhotels clubs or licensed premises. It seems many

A particularly contentious aspect of the bill is thatp, pjic prawl victims are abusing the shock category.
victims of crime will no longer be able to claim g, instance, one man who went on a stag night to

compensation for temporary psychological problemg;,qq cross received two chipped teeth while being
such as nervous shock. In 1996-97 the V'Ct'm%jected from the club for unruly behaviour.

Compensation Tribunal paid out $65.75 million inyy aver he was still able to claim $9.000 for

awards for pain and suffering. This is by far thegyqe  Another example was a bouncer working at a
largest  compensatory item that the tribunaly4ney pub who had his nose broken during an
recognises. Mr Phil O'Toole, director of VICims 5yercation and received $18,000. Despite these
services, which oversees the tribunal, said thaf.,hioms the Greens consider that the Government
solicitors were converting claims for lacerations an as gone too far with the definition that replaces the

soft tissue injuries such a bruising, which wereg, category. The new category states:
excluded from the Act in 1996, into claims for ' '

Sh_OCk such as pos_t-traumatlc_ S_tress disorder. _The "Psychological or psychiatric disorder" defined as "chronic
Joint Select Committee on Victims Compensation psychological or psychiatric disorder that is severely
report states: disabling".
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It seems that the definiton has gone from one The link between receipt of ongoing counselling and

t to th th Th t il lud applications for nervous shock claims is evident. It is in the
extreme to the other. € new category will exClude g financial interests of applicants, and solicitors on behalf

many deserving people who might not quite fit into  of their clients, to demonstrate serious post traumatic stress
the category, but who may still suffer extreme through long term counselling which will place them over the
mental anxiety or post-traumatic stress disorder due Six. fourteen and twenty eight week shock thresholds.
to an horrendous incident. In Committee the Greens
will move an amendment to address that issue. Th .
. : S ock category from the four different thresholds

Greens have received correspondence regarding t ﬁ 2 - S

" . should significantly end this link. While it is
abolition of nervous shock. For instance, the New . : :

South Wales Combined Community Legal Cer]tré:onceded that ongoing counselling can still be used
G tated: y Leg as evidence to demonstrate that a person has a
roup stated: psychological or psychiatric disorder, once the

. . - . "weeks" criteria is removed the link should be
The removal of "shock" as a compensable injury will have a]
particularly detrimental effect on many genuine victims of €SS€ned. The report _also _Stateq th?-t thej current
crime who suffer psychological injury state a result of acts ofSystem provides a direct financial incentive for
violence. counsellors to recommend the maximum amount of
. _ counselling for their clients. The current system
Community legal centres see many clients who have been ”T?nancially rewards counsellors for maximising the

victims of racial or homophobic violence, serious assaults mount of sessions a victim receives. This problem
armed robberies or hold-ups. Many of those clients suffer stag ) P

wounds, needle stick injuries, soft tissue injuries or laceration§v0uld be solved by making in-house counselling
which are often quite serious, and which are not compensabi@vailable or providing a maximum of in-house and
under the current Schedule. Those people also suffeputsourced counselling.

psychological injuries which are presently covered by the

injury of "shock". For example, many of those people cannot . .
go out in public places for quite long periods of time, they Our current system provides for direct

have trouble sleeping, relating socially, working, suffer anxietyP@yments to be made to independent counsellors
attacks and have serious periods of depression. Such victinwho have received accreditation from the Victims of
of crime would be disentitled to compensation if the categoryCrime Bureau. The set rate is $70 per hour for
of shock is removed, and they fail to fall within the proposedsocial workers, $90 for psychologists and $110 for
new category of "psychological or psychiatric disorder". L !

psychiatrists. There appears to be no regulatory

The Law Socey fovarded to ur offce  copy of SUCL 10.ETu1e Qualy of seice detvery and o
a letter to the Attorney General dated 11 Novembe? 9 P 9,

1998. The Law Society raised the important issu<tay pes of professmnall m|scondgct. Western Austrglla
that the Joint Select C it Victi and South Australia have in-house counselling
a e Jon elec ommitiee  on ~VICUMS,\ailable for victims of crime through their justice

Compensation will deliver a report to Parliament indepartments. The schemes are very cost effective.
March 1999 in regard to the shock category. The-o, jhstance, in Western Australia the service has
Greens consider it is inappropriate to proceed withyoided counselling for 780 victims and overall
changes to the shock category before the report i§,pport for 6,000 victims for just under $1 million.
issued. The drafting of amendments in an attempt to
address this issue was complicated, and the By comparison, in New South Wales 2,772
amendments contain medico-legal factors. Thejients were counselled at a cost of $3 million. The
changes to the counselling provisions in the bill ar@sreens consider that rather than reducing the
also contentious. They would have the effect ohumber of counselling hours available to victims,
reducing the maximum number of hours ofin-house schemes should be considered and also
professional counselling to which victims aremethods for reducing the nexus between being able
entitled from 22 to eight. The Minister said in histo claim a nervous shock payout and using
second reading speech: counselling as a means to demonstrate that an
individual has suffered shock or the new
The select committee also considers that the present systemsychological or psychiatric disorder. For instance, if
which provides an automatic entitlement of two hours Ofthe amount of counselling was expressly disallowed

counselling and further counselling of up to 20 hours, ma . . ..
9 9 P Yas a matter for consideration when determining

provide an incentive for counsellors to recommend the
maximum amount of counselling for their client irrespective of COMpensation only truly legitimate people would use
client's needs. the counselling service. On this basis the Greens will
support the Opposition amendment to maintain the
The second reading speech fails to mention thetatus quo with regard to counselling.
reasons why this is occurring. However, the reasons
are identified in the report of the select committee, We recommend that the Government should
which states: consider alternatives, such as the use of in-house

he Greens consider that the removal of the nervous
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counselling, to keep the costs down. The bill will That this hill be now read a second time.

insert into the table of injuries a new category of

domestic violence, as recommended by thé seek leave to have the second reading speech
committee. The Greens support thatncorporated ilHansard

recommendation. The report states:

Leave granted.

The committee has received figures indicating that
approximately 80 per cent of victims of domestic violence | am extremely pleased to introduce this bill. It represents the
claim shock as their primary injury. Therefore, if an  culmination of the forestry reform process that the
amendment is made to the category of shock it would also be Government embarked upon almost four years ago. The bill
necessary to provide a separate category for domestic ushers in a new era in how we value the forests of New South
violence. Wales. This is the most historic forestry reform decision ever

reached in New South Wales. This is an era in which the

The Greens foreshadow an amendment to increaseconservation values of our remarkable forests have been

. . recognised through historic levels of additions to the reserve
the maximum amount payable from $10,000, which system and an era in which the forest industry has been placed

is presently allowed in the table, to $20,000. In a ¢, 4 sustainable footing, now and into the future. It is an era
briefing note the Law Society addressed the issue of in which the forest industries and the rural communities that
domestic violence, and stated: depend on them can face the future with a sense of certainty
and security that has been lacking in the past.
$10,000 will not sufficiently compensate the most badly
affected victims who have suffered unrelenting domestic The main objec_tives of the National Forest Policy Statement
violence lasting for many years. The society submits that the @€ the establishment of a  world-class reserve system,
award range should be significantly extended. ecologically sustainable forest management practices, a viable
and value-added timber industry and community involvement
. in decision making. The interim forest assessment completed
The Greens support the proposal to increase pOWerSi, 1996 and the comprehensive regional assessments now
of restitution. On 3 May theSun-Herald reported concluded for Eden and the upper and lower north-east
that a convicted paedophile was able to cheat his regions fulfil the policy objectives of the National Forest
victims by selling his $400,000 house to his brother PoIicy_Statement. _We have also ensured the adoption of
for $1. The transfer was made before the perpetrator Qcolog!cally s_ustamable forest management _practlces by
led for 16 vears for sexually assaultin improving environmental safeguards, the adoption of agreed
WB:S gao y oo y 9 indicators to measure forest management outcomes and the
children. Under the Act, restitution powers apply maintenance of existing regulatory controls.
only after an order for restitution has been made.
The bill will respond to the situation in which an  The third and equally important objective has also been
offender tries to avoid paying restitution before the achieved—the establishment of an environment within which

d . d Restituti il b de- the forest industries and rural communities can plan their
order IS made. eslitution can st € Made; fuure with an improved sense of certainty and security. This

however, care should be taken when seeking to il be done by providing to industry 20-year wood supply
enforce the legislation, especially with respect to itS commitments based on demonstration of value adding and
impact on others having any interest in the property subject to future resource inventory. Significantly, we have
and the offender's dependents. Some of the done all this with the active involvement of the community
safeguards provided by the Confiscation of Proceeds and stakeholders. The level of stakeholder involvement in this

. . . i, decision is unprecedented in Australia. It is the most open,
of Crime Act 1989, upon which the amending bill is transparent case of community involvement in natural resource

based, have been omitted from the bill. The Greens yanagement ever undertaken in this State.

foreshadow amendments in committee to address

these issues. The provisions set out in this bill represent a fair compromise
amongst the differing positions, one which is scientifically and
objectively based. The bill protects our forests and all of their
values. At the same time it protects and enhances the
livelihoods of our forest industries and our forest dependent
communities. | am confident that all fair and reasonable

Debate adjourned on motion by the Hon.
Dr Chesterfield-Evans.

SPECIAL ADJOURNMENT citizens will not only support but applaud the outcomes
embodied in this bill. The proposition set out in this bill
Motion by the Hon. R. D. Dyer agreed to: represents the culmination of key elements of the

Government's forest policy and forestry reform agenda.

That this House at its rising today do adjourn until Tuesday,

| am pleased to advise the House that the Government has
24 November 1998, at 11.00 a.m.

now not only delivered on but exceeded its election
commitments. This is a remarkable achievement which many
FORESTRY AND NATIONAL PARK ESTATE may have thought was not possible. The Government has now
BILL established a world-class reserve system in all of the three
regions that have been resolved to date. In total, the
Government's decisions will add approximately 420,000
hectares to the formal reserve system across the upper and
lower north-east and Eden regions. Today's announcement
The Hon. R. D. DYER (Minister for Public adds 85 new national parks and other reserves to the New
Works and Services) [10.08 p.m.]: | move: South Wales national park system.

Second Reading
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The Carr Government has now created a massive 151 new
national parks and nature reserves, far exceeding its election
commitment to create 24 new national parks. The Government
has achieved this while also providing employment growth in

New South Wales rural communities. The Government has
approved a jobs package that provides for over 200 new
positions across timber communities on the north coast and in
the Eden region. Further job growth is expected from new

investment in the timber industry, as a result of the certainty

provided by the Government through long-term wood supply

agreements. These wood supply agreements will provide the
timber industry with the resource security which is essential to

facilitate even greater investment in value adding.

The Government's jobs package will not only compensate for
any job losses brought about by the forest land use changes,
but will be jobs positive for the forest industries in those areas
and their local communities. The bill sets out a comprehensive
program of industry restructuring and employment generation
projects in the forest industries for the south-east forests and
for the upper and lower north-east regions which sets industry
on a new, forward-looking and sustainable footing. The
scheme set out in the bill also honours the Government's
pre-election commitment to improve the existing forest
regulatory framework.

The regulatory framework proposed in the new bill retains the

existing powers of the regulatory agencies but provides for
much greater integration and co-ordination of forest regulation
and management. In addition, the Government will continue to
support, train and offer appropriate incentives to affected

timber workers through the existing forest industry structural

adjustment package [FISAP]. It will also continue to strongly

support business initiatives through the provision of industry

development assistance. The Government has clearly
demonstrated its ongoing commitment to timber industry

workers, regional communities, and the future direction of the
timber industry in this State.

| now turn to the Forestry and National Park Estate Bill in
detail. The bill is divided into five major parts and | will
outline those parts to the House now. The first part is the
preliminary section of the bil—and it is important to note
here that the definition of "forestry operations" is aimed at the
traditional activities that are carried out on a day-to-day basis

FORESTRY AND NATIONAL PARK ESTATE BILL

Merrimans land councils. Their participation enhanced the
process and it is with pleasure that | note the transfer of lands
to the Eden and Bega local Aboriginal land councils detailed
in schedule 6 to the bil. When we began the forestry
assessment process we did so with the intention of entering
into regional forest agreements with the Commonwealth
Government.

Unfortunately, the Commonwealth saw fit to withdraw from
negotiations and in fact hinder the process in New South
Wales. It is still the wish of the Government to enter into
regional forest agreements with the Commonwealth and we
are exploring ways to open dialogue with them. This
Government nevertheless maintains its rights as the State of
New South Wales to manage and allocate public lands in
accordance with the State's constitutional rights. Part 3 of this
bill enables an agreement between government agencies and
Ministers administering the Environmental Planning and
Assessment Act 1979, the National Parks and Wildlife Act
1974, the Protection of the Environment Administration Act
1991, the Fisheries Management Act 1994 and the Forestry
Act 1916.

These agreements can only be entered into and made in
respect of a region that has been the subject of a regional
forest assessment carried out by or on behalf of the Resource
and Conservation Assessment Council. They establish a
strategic and co-operative framework across all tenures within
a specified region. The contents of the New South Wales
forest agreements are such that should dialogue with the
Commonwealth become possible, they will provide the very
foundations for a regional forest agreement between the
Commonwealth and New South Wales. New South Wales
forestry agreements will reflect the community's expectation
that forestry be undertaken in an ecologically sustainable
manner.

Forestry operations carried out by State Forests on private
land purchased by it and dedicated as State forest or Crown
timber lands will be incorporated into the relevant forest

agreement by public amendment of the boundaries. Similarly,
the integrated approval will be amended and the same controls
applied. In addition, any timber rights purchased by State
Forests will be logged in accordance with existing approvals
and this will be noted in the relevant agreement. Clauses 17 to

in State forests. Part 2 revokes certain lands as State forests 20 of the bill provide the detail of the way in which these
and makes provision for those revoked State forest lands to be agreements will be administered. Included in these provisions
reserved or dedicated as national parks, nature reserves or are the opportunities for public participation and consultation

historic sites. This part also makes provision for the dedication
of certain Crown reserves under the Crown Lands Act 1989
and certain former State forests.

in both the development of an agreement and in the review
process.

It is important that these agreements accurately reflect modern

Under clause 9 a reserve trust can be established under the management of forests and provide confidence for the

National Parks and Wildlife Act, and the Director-General of

National Parks and Wildlife is appointed to manage the affairs
of the reserve trust. As the House would be aware, mining and
mining exploration is not permitted in national parks or nature

reserves. The reserve facility is provided so that lands that
have been identified as having high mineral prospectivity can
be included in a reserve system but in such a fashion that
mineral exploration can continue leading to the possibility of a
mining venture on such lands in the future, under appropriate
controls and following environmental assessment.

Clause 12 facilitates the transfer of former State forests and
Crown lands to the ownership of local Aboriginal land
councils. These transfers are made in accordance with division
2 of part 6 of the Aboriginal Land Rights Act 1983. One of

the great successes of the regional forest assessment process irapproach

the Eden region was the participation of the Bega, Eden and

community about that management. The Minister for Urban
Affairs and Planning, who administers this Act, will report
annually to Parliament on each forest agreement. Additionally,
provision is made for the public to have access to agreements,
assessment documents, approvals and reports. This
Government's forestry process has been marked by its
transparency and the inclusion of all stakeholders. This
philosophy is continued in the review and development of
New South Wales forest agreements.

It is significant that comprehensive community involvement

will continue under this bill. Forestry operations in State

forests, or other Crown timber lands, are governed by a
plethora of regulations, approvals and licenses. Under part 4 of
this bill, a co-ordinated approach has been developed. This
is to be expressed in the integrated forestry
operations approvals. These approvals provide a framework for
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forestry operations, approvals which are upfront, clearly
defined and to which amendments or variations will be
transparent and reasoned.

Such an approval may only be granted jointly by the Ministers
administering the Environmental Planning and Assessment Act
1979, the Forestry Act 1916, the National Parks and Wildlife
Act 1974 and the Protection of the Environment
Administration Act 1991, and if the approval includes the
terms of a licence under part 7(a) of the Fisheries Management
Act 1994, it would include the Minister administering that
Act. Such an integrated approval can only be jointly granted
for the whole or any part of an area covered by a forest
agreement and the integrated forestry approval is revoked if
the forest agreement for the area is terminated.

This integrated approval system reflects the modern approach
that was undertaken in the amendment and reform of Part 4 of
the Environmental Planning and Assessment Act where an
integrated approval system was pivotal to that reform. An

integrated approval applies in the following licences: a licence
under the Pollution Control Act 1970, or after the repeal of

that Act, under the Protection of the Environment Operations
Act 1997; or a licence under the Threatened Species
Conservation Act 1995; or a licence under part 7(a) of the

Fisheries Management Act 1994.

An integrated forest operations approval may set out the terms
of any relevant licences. If the approval does so, any person
carrying out forest operations covered by the approval is taken
to hold a licence in those terms under the relevant Act.
Currently, variations to a licence can be made on a daily basis
even without any requirement to inform the public or
Parliament. These new provisions set a much higher standard
for accountability and transparency. Any and all changes to an
integrated approval must be laid before Parliament within
three sitting days, together with the reasons for the variation.

The extraordinarily comprehensive and thorough nature of the
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estate and it is not intended that legislation be used to prevent
State Forests carrying out its proper and approved operations.

A central theme running through this legislation is the
provision of certainty for all parties. The environmental
movement quite rightly received the certainty of a substantial
area of high-quality land being placed into the national parks
system. The industry, workers and the corporate sector also
deserve a higher level of certainty. The Government has gone
some way towards providing that certainty by the provision of
long-term wood supply agreements on a five-year plus five-
year basis. Certainty cannot be increased if we continue to
allow challenges to the licensing system. Clause 38 removes
the rights of third parties to bring proceedings relating to the
integrated approval.

The compliance regime that will apply to the integrated
approval is clear and unambiguous. The agencies which
currently have enforcement and compliance powers will
continue to have those powers and continue to use them to
ensure that the licences are adhered to. Part 5 of the bill deals
with miscellaneous matters. Clause 46 states that the Minister
administering this Act will review the operation of the
Forestry and National Park Estate Bill as soon as possible after
the period of five years from the date of assent and will report
to each House of Parliament on the outcome of the review
within 12 months.

I now turn to the schedules to this bill. Schedule 1 deals with
State Forests' lands reserved as national parks or historic sites
or dedicated as nature reserves across the Eden and north-east
regions. Schedule 2 deals with Crown lands in the Eden region
to be reserved as national parks or dedicated as nature
reserves. Schedule 3 deals with lands to be set aside as flora
reserves under the Forestry Act 1916. These flora reserves
form an integral part of the comprehensive reserve system and
are clearly within the International Union of Conservation and
Nature Reserve [IUCN] categories 1-6.

forestry assessment process that has been undertaken shouldSchedule 4 deals with State forests to be dedicated as Crown
be remembered. This has been a massive and vitally necessary reserves under the Crown Lands Act. These reserves are being

undertaking. It has been a systematic and scientific collation of
all values of New South Wales' eastern forests. This data has
been made available to all stakeholders and the projects and
the information bases have been discussed in depth with
regional communities. This has been the most open and
consultative process ever undertaken on such an issue.

The extent of our studies of the forests is overwhelming and
because of that it is the Government's intention that part 5 of
the Environmental Planning and Assessment Act will not
apply in respect of the carrying out of the forestry operations
during any period that an integrated forest operation approval
applies to those operations. The environmental impact
statement  system is a valuable tool in environmental
management and assessment, but its application to forest
activities, which are diverse in both time and location, has

created to ensure that mineral exploration can take place in
future years. These reservations are also included in the IUCN
categories 1 to 6. Schedule 5 deals with State forests identified
as being of high conservation value but where a State forest
has been gazetted over a leasehold. These leaseholds are now
being vested by way of this bill in the Minister responsible for
national parks, which changes the Minister administering the
lands. There will be no compulsory acquisition of these lands.
Rather, the Government will seek to enter into some
conservation arrangements with the leaseholders to protect the
value of the land. Nevertheless, all interaction with the
leaseholders will, | stress, be voluntary.

Schedule 6 to the bill transfers certain portions of State forests
and Crown lands to Aboriginal ownership. These lands were
identified by the Aboriginal communities as being important to

always been under debate. The regional forest assessmentthem during negotiations. The New South Wales Aboriginal

process that we have undertaken represents the most
comprehensive, informed and in-depth approach to decision
making that has been adopted.

Clause 37 provides that an area in which forest operations
authorised by an integrated forest operations approval may be
carried out cannot be proposed or identified as, or declared to
be, a wilderness area under the Wilderness Act 1987 or the
National Parks and Wildlife Act 1974. In choosing those areas

Land Council and the Department of Aboriginal Affairs are
both represented on the Resource and Assessment
Conservation Assessment Council [RACAC] and the New
South Wales Aboriginal Land Council is represented on the
Eden Regional Forest Forum [RFF]. Additionally, Aboriginal
communities were consulted in depth during the Eden region
assessments, participated in the negotiations and undertook a
number of funded projects.

appropriate for a comprehensive, adequate and representative This schedule applies only to land in the Eden region. In the

reserve system close attention has been given to identified
wilderness areas. Little remains of such land in the State forest

upper north-east [UNE] and lower north-east [LNE] separate
Aboriginal management committees were formed. These
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committees, comprising Aboriginal community representatives,

were formed to address indigenous views and interests and
facilitate Aboriginal comment on projects being undertaken for

the UNE and LNE comprehensive regional assessments. The
UNE and LNE regions are complex with respect to the

number of Aboriginal communities and range of interests.

Representation on the Aboriginal management committees
needed to address inclusion on behalf of traditional owners,
native title claimants and local Aboriginal land councils.

Both committees expressed concerns with the assessment
process, stating difficulties of bringing representatives
together, and access to relevant information prevented their
participation on an equitable basis with other stakeholder
groups. The Aboriginal communities did not present outcomes
in terms of wood supply or reservation options, but identified
issues important to Aboriginal people in these regions. A
number of options are available to resolve these issues. These
include consideration of adding some reserves to schedule 14
of the National Parks and Wildlife (Aboriginal Ownership) Act
for formal ownership by Aboriginal communities, joint
management, joint ventures and increased participation of
Aboriginal community members on management committees.

The Government recognises and acknowledges the spiritual
importance of land to the Aboriginal community and will
examine areas which could be added to schedule 14 of the
National Parks and Wildlife (Aboriginal Ownership) Act. The
National Parks and Wildlife Service will conduct a preliminary
assessment of all new areas with the intent of prioritising
possible areas which could be added to schedule 14. The
process and extent of this will be negotiated as part of an
ongoing process. The Government recognises the importance
and inseparability of natural and cultural heritage values.

Following the principle that Aboriginal people need to be
acknowledged as custodians of their culture, State Forests of
News South Wales and the National Parks and Wildlife
Service will progressively negotiate with local Aboriginal
communities on joint management arrangements. State Forests
will examine forest areas that could be considered for joint
management with the Aboriginal community. The nature and
conduct of activities and responsibilities for each party
involved in joint management could be explored through pilot
projects. Suggested locations for these pilot projects are
Macpherson State Forest and Way Way State Forest in the
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office, Rosebury Park, Whian Whian, Ewingar and Washpool
forestry camps, and Pikapene camping area in upper north-east
region. There will be other initiatives, employment and co-
operative projects developed by the Aboriginal people of the
upper north-east and lower north-east.

Schedule 7 is a technical section which deals with the land
transfers and any ancillary or special provisions that are made
in respect of those arrangements. Schedule 8 amends the
Forestry Act 1916 to allow the Minister for Forestry to create
special management zones that comply with the IUCN
category for informal reserves. State Forests' forest
management zoning [FMZ] system is a land classification
which sets out, in map form, management intent across the
entire State forest estate. FMZ is based on JANIS reserve
criteria and clearly differentiates those areas of State forest
which are set aside for conservation values and those areas
which are available for timber harvesting and other activities.

Schedule 9 amends the Timber Industry (Interim Protection)
Act 1992 and essentially allows logging operations to be
carried out in areas which are not yet subject to a New South
Wales forest agreement or integrated approval. It is also
further amended to include the South Monaro management
area. Schedule 10 amends the National Parks and Wildlife Act
1974 and, significantly, adds Biamanga National Park to
schedule 14 of that Act—lands of significance to Aboriginals.
Schedule 11 amends the Native Title Act to ensure that native
title rights and interests are not extinguished or affected by the
reservation or dedication of land under national parks or
wilderness legislation, or by this Act or its 1996 counterpart.
This will allow native title rights to be exercised in national
parks and other reserved areas.

Schedule 12 contains the savings, transitional and other
provisions and makes special provisions for the listing of
Biamanga National Park in schedule 14 to the National Parks
and Wildlife Act. There is also a special provision in schedule
12 for interim approval of forestry operations in certain
compartments of State forests in Eden management area.
Special provisions for State forests in Eden are to ensure that
State Forests' operations can continue during the period in
which an integrated approval and forest agreement are being
developed. | commend the bill to the House.

The Hon. D. F. MOPPETT: [10.08 p.m.]:

Lower north-east and Ewingar State Forests in the uppeThe Forestry and National Park Estate Bill has been

north-east.

introduced before its time. It is timed for elections,
The National Parks and Wildlife Service will progressively not for_ |aSt'ng solutions to the vexed question that
negotiate joint and co-operative management arrangemenfaS existed for almost two decades: on the one hand,
with local communities for national parks and reserves in thavhere the balance lies between the conservation
upper and lower north-east regions. Access to various resergspirations of one section of the community and, on
areas for tradltllor‘\al activities will be facilitated through athe other hand, the extent to which the timber
ongoing negotiation process. Access arrangements could . .

include camping rights, fee exemptions and traditionalres_olurces We enjoy In c_)ur forest reserves can be
ceremonial and hunting and gathering rights. This would beefficiently utilised. The bill extends a challenge to
available for those Aboriginal people who have traditionalconservationists, who, | am sure—represented by the
cultural links to the particular park and only for access relateqqon. |. Cohen—uwiill argue that it does not go far
to cultural purposes. enough with respect to the State's timber reserves it
State Forests and the National Parks and Wildlife Service alsgetS aside as national parks.
support investigation of options for joint ventures involving
Aboriginal committees. Ventures worthy of pursuing would be

those with economic benefits, including additional |ong period of attrition the industry is being asked to

employment opportunities. Possibilities may includeaccept a package to give it stability and. at the same
ecotourism, publications, map production, and the production). ’

and sale of art and crafts. Potential sites for joint ventures witljilme' accept the sequestration of another Iarge

State Forests where existing infrastructure could be utilisedS€Ction of the resource which it might legitimately
facilitated or adapted for new uses include Urbenville forestnhave utilised as part of its resource base. The hill

The bill is challenging to the industry. After a
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will be challenging to honourable members of thiseserve systems we could move on to regional forest
House as they debate it in the days ahead. Tf@reements, upon which people could rely, and
support in the House will be divided, on the onesecure investments could be made in the industry.
hand for the conservation initiatives taken in the billThe Opposition strongly believes that compensation
and, on the other hand, for those who wish to havehould be provided to those who have been deprived
the bill passed for the benefit of those segmentsf what was once a legitimate and proud livelihood
which support and provide stability for the timberin this country. Both individuals and communities
industry in New South Wales. have been dispossessed of assets which have been
extraordinarily expropriated over the past 25 years.
The bill will be challenging for the community
in that people will find it difficult to understand the The Opposition believes that it is highly
parameters in this bill. | am sure it is difficult for desirable to provide a much more substantial
people in the public domain to understand whapackage of compensation for communities such as
400,000 hectares means. Most people in the pasto@pmbala. That is only one community that springs
industry are used to talking in thousands of acre40 mind. | could refer to many places on the north
But this bill talks about hundreds of thousands ofoast of New South Wales where sawmilling was
hectares being changed in one stroke of the petot only the major industry but the only industry.
from one public usage to another. The communityVhen the resource was removed and the mills

will find it difficult to understand what is at stake in finally closed basically there was no reason for the
this bill. towns to exist. People without jobs moved from the

regional centres to look for employment in places
The impact on certain electorates will beSUch as Grafton, where employment was already
profound. The bill will be a challenge to the d|ff|_cult to find. The employment prpblem in the
Commonwealth Government. | believe that parts of€9ions has been exacerbated by this Government's

this bill fly in the face of the Commonwealth activities. One example is the loss of jobs at
Government's  well-established public policyNOrthpower.

established in conjunction with the States and ) _
regarded as the basis of a lasting truce between BUut we are not talking about that tonight; we
conservationists and the timber industry. Howeve re tallgng at_)out for_estry and how we can save
the balance is regarded by honourable members est mqlustnes while not losing sight of the
this stage, | will be arguing strongly that the bil| CONservation values that we all hold dear. | shall

needs to be amended substantially to achieve i{gmmd hono_urable members Of. how long apd
aims. The Opposition concurs with the aims of th ntractable this debatfa has be?“ in the community.
bill, which are to balance conservation values with he debate started in the mid-1970s. Honourable

: . . bers will remember the famous battles of
the needs of the industry. | am not talking S|mplymem . ! N
from the point of view of people engaged in theChaequntdhl and Y}V'Id Catt!e Clreedk.. T?ﬁy fing ".1" th_e
industry—the sawmillers and their families, Whomtehaor:eoaregze évtr:nwgre ér:gzvﬁ iltn Iooekssa;ysmilf S:chlg
the Opposition thinks are very important. The ' gely an, y

g . ) may be revisited over the coming days. Any
Opposition has reservations about the bil. comparison of the forest blockades, which were the

- . .. beginning of this long campaign, with the green
The difficulty is that everyone wants to utilise bans for instance is totally erroneous.

timber. People want timber in their houses and their
furniture and they want the products of the forest. The green ban campaign to save some of our

However, when it comes to cutting down the tree tQ,;chitectural heritage was a worthy campaign, and
produce those products people suddenly cannglose who were perhaps vilified as being radical and
understand that timber is a renewable resource angyireme in their views are now looked on in a much
properly husbanded, is one of our more valuablg,ore mellow light. We must recognise that at the
resources that needs to be preserved. The Oppositi@ime time they were able to isolate certain
believes that there should be a proper system Qfesignated buildings and areas for preservation. For
conservation reserves in this State and throughoifisiance. the life of the city was able to continue
the Commonwealth. while massive development took place in other
_ areas. The long-running battle with conservationists
~ We strongly support the 1992 National Forespyer the years has gone from compartment to
Policy Statement, and the processes of establishirgmpartment in an almost insatiable demand to lock
on a scientific basis the necessary comprehensivg more of the forest areas to the exclusion of usage
and representative reserve systems. The Oppositi@§ timber interests to the point at which the timber

believes that that policy should be upheld. Aftefindustry in New South Wales is on the brink of
mapping these comprehensive and representatiegtinction.
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This bill is no Gettysburg. It is not the end of between the timber industry, the Government and
a bigger war between the conservationists anthe community in relation to public lands set aside
timber people with a statesmanlike solution devisefbr nature reserves.
by the Government. This bill is expedient and the
Opposition intends to amend it to ensure that it To put the issue in proper perspective | remind
evens the score and gives the timber interests sorhenourable members of the genesis of the National
security. The Government is saying—I believeForest Policy Statement. It goes back to the battles
cynically—that it will trade for the support of for the Tasmanian forests. Ad hoc decisions went
conservationists in the community whose passionacross the jurisdictions of State parliaments. The
have expired over the years. Perhaps they value thitawke Government unilaterally, with its export
standing tree more than they value the timber whicpowers, overrode the wishes of the Tasmanian
they utilise in their houses, without understandindg?arliament. That is the most undesirable way of
the natural capacity of trees to regenerate. coming to a decision about the scientific and cultural
values of forests. At that time the Commonwealth
The offers by the Government to garner theGovernment realised that it could not go on making
support of the conservation movement at the nexdd hoc decisions. The eastern States—they are
election involve the 20-year agreements with thenainly the ones involved in the major timber
timber millers for wood supplies. The difficulty is reserves—had to work comprehensively so that a
that the agreements are not worth the paper they anature reserve, national park or wilderness area was
printed on. The shadow minister in another placeot established in, say, Victoria which replicated an
came up with some memorable quotes. Madarmadequate area in New South Wales, or vice versa.
President, you know how much | admire some of
our forebears and the wonderful ways they In conjunction with the Commonwealth it had
encapsulated ideas. Don Page quoted Sam Goldwym be scientifically established which representative
of Hollywood saying, "I will give you a definite ecosystems should be preserved across the length
maybe." That is what the Government is offering theand breadth of the Great Dividing Range and in
timber industry. The Government's contract on thiSasmania. Having decided that, within each region a
occasion, again in the words of Sam Goldwyn, "ain'tlecision could be made about what areas were
worth the paper it's written on" unless theneeded to constitute the CAR reserve system and
Opposition amendments are accepted in Committeewhat area was necessary to maintain industries
which traditionally had supported regional
The bill will include the dedication of 420,000 communities. Part of that vision put forward by the
hectares of former forest reserves as national parkdommonwealth Government and agreed to by the
and other reserve systems. If this were a stand-alortates was a proper socioeconomic impact study in
figure one might argue that that is little enough. Butelation to the withdrawal of timber resources. But
that area is added to existing national parksthe New South Wales Government seems to be
wilderness areas and flora reserves. This has beéstally ignorant of that, or wishes to distance itself
done not as a result of a comprehensive scientifirom it in relation to making such decisions.
assessment of the conservation values which we
cherish, along with the Government and, | would It is an absolute disgrace that people such as
hope, every right-minded person; it has simply beethe Hon. E. M. Obeid will cop it sweet from their
a stab at a figure that might achieve the politicalGovernment. He is supposed to be interested in
ends of the Government as it approaches thsmall business. In country areas small business
election. depends on the local resources which have been
utilised for many years—so judiciously that in many
The bill goes a long way beyond theareas they are in pristine condition. If the
appropriate process which was set out by th&overnment expropriates the resources from people
Commonwealth and agreed to by this State. Indeedh regional areas without support it will be held to
it puts at risk the arrangements with theaccount in seats such as Clarence. | hope the
Commonwealth. | was delighted to hear that inMinister for Public Works and Services, who is at
another place the coalition has given an undertakintpe table, will bear in mind that warning. Later the
that if it is elected in March of next year the wholeOpposition will give the Government a let-out by
matter will be revisited. We will certainly follow the moving amendments which might make the bill
comprehensive, adequate and representative [CARtactical.
process, and the regional forest agreements that will
be established under a coalition government will be In the past | have strongly expressed my views
agreements in which both sides can have confidencabout the need to maintain a balance between the
They will be the basis for the future relationshipsawmilling industry and conservation values. | have
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quoted a study undertaken by the University of NewEIA] process for the Eastern Distributor to
England which showed that the biodiversity in areagdequately model air quality impacts and the
that had been logged and were in active foredhescapable conclusion that this private toll road
production was greater than in wilderness or nationdhrough eastern Sydney will be an air pollution
park areas. There is no exclusive virtue in lockinglisaster with devastating health consequences. | raise
up timbered areas as national parks or wildernesget another matter of grave concern. There is a
areas. A formula can be found so that the twamounting body of evidence that the very cornerstone
aspirations can live side by side. There can be apf the environmental impact assessment process, the
adequate reserve system, keeping the conservatigaffic forecasts, are fatally flawed. These forecasts
and recreational values of native timber standgontain errors that are so obvious, so glaring and so
unmolested by human exploitation. self-evident that it is difficult to avoid the
conclusion that the department, the Minister and the

_ The Opposition believes in the concept ofgovernment are aware that the traffic volume
wilderness areas but it does not believe in théyrecasts are a tissue of lies.

management practices that the Government invokes
for them. One of the groups that | have not spoken
about are the people who travel by horseback CF
motor vehicle to enjoy the recreational values Olevels, noise impacts, revenue collection, traffic

forested areas. They are often cut out of th?mpacts on the road network and the ratio of

equation. In the minds of certain conservat|on|_st utative benefits to costs. Without reliable and self-
and the Premier of New South Wales preservatio . ! .
consistent forecasts there can be no confidence in

should exclude human enjoyment or appreciatior‘lhe conclusions of the process. The Minister's

Thatis to be deplored. approval of the Eastern Distributor was, at best, an
Debate adjourned on motion by the Hon. act of cavaligr_ ignorance. On 17. September %997. l

D. F. Moppett. asked the Minister for Urban Affairs and Planning if
he accepted full ministerial responsibility for the

ADJOURNMENT traffic forecasts in the environmental impact

statement [EIS] and the EIA for the Eastern

The Hon. R. D. DYER (Minister for Public Distributor. The Minister's response was pure

Works and Services) [10.30 p.m.]: | move: equivocation and he clumsily avoided responsibility
for these forecasts.

Traffic forecasts are the centrepiece of the EIA
rocess. They determine the air pollution emission

That this House do now adjourn.
Consequently, the people of Sydney are left
[Interruption from gallery with a $750 million motorway cut through the heart
of their city based on traffic and environmental
The PRESIDENT: Order! There will be impacts derived from forecasts for which the
silence in the public gallery. That outburst wasMinister refuses to accept responsibility. In a report
completely disorderly. Earlier today a member wagntitled "An Examination of Traffic Forecasts and
distracted by interruptions and interjections from therolled Motorways: The Case of the Eastern
public gallery. Visitors in the gallery are welcome Distributor”, dated October 1997 John Kaye and
but | ask those who remain this evening and thosgiary Willis exposed three major flaws in the traffic

who return tomorrow to remain silent. forecasts: capacity constraints being violated at a
number of locations, responses to toll increases not
GREENWICH BUSHLAND HYGROCYBE obeying common laws of economics, and the
CONSERVATION mysterious case of disappearing traffic.
EASTERN DISTRIBUTOR The capacity of a section of motorway is the

maximum traffic volume it can carry. The
The Hon. I. COHEN [10.31 p.m.]: Last week environmental impact assessment is based on
| spoke about the opportunity to conserve &orecasts of average daily traffic volumes for the
remarkable community of endangered hygrocybe. year 2011 that are more than 4.2 per cent greater
seek leave to table a report, which is a collection ofhan capacity for at least four segments of the
community submissions to the State Government. Eastern Distributor. Such a concentration of vehicles
simply will not fit on the motorway. An egregious
Leave granted. error has been made. Motorists on the Eastern
Distributor will experience regular massive traffic
| have spoken before in this Chamber aboutongestion. On these occasions traffic will burst out
the failure of the environmental impact assessmemtf the motorway and pour onto suburban streets,
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destroying residential amenity, spreading air andehicles per day. To achieve this under the increased
noise pollution, and reducing pedestrian and cyclisfliversion rates, northbound traffic south of the main
safety. tunnel would have needed to be increased.

Further, traffic volume forecasts downstream These forecasts also violate the laws of
of these points are simply nonsense and anphysics. In fact, the EIS shows that in 2011 at least
conclusions based on them are pure fiction. Perhags000 vehicles per day are expected to disappear
part of the Government's enthusiasm for the crosgrom the northbound motorway at the Link Road on-
city tunnel project is a mistaken belief that theramp. In a judgment delivered on 8 April in the
additional capacity will alleviate some of this Federal Court of Australia Justice Foster referred to
congestion. This would make it a very expensivea confidential affidavit by Dr Kaye, an expert
device for burying traffic forecast errors. Traffic withess in the case, and quoted the following chapter
volumes at many points on the motorway for 2011headings: "Capacity Constraints not adequately
which were forecast by the same consultingnodelled”, "Inaccuracies introduced by treatment of
company using the same software, are actuallgection M' capacity constraint" and "Absence of
greater at the higher toll. Northbound traffic volumesSensitivity and Risk Analyses”. In a Federal Court
in one location will actually increase by as much asearing on the same day, Mr Sackar, QC, for
85 per cent with the increased toll. In other locationdMacquarie said:

the figure varies between 29 per cent and 55 per
cent. Dr Kaye has reviewed documents produced, that is from
Sinclair Knight and others. He has produced an analysis and

. - . he has then looked at the Macquarie infrastructure documents.
The Minister for Urban Affairs and Plannmg He then deals with what he says aexcessive expansion

based his approval on a set of traffic forecasts that ¢ciors.

suggest "charge more, and more motorists will want

to use it". The most obvious explanation is thatwnhile the confidentiality order surrounding this case
higher traffic volumes result from a work-back obscures the exact nature of these allegations, it is
process. Were the EIS consultants and their traffiglear that serious doubt has been cast on the validity
engineers confronted with the challenge? Anpf these forecastsT[me expired

increase in toll would certainly have resulted in

increased diversion, that is, more vehicles would Motion agreed to.

leave the motorway before they reach the toll

booths. To maintain the semblance of profitability, House adjourned at 10.36 p.m. until

the traffic to be tolled had to be kept at 60,000 Tuesday, 24 November 1998, at 11.00 a.m.



