‘U814 Lotteries and Art-unitons

#egisiatibe Council,
Thursday, 14 September, 1928.

Lotteries and Art-unions (Amendment) Bill—Wrightville
Municipality Abolition Bill (second reading)—Coal-
mines Regulation (Amendment) Filt (second reading}
—Boorabil Commission (Amnendment) Bill (second
reading)—Special Aujournment.

The PrESIDENT took the chair.

LOTTERIES AND ART-UNIONS {AMEND-
MENT) BILL.
In' Committee (consideration resumed
from 13th September, vide page 1772):
Clause 9. ‘the Principai Act is farther
amended by addivg the following new section :—
18. Whosoever—
(a) in a street, sells or offers for sale any
ticket in a lottery ; or
{b) in a right-of-way, doorway, or on any
private land adjoining a street, sells or
offers for sale to any person in such street,
any ticket iu a lottery,
shall be liable to a penalty not exceeding ten
pounds.

The Hon.

move :

E. J. KAVANAGH: I

That after the word ‘¢ whosoever ” the follow-
ing words be inserted :—** unless with the per-
mission of the Attorney-Geuneral and the council
of the city, municipality. or shire of the locality
having control of the public roads and streets,
and subject to the regulations of the city,
municipality, ov shire of such locality.”
Whilst the Minister has been good enough
to assist me to draft this amendment, he
is not necessarily committed to what I
am submitting. I put the amendment
forward in the hope that the Minister
and the Committee will accept it.

I thiuk there is sufficientsafeguard so far
as the sale of tickets is concerned. It is
generally recognised that this measure is
necessary to deal with frauds in connec-
tion with lotteries, rafiles, and art-unions;
but whilst that is the case there has heen
mno indication from the Minister, or from
any hon. member who has spoken on the
bill, that the Government desires to inter-
ferc with the sale of tickets in connection
with bona-fide "art-unions. The amend-
ment [ have submitted follows the
lines of the suggestion T wade on the
second reading—that where permission is
obtained for the carrying out of an art-
union the promoters of that art-union
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shall have the right to dispose of tickets in
a legitimate and proper manner. Aslong
as we impose sufficient restrictions there
shouldbe no complaint. Under the amend-
ment in addition to obtaining the permis-
sion of the Attorney-General it will also
be necessary to get the permission of the

“authorities directly responsible for the

control of the particular distcict in which
the art-union is to bhe conducted and
tickets are to be sold. They are the people
fully qualified vo say whether the sale of
tickets on a particular day in the public
streets will or will not be a nuisance. If
those interested obtain the consent of all
the responsible authorities the public
The
Government might well accept the amend-
ment and so provide that permission may
be given for the sale of tickets.

The Cnarrmay: I am not quite sure
that under the Local Government Act
there are now such placesas *boroughs.”

The Hon. Colonel OssLow : I suggest
that the words  local governing authori-
ties” will cover everything necessary to
be covered. .

The Hon. E. J. KAVANACH : Tonly
desire to cover everything; the proper
authority is what U want to set out.

Clause postponed.

Clause 10. 19. The expression foreign
lottery in this Act means any lottery con-
ducted or to be conducted outside the State
of New South Wales and whether legal in
the place where it is conducted or not, or 5
whether it is described as o lottery, or as a
sweep, consultation, or golden casket, or
called by any other name or designation.

20. Whosoever prints or publishes any
advertisement, notice, or information relat- 10
ing to a foreign lottery, or displays upon
any premises in his occupation any card,
poster, or notice relating to a foreign lottery,
shall be liable to a penalty not exceeding
two hundred pounds. 1

21. Whosoever sells or offers for sale or
accepts any mooey in respect of the purchase
of any ticket or share in a foreign lottery
shall be liable to a penalty not exceeding -
twenty pounds. 20

Amendment (by the Hon. Sir Josgpx
CARRUTHERS) agreed to:

That after the word *‘lottery,” line 11, the
following be inserted :—‘‘in furtherance of the

conduct of the lottery or announcing its
result.”

The Hon. J. B. PEDEN: The same
amendment will be necessary after the
word ¢ lottery” where next occurr
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The amendment to which the Committee
has just agreed relates to the printing of
any advertisement, notice, or information
relating to a foreign lottery. If it is not
repeated in connection with the display
of any advertisement, notice, or informa-
tion the printer will be liable to punish-
ment, but the person who puts up the
notice will not be liable in the same
way.

The Hon. Sir Josepu CARRUTHERS: I
think the hon. member is right !

Clause consequentially amended.

Tke Hon. R. W. CRUICKSHANK: 1
desire to call attention to what appears
to me to be rather a mean-spirited action
in regurd to a neighbouring State and to
the cffect this clause will have on the
revenue of newspaper proprietors. We
raise money in this State for charities by
means of art-unions such as the Police
and Firemen’s Art-union. Last year the
sam of £30,000 was raised through that
art-union. A very considerable amount
of that money was raised in Queensland
and in the other States through adver-
tising in those States. Thus the people
of Queensland to a large extent con-
. tributed to the maintenance of our
hospitals by subscribing to a form of
lottery which is run on similar lines fo
the Queensland Golden Casket with this
difference : that the Golden Casket is run
under Government control and the Police
and Firemen’s Art-union is run under
the control of the police and firemen. It
seems to be grossly unfair for us to ask—
as we shall ask, and as the promoters of
those art-unions for charity will ask—the
people of Queensland to snbscribe gener-
ously, as they do, to the maintenance of
our hospitals and charities while we take
up the mean-spirited attitude of declining
to allow them to advertise their lottery
in the newspapers of this State. What
will be the effect of such restriction on
their advertising? The Golden Casket
people spend about £5,000 a year in
advertising in this State. Tf theclauseis
agreed to in its present form it will
mean that those people will find chan-
nels of publicity apart from our news-
papers. They will probably circularise
through the post persons whose names
appear on the electoral rolls. They will

keep in touch with all their clieuts by -

the aid of the electoral rolls, and the
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revenue of newspapers published in this
State will not get the slightest benefit.
It seems to me to be a bill which, is going
to operate detrimentally to ourselves. It
is the duty of this or any other Legislature
to take into consideration, mainly, the
welfare and interests of its own people,
and it appears to me that this pro-
vision will only act in a way that is
detrimental to our people. [ seriously
think that the Government ought to
exempt from the operations of this clause
any lotteries run in other parls of the
Commonwealth in the interests of charity,
and authorised by the Government of the
State concerned. I think we may safely
act on the assumption that the Govern-
ment of Victoria or the Government of
any other Australian State, when it gives
permission for the holding of an art-
union, will be just as much concerned about
the bona-fides of that particular art-union
as weare. Of course the Governmént wilk
do as it chooses in this matter, but I uree
upon the attention of the Minister rr?y
view, which is that this provision will
operate detrimentally to our own interests.

The Hon. Colonel ONSLOW ; I sub-
mit that the argument of the hon. mein-
beris an entirely false one. He suggests
that the people of New South Wales are .
unable to look after their own charities,
I know that Australia lives largely upon
borrowed money, but I say it is going a
little too far to publish abroad, from the
halls of the New South Wales Legislature,
that we are unable to provide within our
own State for our own charitable institu-
tions.

The Hon. R. W. Cruicksuaxk : They
assist us, anyhow !

The Hon. Colonel ONSLOW : They
may assist us, but I maintain that the
people of New South Wales are quite able
to maintain their own charities, without
going to the people of any other State for
assistance. Beynnd that, I would submit
that the hon. gentleman pays a very poor
compliment to the police and firemen, in
comparing their art-union with the Golden
Casket. Of all the swindler that have
been perpetrated in Australia, I think
the Golden Casket ranks very high.

The Hon. Sir JosrrH CARRUTHERS :
The hon. member means “ very low !’

The Hon. Colonel ONSLOW : Exactly,
I mean “very low.” T think it is one of
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. the biggest swindles that have ever been
perpetrated upon the public of Australia.
The Hon. R. 'W. Cruicksuaxk : How

is it & swindie ?

The Hon. Colonel ONSLOW : Simply
because of the enormous percentage
which is taken from it by the Queensland
Government. Moreover, I would say
that the published accounts of the Golden
Casket appeal to me as calling for an
independens audit, and when the hon.
gentleman instances the Golden Casket
as furnishing a reason why we should
modify the provi~ions of this Lill, T say
that the fact of such a lottery existing is
ample reason for the passing of a far
more drastic bill than the onc before us.
The hon. gentleman has cut away all

_ground for opposition to this clanse by
the argument he has put up againsg ir.

The Hon. R. W. Cruicksnaxk: The

Golden Casket paid £250,000 1o the hos-

. pitald in three yeirs. The hon. member
1s talking without any knowledge of the
subject !

The Hon. Colonel ONSLOW : This
clause should be passed, if only to prevent
the Queensland Government from preying

- upon the people of New South Wales.

The Hon. T. WADDELL: I disagree
with my hon. friend who has just spoken,
and I am disposed to agree with the hon.
member Mr. Cruickshank. It does seem
to me that we are going very far when
we use the word ‘ foreign ” in connection
with one of our sister States. I do not
like the term at all. We are straining
at a gnat and swallowing a camel in this
respect. We are allowing the worst
form of betting, which does a great deal
of injury, that is, betting with the book-
maker, and we are proposing to stop
other and milder forms of chance. I do
not know whether anything has. been
proved against the Queensland Govern-
ment as regards the way in which the
Golden Casket has been worked If there
is anything wrong then that is unfor-
tunate, but I do not see that it applies
in such a way that we should take
the steps now proposed. My own feeling
all along has been that the Queensland

" Government has done the right thing,
because, knowing that gambling will take
place in Queensland, just as it will
take place here, no matter what happens;
it has decided to take advantage of the

[The Hon. Colonel Onslow.
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fact, in order to raise money for a most
worthy purpose. Everybody gambles—
my hon. friend the Minister who is in
charge of the bill gambles—except a few
straight-laced gentlemen and ladies who
do not take as happy and as broad a view
of life as I think most of us do. My
feelings ave that this clause contains
more than the people of this country
appreciate,and it is going toofar altogether
for us to say to the Legislature of a sister
State, if it choose to have what is called
a “ Golden Casket,” or to adopt any other
method of getting public money for the
purpose of running hospitals, that it shall
not be allowed to do anything whatever
in our State in the way of raising money.
I am opposed to the clause, and T am not
too friendly to the bill.

The Hon. Sir JOSEPH CARRUTHIERS
The Golden Casket is not run by the
Queensland Government at all. [t ig
run by a private promoter, but it is
authorised by the Queensland Govern-
ment. That is the distinction. Tt isa
private affair, run by a syndicate, and it
is no use putting it on a pedestal as a
Government concern. As to the use of
the word “foreign,” I do not know of a
better word, but perhaps the hon. gentle-
man who has just resumed his seat will
suggest one. Had I said that some of
his remarks were foreign to the question,
he would not suggest 1 was inferring that
he was a German or a Frenchman. The
word is well known, and we all know its
dictionary meaning, which in this case is
“outside ” of this State. The draftsman
who framed the bill knew how to use a

‘terse and proper expression, and we all

understand its meaning. So far as sym-
pathy with other Governments is con-
cerned, that is all thrown away, because,
as I have pointed out, the Golden Casket.
is not a Government institution at all.

T do not think we need worry about
how the Police and Firemen’s Art-union,
or any other of our charitable art-unions
are going to fare, because I do not think
they will suffer a bit, and, as the hon.
member Colonel Onslow said, it is for us,
in any case, to look after our own
charitable affairs. If hon. members will
look at the Companies Act, they will find
that the same expression is used. The
word “ forcign ” is applied to companies
which are outside of this-State.
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The Hon. J. M. POWER: Did I

‘understand the Vice-President of the
Executive Council to ask the House
to believe that the Golden Casket
is not under the control of the Queens-
land Government? If he said that heis
not correct. It is run by a body.that is
.controlled by the Government. The body
by which it is run is very directly under
-the control of the Government, and the
~art-union is run upon conditions laid
‘down by the Government, which condi-
-tions cannot be departed from. I would
like to assure the Minister, if there is
.any doubt about it, that the Golden
<Casket Art-union is legalised by the
-Queensland Government solely for the
“purpose of raising money to be distributed
-amongst the hospitals of Queensland. Tt
is controlled by a commibtee upon which
-the Government has a large, if not a con-
trolling, representation. The Govern-
ment has practically a controlling power
‘over the officers, as was instanced only
‘the other day, in an incident that
.occurred regarding the management of
that concern.

The Hon. Sir JosgpH CARRUTHERS !
“"What control has the Government over
:them in New South Wales 1 :

The Hon. J. M. POWER: AsfarasT
.arn aware the Queensland Government
Las 1o control over anything in New
‘South Wales.

The Hon. Sir Josepr CARRUTHERS:
“We have no control over them, either !

The Hon. J. M. POWER: No, any
-more than the New South Wales Gov-
.ernment had any control over the persons
who were selling tickets in Brisbane, as
‘T mysclf saw them being suld, in connec-
“tion with the New South Wales Police
-and Firemern’s Art-union. Precisely the
-same position exists there. I think the
whole trend of this discussion indicates a
spirit which T thought had long since
-departed from Australian politics. It is
the meanest form of parochialism I have
‘heard of for a very long iime, and it is
-diametrically opposed to the very best
.spirit which, in the interests of the Com-
monwealth, should be developed. There
«can be no objection to the principle itself,
as I have reiterated a dozen times, but a
deliberate  effort—and a feeble effort
which is doomed to failure—is apparently
being made to crush out the activities of

5z
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people in other States, amongst whom are
many of our own people. The mere pro-
hibition of advertisements will have no
effect whatever, as is shown by the
operation of legislation some years ago,
when the Vice-President was, I think, a
Minister. In that Act a section was
inserted designed to prohibit newspapers
from publishing the odds that might be
obtained ahout racehorees prior to a race-
‘That law is being openly
flouted to-day.

The Hon. Sir JoseprH CARRUTHERS:
The hon, member cannot give a single case
where a newspaper publishes the odds
before the races ! ‘

The Hon. J. M. POWER : I can give
ionumerable cases where a man of ordin-
ary intelligence can take up a newspaper
and tell you the odds that are being
offered about horses for .certain races.

The Hon. Sir Josepas CARRUTHERS :
Not before the day of racing !

The Horn.J. M. POWER : Yes. When
people are allowed to indulge in betting
on racecourses, and when they can go
into clubs and make bets on horse races,
any attempt to prevent the circulation of
such news amongst the community is
nothing but pious pretence. I would not
be a party to penalising people if they
circumvented a  law which is not in
effectual operation. The same thing will
apply to this provision. There are only
two lotteries likely to be affected. QOne
is the Golden Casket, and the other,
Tattersall’s sweep, should appeal to the
representatives of the Government which
is now in oftice in New- South Wales,
inasmuch as it is run in the interests of
private enterprise. It is run asa private
concern, for private profit, and the sup-
porters of the Government cannot cavil
at that. The promoters of that sweep
will be able to continue, as there will be
no embargo placed upon them as regards
openly circulating through the post invi-
tations to subscribe to their lotteries, and
lists of events upon which the consulta-
tions are to be held. In thesame way there
will be no hindrance to their furnishing
their subscribers with lists showing the re-
sults of the drawings. You cannot prevent
it. As far as Queensland is concerned, if
there is anything wrong in subscribing
to that lottery, the wrong must be less-
ened in the minds of reasonable persons.
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hecause notwithstanding what the hon.
member Colonel Onslow has said, I am
sure it will bear the closest scrutiny of any
independent body. . It is carried on fairly
and apbove board, and the Queensland
hospitals have benefited in the past from
its operations to an extent to which I
would like to see New South Wales hospi-
tals benetit. ,

If the Government is really concerned
about stamping out these lotteries and
art-unions why does it not come down
with a courageous measure and make it a
pvenal offence to purchase a ticket in a
lottery? I object to the sentiment ex-
pressed in connection with legislation of
this character, irrespective of the organi-
sations to which the law may apply at the
moment. The bill is of a restrictive and
unnecessary character, and does not reflect
credit on the Government or on the
Legislature. It is a demonstration of the
determination of a Government to do
something, wise or otherwise, useful or
needless, to compel the people to recognise
¢hat there is some body in existence for
the purpose of telling the public what
they shall do, irrespective of whether it
is good or bad. There are far bigger and
better things that might well engage the
attention of Parliament, instead of harass-
ing and annoying the people, and doing
no-good to anybody, by passing a measure
such as this. I have some figures here
which- T am going to quote showing the
" net sums paid to the Quesnsland hospi-
tals.  After all Queensland and New
South Welshmen are very often brothers
and cousins. The Queenslander of to-day
may be the New South Welshman of
to-morrow and vice verse. There can be
no better purpose for raising this money
thanthat of tendingthe sick and needy and
we have no better means in New South
Wales of raising it than by permitting
harmless gambling on the street. The
sum raised in the first year was £66,785 ;
in the second year £100,778; and the
third year £178,625.

An Hox. Memser: What did the pro-
moters get ?

The Hon. J. M. POWER : The pro-
moters got nothing. There are no pro-
moters in the sense in which the
term is generally used. There is a
committee controlled by the Government
and representing the benevolent bodies of

[The Hon.J. M. Power.
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Queensland, and excepting those officers.
who devote their whole time to the work,
nobody receives any payment whatever.
If the Government will come down with a.
business-like proposal to finance and main--
tain our hospitals without making these
appeals to the people I shall be pleased to.
support it. Until it does do that, it
should not hamper appeals in its owm
State to get money for that purpose, and:
should not exhibit a mean, narrow,
parochial spirit by embarrassing the
efforts of good Australians in another
State who are doing excellent work in
assisting those who are unable to look
after themselves, The Committee would:
be well advised to eliminate the clause
with regard to advertising, and not con-
tinue the hypocritical pretence that the
prevention of the publication of adver-
tisements will have the effect of preventing
gambling in lotteries.

The Hon. Dr. NASH : I would like to
call the attention of hon. members to a.
misapprehension which has arisen in con-
nection with this matter. The ex-
pression “foreign lottery” is defined
in section 10 of the Act and if hon.
members refer to that definition they will
find it only refers to lotteries carried on
in other countries, money for which is
collected in this country. It is a fair
thing that the Government should take
action against them. Spanish, French,
and German lotteries have come into this
country and have made heaps of money
out of us. I do not think that should be
allowed. As regards the Queensland
lottery why should not- the people of
Queensland have sufficient pride in them-
selves to keep their own hospitals? We
have sufficient pride in our own city to -
keep our own hospitals and we do not
ask anyone else for money.

The Hon. R. W. CrUICKSHANK: Yes,
we do! '

The Hon. Dr. NASH : Whom do we
ask and where do we go? ’

The Hon. R. W. CruicksaNK : To
Queensland !

The Hon. Dr. NASH : Not vnder the
patronage of Parliament. Some art-unions
possibly may send tickets to the other
States, but they are not patronised by
Parliament nor run by Parliament for its
own benefit. How much money dees the
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! Queensland Government get out of these
lotteries? The hon. member Mr. Power
did not tell us that.

The Hon. J. M. Powkr: The Govern-
ment ‘does not get anything, but the
Federal Government takes 13 per cent.
of the prize money !

The Hon. Dr. NASH : As regards the
Golden Casket Art-union it was stuck up
for a time because some lady would not
gign the cheques.

The Hon J. M. Power: That lady was
president of the committee !

The Hon. Dr. NASH : We, as a State,
make no appeal outside the boundaries of
the Staie for help for our hospitals,

The Hon. R. W. Crulcksuaxk : Would
you refuse a rich donation from someone
residing in Queensland?

The Hon. Dr. NASH : T ohject to the
Government being mixed up in this
matter. If a proposal is brought for-
ward to enable the Government to obtain
money by a lottery I shall oppose it,
because it impeaches the honesty of the
citizen. Has not the citizen to pay for
his own affairs? Why should he appeal
to the people in other countries for
money? If he goes to those whose busi-
ness it is to lend money, and he is prepared
to pay for a loan, that is a legitimate
transaction ; but it is not a legitimate
monetary transaction to say you must

get money through any form of sport er .

gambling. The hon. member Mr. Power
had a good deal to say about the amount
of money got by means of its lottery.
But it must not be forgotten that the
object of the Queens]and Government is
to relieve itsclf of the responsibility of
keeping its own hospitals.

The Hon. G. F. Eare
point !

The Hon. Dr. NASH : The Queensland
Government has managed its affairs so
badly that it has been stuck up for
money, and it has had to come not only
herc but it has kad to go to cther parts
of the world, even to a foreign country,
to get money.

The Hon. R. W, CRUICKSIANK :
sense !

The Hon. Dr. NASH: TIs not the
United States a foreign country ¥ Truly it
is not u fine thing for 2 part of the wonder-
ful British Empire to have to go to a
foreign country and say, ‘*Give us money

That is the

Non-
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to enable us to carry- on our work.”
That is what I call miserable, mean and
low. Last year, directly and indirectly,
we spent in this State in various chari-
table ways and on lospital maintenance
about £1,832,881.

The Hon. J. M. PowgR:
population !

The Hon. Dr. NASH : Suppose it is
the population? It is far more in pro-
portion to the population when you add
the money subscribed by the citizens and
given indirectly through lotteries and
art-unions. But the figures I have quoted
merely represeut the contribution of the
State.

The Hon. R. W. CruicksHANK : Does
not the Government in Queensland con-
tribute £ for £ to the money raised for
hospitals?

The Hon. Dr. NASH : T donot know,
The Queensland Government certainly
does not pay anything like the amount I
have mentioned because it has not got
the money. Nor has Queensland any
hospitals comparable with ours. We have
as good hospitals as are in the world.
Prince Alfred Hospital figures as one of"
the great hospitals of the world. We keep.
these institutions going on our own. 1f
any private individual likes to contribute.
that is his business, but the Government, .
when it contributes, contributes as trustee
for the people who pay taxes, and the.
Government has no right to go outside-
the boundaries of its own State and
poach upon the money of another countrv
unless 1t goes in a legitimate way to.
borrow and pays for the accommodation.
Even then ic should not go outside the.
Empire.  As a matter of fact a greater
amount is spent by the Government of
this State, and, if private donations are
taken into account, far more is contri-
buted in this country than in Queensland.

With regard to the provision in this
clause to prohibit advertisements in cou-
nection with foreign lotteries from being
published in our newspapers, 1 do not.
think the Government has considered
what it will cost not in money but in
reputation to do this; because when the
elections come on the newspapers are a
hig factor in helping certain men who
desire to win positions. = The newspagpers
have sensitive spots because they are
either companics or rich individuals ; and

That was the
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.if their source of income is cut into like
this they will not forget it. I regard
this bill as hardly worth bothering about
except_for what it purports to ‘de,-and
that is to keep our streets clean and free
from people interfering with the legiti-
mate occupations of other people. It is
degrading to our wowen folk and boys
tbat they should go round selling tickets
as they do on Emht Hour and other
days. That is what I objnct: to. I
believe in raising up our'women and
children, not devradmw them. I would
cut out forewn Jotteries every time, and
as this clause aims at foreign lotteries I
thoroughly approve of it.

" The Hon. Dr. WALL: I am surprised
to hear the hon. member Dr. Nash say
that our hospitals are adequately equipped
and that they are the vest hospitals in

the world. As a matter of fact our hos-.

pitals are so congested that it is almost
“impossible for a private practitioner to
-obtain admission for a patient even
sthough he be on the point of death. - One
-might try five or six hospitals before he
«obtains the necessary accommodation; and
the Public Health Department is so well
managed that it cannot afford to keep a
man on duty at night to deal with the
. admission of patients into the hospitals.
If by running an art-union or by -any
. other charitable method our hospitals can
be adequately equipped and looked after
T for one would be inclined to allow them
%0 be run.. If the hon. member could
- «uggest ‘any other means by which we
. «ould adequately suppert our hospitals I
would be against the bill. But I fail to
.see it.  Our children’s hospital is not
half the size it should be ; our maternity
hospitals and central city hospitals are
not half the size ‘they should be.
unions and lotteries are now run in most
.country towns and suburban areas with
the object of obtaining funds for the local

dnstance. They recently gave a carnival
week and conducted an art-union, and 28
a result the local hospital benefited by
some thousands of pounds. That enabled
ghem to get a bigger grant from the
Government and to extend the hospital in
their own district.

‘The Hon. Sir Josgpa CARRUTHERS:
"This clause does not stop that ; it helps
it Dby stopping another country from

[The Hon. Dr. Nash.
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coming here and taking away money
which according to the hon. member’s
statement is necessary for our own hos-
pitals !

The Hon. Dr. WALL: I do not see
how by prohibiting the sale of tickets
here in connection with.an art-union run
by the Queensland Government we can
possibly atfect our hospitals.

The Hon. Sir JosepH CARRUTHERS :
How can it help our own hospitals ¢

The Hon. Dr. WALL: Our own hos-
pitals are doing nothing in this direction.

The Hon, Sir JoskpE CARRUTHERS:
But it is our money that is going away !

The Hon. Dr. WALL: People will
gamble, and you cannot stop them. There-
fore, it is just as well to allow these art-
unions and lotteries to be run if they are
for a charitable .purpose.  Chocolate
wheels were allowed in aid of the soldiers
on Red Cross and other days, and there
was no outery.” My own opinion is that
you should allow anything which will help
the canse of the sick in this State.

The Hon. G. F. Earp: Let us do it in
an honest way !

" The Hon. Dr.
the hon. member.

The Hon. G. I.
honest way ! -

The Hon, Dr. WALL: T agree that it
should be done in an honest way, but if

WALL: I agree with

Earp: This is not an

-the Government takes taxation from the

bookmakers and legalises the totalisator I
see no difference between that and run-
ning an art-union or lottery.

The Hon. G. F. EARP: I am touched
by’ the anxiety shown by the hon, member
Mr. Power for the character of members
of this House. The hon. member seems
very much concerned about our piety and
our character generally—only it has
nothing whatever to do with the case.
Let me ask him a question or two. Does
he consider gambling an evil? If he does
not, I request him to consult the judges
of our courts, and they will enlighten him
on the. subJect;

The Hon. J. M. Power:
gamblers themselves !

The Hon. G. F. EARP: If it is an
evil, why should the Queensland Govern-
ment be allowed to continue it in this
State ?

The Hon. J .M. Power:
judges on the vacecourse !

They are all

I have seen
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The Hon. ¢. F. BEARP: It does not
alter the- opinion. of the judges about
gambling being an: evil. They have ex:
prebsed their opinion:over and over again
in the courts, and pointed out the vast
evil it is doingj.in the community. Why
then should Queensland be allowed to
promote the evil in this State, in order

that the Government there may be saved.
from the burden of supporting. its own:
That is what the Queensland’

hospitals ?
Golden Casket amouhts to. And as to
saying that people will gamble, of conrse
they will when all these temptations are
put in their way. Bot reduce sonme of
the temptations. and you will reduce the
evil.

The Hon: J. M. Power:
racecourses ! .

The Hon. G. F. EARP Because you
cannot shut up the racecourses should von
do nothing?
the racecourses should you carry lot-

teries into the very homes of the people.

and bring the chiltdlven-up to be gamblers?

“Because you cannot shnt the racecourses

should you. carry gambling into the homes
and pump it into them like mother’s milk ?

Everyone-gambles says the hon. member.
One-.

hon. member complains that race books.

I never heard anything. more futile.

are sold, but 'in buying a race book you
get v_alue for your money-.
The Houn. Pr. WaryL:

"after-all'is said .and done, is a- lottery—

you should not object to the sale of art-

union tickets !

The Hon. G. F. E&RP In 1enwr]y-.

ing an evil you must begin' somewhers

I see herz.a measnre which tends: in some-

respects to mitigate ihis-evil, and. theve-
tore I support it.

to do nothing? As to what should be

done in this State to supporf our hos--
“pitals I do not think'that. has much
this clause, but' we. are: )
doing a-good deal towards supporting our”
hosplbals without gambling, and if the*
people are appealed to and their sym-
pathies are- aroused théy will support -
When there is an’ evil;-a.

to do with

our hospitals.
canker, that is putting our community

[14 Supr:, 1922.]

‘Shut up the,

Because you cannot shut.

_ T say that if
you tax the bookmakers tickets and.take:
_a percentage from the totalisator —which, .

Is it to be said that’
because the Government cannot sweep:
the gambling evil away at once it is -

( dmendment;) Bill.. 1 82*1
back, and- we have an opportunity to do
something.to check.it, surely” we should
not. turn. round: and- say: that, because
we' cannot stop gambling; on: the Stock
Exchange. and. the- racecourse, we should
not do anything, to stop. this evil being
inflicted upon. the cominyg anexa,tlon

With. regard to the present genera-
tion. pelha.ps it is difficult to stamp' out.

but there is some' chance with the young
people, the growing generation,-and: when
we get a.chance,as we get it here;.of doing.
something to stop it, let us take that
chance. It is said that the people will
gamble.. Of course they will, particularly
if you bring the-children up- o itand drive
into them at every street corner” the idea
that they may get £1,000 or more for 1s.:
Let us make a bevmnm« and do some-
thing. Here we m'e‘making.a, beginning,
and I congratulare the Government upon:
having. courage to do what. it has done;,
because those interested-in. gambling.are:
bound. to be up against the Government.
Thé. Government is bound: to make.
enemies- through this legislation: It is
entitled to the thanks of this Flouse and
of every wember of the community for.
what it has done.

The Hon.-R.. W. ORUICKSHANK
I should like to- move an'amendment
to test the feeling of the House on' the-
matter. The general question of gam--
bling does not enter into the case-very
much.. 'Tam nob a gambler myself. T
do not go to racecourses although: ten -
years ago I saw. the Melbourne C.lp run
to satisty my curiosity. Tattersalls’ sweep

n. Tasmania is permitted: by’ the Govern-

mcnt there and vast. sums of money are "

drawn from the different States. to that
State. The: Tasmanian. Government de-

rives a huge revenue from Tattersalls -

sweeps: We have to deal with the; evils .
as. they are. I believe that
salls has' not received so much moneyr
firom. Queensland: or - New South Wales .

since the Golden Casket was inaugurated. .

Considerable sums of money have been
diverted from- Tattersalls’ sweep to the:
Golden Casket and: the: Police and. Fire-
men’s Arvtcunion: The blotting: out of .

Queensland and cutting. ouv:elves off from .

Queencland is. 'a. paltry" parochial. way

of dealing with members of what. we .

to loudly acclaim as the same family.

We are always claiming that we are of :

Tatter- -

« W

<, N
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the same family as our kinsfolk in the
Old Country, and yet we are bringing
in a bill to tell Queensland -that we shall
cut it right oft from New South Wales.
That is inconsistent, because if a Queens-
land squatter sent along a cheque for
£10,000 for our hospitals we would be
glad to receive it. After all what is the
degree of gambling involved when a man
takes a Js. ticket in the Golden Casket or
buys an art-union ticket in the street?
The revenue comes in from the street
selling of tickets. Our business people
show their generosity. Motor-car firms
- have given motor-cars as prizes. Retailers
give certain things as prizes ranging in
value from £10 to £100 and over. All
that goes to make up the list of prizes
which induce the people to put less
money into the “pubs” and more in‘o
the bospitals through the art-unions. I
-desire to insert after the word ““ designa-
tion ” the following :—
Except where such sweep consultation or
Golden Casket or lottery called by any other
name or designation is run in the Common-
wealth in the exclusive interests of charity.
"That will enable the bill to operate
-against commercially conducted sweeps
such as Tattersalls while it will prevent
-our interfering with the charitable opera-
tions of the other States. It may also
prevent what inight be retaliatory legisla-
tion on the part of the other States. 1f
the bill is passed in its present form the
«QQueensland Government will be quite
Justified in preventing the sale of our Eight
Hours Art-union tickets and Police and
Firemen’s Art-union tickets in that State.
The Queensland Government has as a
result of the Golden Casket been able to
distribute £250,000 amongst the hospitals
of that State in the last three years. In
connection with the Police and Firemen’s
Art-union the ticket-sellers dispose of them
to persons in motor-cars down at the Spit
for instance and to persons on the ferry
boats.  Practically the whole of the
money raised last year was raised in the
streets and last year that art-union raised
over £30,000 which with the Government
subsidy represented to the hospitals about
£100,000. This is the most ridiculous
snd paltry brand of legislation I have
ever seen.
The CrarryaN: Under standing order
No.117 an amendment may not be moved

[The Hon. R. W. Cruickshank.

in a clause after alater part of that clause
has been amended. The hon. member will
see that an amendment has been made
later. in the clause than the line in which
he proposes to insert his amendment.

‘Amendment (by the Hon. RB. W.
CRUICKSHANK) proposed :

That the following be added at the end of the
clause :—*¢ This clause shall not apply to any
sweep, consultation or Golden Casket conducted
throaghout the Commonwealth in the exclusive
interests of charity.”

‘The Hon. Sir JOSEPH CARRUTHERS :
T have listened to-day to more what
may be called spurious argument than T
have ever heard since 1 have been a
member of the Legislature. The object
of the bill is to tighten up a law of which
everyone approves which declares that
lotteries are illegal except in certain
permitted cases. Art-unions are illegal
except in certain specified cases. Here
we have what are called foreign lotteries
the promoters of which do not trouble to
get the permission which any citizen of
New South Wales must get before he can
run an art-union or a lottery in this State.
You are going to give the citizens of
Queensland or the Commonwealth a privi-
lege which the New South Wales citizens
do not enjoy. No New South Wales
citizen can run an art-union without the
permission of the Attorney-General but
you are going to give that privilege to
people outside our own State.

The Hon. R. W. CruicksaaNk : Why
restrict 1t ?

The Hon. Sir JOSEPH CARRUTHERS::
The hon. member comes here with strange
ideas but he will not in this life-time get
a majority to support him unless the
country goes mad. All these arguments
are spurious arguments in favour of
Queensland and New South Wales is
given very little consideration. There
has been some, slandering of the people
of thitv State, and the hon. member Dr.
Wall has not been quite free from it,
in challenging the conduct of our own
hospitals. Our hospitals are a credit to
this country and the' people who maintain
them are nobly doing their duty.” We .
do not need to run Golden Caskets nor
anything else of the kind in other
countries in order to support our hospitals.

Let them shut down on us in Victoria .
or Queensland, or where they like, and I
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will not complain. We spent on our
hospitals last year £1,200,000 while
Queensland spent only about £360,000,
and, according to the statements which
have been made here by hon. members
this evening, £100,000 or £200,000 of
that was got by the spurious method of
selling these tickets to unfortunate women
and children in our community.

One of the curses of the South Ameri-
can communities, and one of the curses
of the community in the islands lying in
the Carribean Sea, which has become a
by-word, is this business of lotteries
which are subsidised and organised by the
State. A set of harpies in the commu-
nity live upon the sale of those tickets, and
we are getting that set of harpies in this
country; men who do not work, like
other men, in honest labour and toil ;
men who are not producing anything at
all, but who run their tobacconist’s shops
and other little shops, and are living by
the sale of these Golden Casket tickets
and sweep tickets. The sooner we wipe
a cancer and sore of that sort out of the
country the hetter for the country, and
I will say to my hon. friends who have
been speaking against this bill to-night
that the sooner the Labonur party realises
that it must wipe out this set of men,
who are living as parasites and harpies
on the poorest of the community, and
who are doing it in the great and sacred
name of charity, the better it will be for
the Labour party.

‘God help the name of * charity.” The
hon. member Mr. Cruickshank, with his
good old Scotch blood, knows that in the
‘Scottish race there is a far nobler idea of
charity than that which we have heard
him expressing here to-night. I myself
am descended from that same Scottish
race, and 1 have had handed down to me
by my parents that good old tradition of
the race I belong to, that there shall be
no encouragement given to the form of
gambling which the hon. member and his
fuends have been advocating to-night.
‘Go up to the borderland of Queensland
and see the inroads which have been
made into those North Coast towns by a
set of promoters, coming from Queensland
and running their art-unions and their
Totteries in the name of charity.” Go to
Murwillumbah, to Lismore, to Byron
Bay, or to any other of those North

[14 Seer., 1922.]
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Coa%t towns, and see the “spinning jen-
nies,” the roulette wheels, and the games
of “underand over seven, » by which they
obtain money from the women and chil-
dren of the towns, and then go away. The
bulk of that money goes into the pockets
of the promoters, though they may give
a little of it to the charity, a little of
it to the Queensland Labour party, and
perhaps a little of it to the New South
Wales Labour party.

If the hon. member wants the facts
straight out he will get them. That is the
sort of stuff and those are the kind of
people with which the Labour party bas
been allying itself. It is a pitiful and
poor way of appealing to the charitable
instincts of the people. I say the bulk
of the money goes to individuals who put
it in their own pockets, while a little of
it reaches the charitable institutions con-
cerned. TnNew South Wales, thank God,
hitherto we have had a clearer atmosphere.
‘We have been able here to maintain our
public institutions, and to look after our
sick, our maimed, and our suffering
citizens without devices of that character,
and without creating a gang of profes-
sional harpies and parasites, living on
and exploiting the charitable instincts of
the comimunity. I say the Committee
will be wise to reject every amendment
which in any way attempts to whittle
away the provisions of this clause. .

The Hon. Dr. NASH : In view 6f what

‘has been said in regard to this clause,

and the invasion of one territory by
another in regard to the collection of
money for eleemosynary purposes, L

- would like to have on record what this

State has done for itself during the year
1920-21. The amount expended from
the consolidated revenue, for eleemo-
synary objects in New South Wales during
the year 1920-21 was £4,062,825, or
£1 18s. 11d. per head of the citizens of
our State. They contributed, as follows,
to the hospitals of the State, without,
going outside tho State at all : First of
all, the subscriptions and donations
amounted to £355,870. The contribu-
tions by patients were £132,230, and in
other ways they raised £62,054. When
we add to that the State aid, which was
included in the £4,062,825, and which
amounted to £458,818,we find that there
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was expended: on the.special. hospitals to-
which my colleague. refers no. less. a sunr
“than £1,008,972:

I wish,to make it clear. that our hos-
pitals rank amongst the best. in the
world,. and I repeat what I said before,
that the plans of: the Royal Prince-Alfred:
Hospital are in** Burdett’s Hospitals,” the
best publication in the English language:
There is-no better publication in. our
language, and when the plan of a hospital;,
and information about it, are published
there:it.means that the hospital concerned
ranks with any in.the world. We have
other hospitals which are equal to it in
their functioning. Whether you con-
sider their surgical work, their inedical
work, or their X-rayor anyother work, our
hospitals rank worthily in their methods
with the: best hospitals in the world.
Go next door, to Sydney Hospital, and
you may see their X-ray equipment
functioning every day. Go to.their oper-
ating room, and see the work done:
There is nothing better done anywhere.
I am as-competent a judge and know as
much about it as most people, and I give
them that certificate. In comparison:
with the money which we expend in this
direction, I venture to say that the money
spent in Queensland is only a trifle.

The-Hon. Dr. WALL: I regret that the

hon: member Sir Joseph Carruthers
should for one instant consider that
anything: I said reflecked wupon our

hospitals. I did not say that at all;
andil'do not wish to give thatimpression to
the-Committee. What I did- say, and what
I will! stand by, is that the money spent

upon. our hospitals, by the Government

and*from- private charity, is not sufficient
to cope with the large number of cases
that they get in during the year. I will

uncertake to say that to-day there are

some hundreds of cases on the waiting
list of the Royal Prince Alfred Hospital,
the: Sydney Hospital, St. Vincent’s Hos-
pital. the -Lewisham. Hospital, and. our
suburban: hospitals. Our Public Health
Department has- been starved, and, no
matter how much- we may bhave spent
upon: our hospitals,
safficient. Any man who. has held the
portfolio of Public Health: T am:sure- will
agreer with- me. in that statement.
public.of this State does not realise-that.
the -health. of. the. community is: really,
[The Hon. Dr. Nash.
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it has not been:
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the most outstanding and important.sub- .
ject with- which: we have to deal.. I am,

sure the bhon. mewber Dr. Nash will.
agree with me: when I say that.any

medical practitioner who wishes.to get a.
case into a. hospital to-day will find that

he'will bave to try a number of hospitals:
before he will be able to do so.

I am. sorry-to again take up. the time-
of -the. Committee; but: I want to explain.
my position, and. I regret that the hon.
member Sir Joseph Carruthers.should for-
one instant have thought that I would.
say anything.to.the detriment of our hos-
pitals. 'What is wrong is that the Govern-
meat—mnot. this Government alone, bug.
the previous Governments: as well—has:
not given. sufficient money to carry om. .
these great public utilities.

Amendment negatived.

‘Clanse a3 amended: agreed: to.

Clause 11 agreed. to.

Pdstponed clause 1 (Shoert title).

The Hon. Sir JOSEPH CARRUTHERS:.
I move:

That the following subclause be added :—-
‘¢ Sections 9and 5 of this-Act (in so far as the last -
mentioned section shall be omitted) enact that:
section 9- of the Principal. Act shall not come
into operation until. the first' day of January,.
1923.”

That means that the operation of the-
clauses relating to the 'selling and distri-
buting.of tickets will: he . postponed. until
the 1st Januar v, 1923 That. gives the-
opportunity for the Emht Hours Day
Art-union. to be held, and it gives two-
or three months breathing.» time before-
these proposed ‘new sections- are. brought
into operation. That is the compromise
I offered last night., Instead of the:
Governor proclaiming a date, we fix the -
date now, and that makes it clear that
there will be no interference this year .
with the Iight Hours Day Art-union.
If during the. next twelve months it is
found: that. there should be some other .
amendment, to meet the circumstances of
the case, such as hon. members have
suggested, then there will be an oppor-
tunity- to consider the matter. 'The
arguments. which have been used in regard.
to this matter, particularly those sub-
mitted by the hon. member Mr. Power,
the hon. member Mr. Cruickshank, and:
the.hon. member Mr. Kavanagh, are such

_that I have given: very, greak attention to
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them. - There
the speeches of those hon. members, to
which I am not oblivious. I think the
suggestion [ have made will get over the
ditficulty, and will provide a very fair
compromise.

The Hon. Dr. NASH: I think that
meets the position I took up last night.
It also meets the position of my hon.
friends in that it gives the right to run
five art-unions. There are two art-unions
in which I was especially interested last
night. ‘One was that for tubercular sol-
diers and the other for the Women’s
Hospital. " I am informed that the art-
unions have been granted the right to
function, and that the drawings will take
place on various dates between now and
the end of the year 1923.

Amendment agreed to.

Postponed clause as amended agreed to.

Postponed clause 9. The Principal
Act is further amended by adding the:
following new section :—
18. Whosoever— .

5 (a) in a street, sells or offers for
sale any ticket in a lottery; or

(b) in a right-of-way, doorway, or

on any private land ad101nmg a
street, sells or offers for sale to
10 any person in such street, any
ticket in a lottery,
shall be liable to a penalty not exceed-
ing ten pounds.

Amendment (by Hon. E. J. KavaNagH)
proposed :

That after the word
following words be inserted.:—‘‘Unless
with the permission of the Attorney-

General and the council of the city,
municipality, or shire of the locality

“whosoever’”’ the

having control of the public roads and.
streets, and subject to the regulations of -

the cily.
locality.”
The Hon. Sir JOSEPH CARRUTHERS :
There is a great deal of merit in what
the hon. member proposes. I believe the
wmatter is arguable. At the same time I
shall vote against the amendment. T am
not in the position to assent to it at the
present moment.
The Hon. W. E. V. ROBSOXN : I intend
_to oppose this proposal. I think there
ought to be some certainty about the law.
The policy of the measure is to curtail

municipality, or shire of such
- .

the sale of art-union tickets in the streets..
This clause is intended to prevent that |

sort of thing.. If we have made up our

minds that it is not good that the sale of .

[14 Seer., 1922.]

was considerable merit in.
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art-union tickets should be carried on in.
the streets of Sydney, then I think it is.
time Parliament said so. We should not.
give any Attorney-General the right, at.
his whim, to say yes. or. no 'in regard to-
the permission to sell tickets in the-
streets. I am not prepared to hand this

power over to the Attorney-General, so-
that he can exercise his discretion in the-
matter according to his own whimsi~

calities. It is time Parliament made up-,
its mind on the matter, and definitely

stated what the position should be.

The Hon. J. ROBINSON: The amend--
ment proposed by the hon. member Mr..
Kavanaghhas at first sight rather an inno-
cent appearance, but on closer acquaint-
ance it will be seen that it goes further
than the amendment the Committee-
rejected yesterday evening. That was that-.
permission be granted for a particular
day. The amendment of the hon. mem-
ber Mr. Kavanagh is -quietly slipped in,.
and not ouly provides that on the day of:
the procession can the tickets be sold, but
it opens wide the door on both sides, and..
it leaves it open for this nuisance of'
ticket selling to exist for weeks and
months before and after the day of the-
procession. I think there was a feeling:
amongst the Committee yesterday—even
amongst those who were designated by
the hon. member Mr. Waddell as being-
straight-laced, that, as far as possible,.
we should be prepared to allow the-con-
cession on the day of the procession of
the Eight Hours Day Art-union and the
Police and Firemen’s Art-union.

The Hon. E. J. KavaxacH: They kept
it in their hearts. They did not show it.
by a vote!

The Hon. J. ROBINSON: That is.
because you did not ask them to show it.
You forced hon. members into a division.
Now they will be forced into a worse
position. The hon. member’s amendment
goes beyond the Eight Hours Day Art-
union and the Police and Firemen’s
Art-union. It opens the door to other
art-unions. I do not know whether any
hon. member here is as highly favoured
ag I am in the notice that some people-
take of me by sending me books of art-
union tickets for me to sell. I think it
must. be done for a.joke. At any rate,
I look. on it in that spirit. Those books:
of tickets are sent by people who knowr °
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perfectly well that I am not going to
‘buy a ticket for their particular art-
union. They have posted me books of
tickets with a covering letter asking me
to dispose of the tickets. T used to go to
tjhe expense of paying the postage on
thewi to send them back, with a cour-
teous note, but for some years I have
not wasted stamps on returning them.
This amendment if passed will open the
door for the ticket-sellers to work at every
street corner, and in every passage, year
in and year out, just as they do now,
vending these tickets—a practice which
0 many people are opposed to. I do
not want to emphasise further what I
said previously. I simply stand by my
guns on behalf of, not a few, but 75 pér
cent. of our population. We are sick
and tired of this street-selling of art-
union t'lckets, not only on the day of the
procezsion, but on other days. Although
I' am opposed to such a system of selling
tickets, I will be generous and will give
way on one point. I do not want to
dlct_ate to the Minister what he should
do in t_he matter. I believe he has made
a st‘ep in the right direction, and I hope
it 1s 2 step to abolish, not only art-
umions, but racecourses as well. I hope
jche: amendment will not be pressed. If
1t 1s I hope the Committes will reject it
because it will make the bill absolutely
valueless. Tt would be better to turn it
down altogether than to open the door
to the further sale of these tickets. I
hppe th? Committee, if forced to a divi-
slon, will show the hon. member Mr.
Kavanagh that We are not going to be
caught napping. If we did agree to the
amendment it would be a case of our
being caught napping. I trust the hon.
fnembfer Mr., Kavanagh will see that he
is askmg too much, and that his amend-
ment will destroy the utility of the bill.

I am not going to traverse the ground
of othgr hon. members, and what has
been said about the Government in power
In a neighbouring State, or that we

should be fleeced to keep their salaries -

and the business of their State going.
All that should be outside this question.
We have to deal with N ew South Wales

and the people of New South Wales. |

Ou'r people need protection, and we as
legislators should protect them. Our
[The Hon. J. Robinson. .
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duty is to protect the weak and the
innocent. Some hon. member referred to
the weaklings. I represent the weak-
lings, and those who cannot defend them-
selves. The weaklings need protection.
There are weaklings in our State, and if
we are not careful, owing to the lifelong
tenure of our appointment ‘here, some
of us may reach that state of spcond
childhood when we may become weak-
lings, too, and need protection, as others
do. There are some of us who have been
8o long in the way of sin and error
The CHamryax: Order! I ask the
hon. member to confine his remarks
within the ambit of the amendment. I
would remind hon. members that they
have an opportunity of discussing the
general principles of a bill on the second
reading. The Committee is now dealing
with a definite matter, and I must again
ask the hon. member to confine himself
to that. ' )
The Hon. J. ROBINSON: I will con-
tent myself by pointing out the danger
of the amendment. If the Committee
accepts this amendment it will break

down the very structure of the bill as it -,

was approved of by the other branch of
the Legislature. I hope the amendment
will be lost.

The Hon. N. J. BUZACOTT: Apart
from the principle underlying the
amendment I do not like the way in
which it has been drafted. I think it
would he sufficient to say, “Whosoever
without the permission of the Attorney-
General.” In that form the amendment
would not be objectionable. As it is it'
requires the promoters of an art-union
to get the permissiop not only of the
Attorney-General but of the local coun-
cil. Why should that be necessary? It
seems to me absurd to take the power
from the Attorney-General, who ought to
be responsible, and confer it upon other
authorities. When Mr. Trickett intro-
duced the measure to extend the provi-
sions of the Art-union Act to meet a
want felt .by the Trades Hall, which
was unable to pay its debts, several
people approached me, and said, “We
are in the hands of the Jews, will you
vote for the bill and help us”? I was
somewhat dubious about veting for the
bill, because I had always considered
gambling an evil, and been taught that
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&t was a proper thing to give value for
value. However, I voted for the bill on
that occasion. Since then I have read a
good deal of literature by men who built
up the Labour movement, and if they
have departed from those high teachings
I have not. My own view is that we
should reject this amendment. The
Trades Hall is not in the parlous condi-
tion in which it was in those days.
Surely after twenty-three years of
annual art-unions they have got out of
the hands of the Jews, and arve a little
bir ahead. If not, it is purely bad man-
agement. The need for seclling tickets
does not exist to-day. The amendment
of the hon. member Mr. Kavanagh will
open the door wide for the sale of tickets
on any day. I think he only intended
that it should apply to the day of the
procession. As the hon. member Mr.
Robinson pointed out, under the amend-
ment permission can be given to sell
tickets on any day, including the day of
the procession. :

The Hon. R. W. CRUICKSHANK :
I am sorry to find hon. members show-
ing such a complete lack of confidence in
tlie Attorney-General. I think it should
be left to his discretion when an appli-
cation comes in from a laundable organi-
sation such as-the Policemen and Fire-
men’s  Art-union, which raises over
£30,000 annually for our hospitals. In
such a case the Attorney-General should
be given discretion to say that tickets may
be sold in the streets. Let me remind
hon. members that even if this bill is
passed tickets will still be sold in door-
ways and in public places, and it will be
quite within the law.

An Hox. MEeMBER:
grievance?

The Hon. R. W. CRUICKSHANK: In
the case of the big art-union organised by
the policemen and firemen, practically
all the tickets are sold in the streets. I
do not suppose they get very much money
in any other way. If they are prevented
from selling tickets in the future then
we must make up our minds that our
hospitals will be deprived of something
like £60,000, including the Government
subsidy. As to the inconvenience caused
by selling tickets in the streets, in my
opinion it is humbug to say that people
are molested. I have been up and down

What
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George and Pitt streets half a dozen
times a day, and I have never been pes-
tered to buy a ticket. I have seen people
offering tickets for sale, and passers-by
are at liberty to buy if they feel in-
clined. The bill is a splendid piece of
Jegislation in so far as it is intended to
regulate the harpies and scoundrels who
live on the various charities. But why
should therebe any interference with these
other art-unions? If it is the desire of
the Gravernment to put a stop to the sale
of tickets in the street, the responsibility
might surely be left with the Attorney-
General of deciding in favour of special
cases where the objects are manifes.ﬂy
good. How would we have got on during
the war if we had not been allowed to sell
tickets in the streets? Hundreds of
thousands of pounds were raised in ‘the}t
way. If a crisis occurs again, and it is
necessary to raise money suddenly, as
was the case during the war, we may
have to again resort to art-unions and
raffies, in which event this bill will have
to be made inoperative. The feeling of
the community is no doubt against the
universal sale of tickets in the street by
those who make a profession of it; but we
have an army of self-sacrificing, devojced
women who give their leisure to selling
tickets in the streets for the benefit of
our hospitals and other chariteble pur-
poses. There is no more laudable section
or one more worthy of admiration thz}n
those self-sacrificing women, dressed in
the garb of red-cross nurses, who collect
money for our hospitals. I am surpnsfad
that hon. members should seek to dis-
parage those who undertake this work.
Do they say that of the women who col-
lect on Hospital Day? The bill seems
to me to be absurd, and particularly this
clause. This House ought not to always
echo what the other House does. We
know that bills come up which are abso-
lutely and manifestly stupid. We had an
example in the case of the Police Appeals
Bill. How it came to pass the other
Chamber in its imperfect state I cannot
understand. Here is another bil} equally
clumsy in parts. It has good points, and
T am sorry to say it has bad points; but I
regret that certain hon. memberg should
take up the stand of supporting the
Government no matter how foolish or
inept a piece of legislation may be.
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The Hon. E. J. KAVANAGH" Let me
assure, the hon. member Mr. Robinson
that I have been too long a member of
this House to attempt to get anything
through by a c¢lever move. When I moved
the amendment I believed I was doing
it in a straightforward manner; though
possibly the hon: member imagined that
because I did not make a speech I was
trying to sneak it through Committee.
The hon. member said he was favourable
to permission being given for the sale of
tickets on one day. If I submit an
amendment now to allow of tickets being
sold on the day of the demonstration, will'
the hon. member-support it?

The Hon.. J. Rosinsox: Your amend-
ment covérs every day in'the year!

The Hon. E. J. KAVANAGH: T
moved it in that form because I felt that
any other amendment would be taking
the matter out of the hands of the Gov-
ernment. The bill is aimed at doing away
with the irregularities and frauds which-
take place in connection with lotteries
and art-unions.
give a chance to a legitimate, well-con-
ducted, properly-controlled, and bona fide
art-union to sell tickets in the street on a

day to be prescribed by the Attorney-’

General, because his permission would
naturally carry that. Youw cannot put
an amendment in the bill saying that its
Provisions shall not apply to the Eight
Hours Day Art-union or to the Policemen
and Firemen’s carnival. As the Minister
pointed out, it is dificult to open. the door
to allow one organisation” through and
to shut out others; but when the discre-
tion rests with a responsible member of
the Governmont. you can exercise some
control. Hon. members may not agree
with my amendment because I am seek-
ing to close the doors almost entirely:
As it is framed the amendmeént differs
materi.ally from what was suggested on
a previous occasion.

An Hox. Messer: It is far worse!

The Hon. E. J. KAVANAGH: Not
from my point of view, because those who

désire to sell tickets in the street must -

get the permission not only of the Attor-
ney-General; but of the council of the

‘municipality’ or shire of the locality -

which - controls ‘the public roads and
streets in that locality. As they have
to do all that I hardly see how there can:

All T am seeking is to-

be any suggestion of an attempt to get
something through easily. I feel so con-
fident of the case that can be made on
behalf of the Police and Firemen’s Art-
union that.I am sure’it can pass the test.
T believe the present Attorney-General
will’ act like a judge on the bench, who
forgets all else, and considers only the
facts put before him. If the case put
before the Attorney-General has merit
he can say that in certain circumstances
and for a certain purpose tickets may
be sold in the streets on a particular
date. With regard-to the remarks of the
hon. member Mr. Buzacott I cannot see
where the participation of the Jews in
the matter comes in.

An Hox. Muyser: That was-a matter

. of twenty years ago!

The Hon. E. J. KAVANAGH: The
Vice-President of the Executive Council
has been good enough to come forward
with what I regard as a fair and reason-
able compromise under all the circum-
stances; namely, that the art-unions
which have already received the sanction
of the Attorney-General shall be carried
to a conelusion, and clauses 5 and 9 will
not apply to them on this occasion. In
view of the fact that the hon. member
will not accept my amendment I am pre-
pared to let it go. I am always prepared
to accept what I can get, and I am grate-
fu} for what the hon. member has done
to meet me.

Amendment by leave withdrawn..

Postponed clause agreed to.

Bill reported with amendments; report
adopted.

[The President left the chair at 6.30 p.m.
The House resumed at 7.37 p.m.]

WRIGHTVILLE MUNICIPALITY
ABOLITION BILL.
SECOND READING.
The Hon. Sir JOSEPH CARRUTHERS
moved:

That this bill be now, read a second time.

He said: Wrightville is a small mining
centre. The town.is in a dying condi-
tion, its mines are closed down, and the
people are moving away. Very few
people are left to pay the rates or to
require municipal services: The: town
hall and municipal‘records have recently
been destroyed by fire. There are not
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sufficient aldermen in the town to form
a quorum. It is not considered advis-
able to attempt to recreate the council.
The Governor has theréfore appointed
the local clerk of petty sessions to be ad-
ministrator of the municipality. The
present position is that Cobar has asked
for the amalgamation of Wrightville
Wwith it, but the residents are opposed to
that. The position of the Wrightville
municipality is practically hopeless. The
rate income in 1920 ffom the exceedingly
high rate of 1s. 4d. in the £ on the unim-
proved capital value was only £356. Only
about half of that amount was collected,
barely sufficient to pay administrative
expenses. The expenditure on public
works in 1919 and 1920 was £681 1s. 10d.,
towards which the Commonwealth and
Sitate Governments contributed £679 15s.
8d. The amount expended out of the
council’s own funds was only £1 6s. 2d.
Apparently there is no good reason for
the continued existence of the munieci-
pality. There was a previous occasion
of the kind when the municipality of
Silverton was abolished by a special
provision in the Local Government Act
of 1906. These facts prove that no good
purpose can be served by continuing the
. existence of a municipality such as
Wrightville.

The Hon. JAMES YVILSO\r I do not
think it fair to the House to agree to the
motion as a matter of form without say-
ing one kind word for the pioneers of
Wrightville. T can remember when Cobar
was struggling for existence, and men
were endeavouring to get out a little
mineral for the purposeé of keeping the
whole district alive. People in Wright-
ville then were heroes—Australians batt-
ling to earn their livelihood. There was
mnot & Sinclair in the ecrowd. None were
mesan enough. They were great men. It
is not fair that the bill should be passed
without expressing gratitude to the pion-
eers who to-day are being disfranchised
and lost because nature is poverty-
stricken. It is only fair that I should say,
on behalf of the men amongst whom I
worked, with whom I battled, and in
whose company I suffered, that to wipe
‘them out without a tear and without a
regret is absolutely unchristian and un-
Australian, ,

Question. resolved in the affirmative.

‘objection is taken to it.

1922.] Codl-mines Regulation Bill. 1829

Bill readasecond time and reported from
Committee without amendment; report
adopted.

COAL-Mn\Fs REGULATION (AMEND-
MENT) BILL.
\ SECOND READING,
The Hon. Sir JOSEPH CARRUTHERS
moved :
That this bill be now read a second time.

He said : This bill amends section 54 of
the Coal-mines Regulation Act, a portion
of which reads as follows :—

Neither gunpowder nor any other explesive
which is not ou the list of permitted explosives
in force for the time being shall be used in any
mine which is not both naturally wet and free .
from inflammable gas.

It is now proposed to substltute for
that the following paragraph :—

(m) Neither gunpowder nor any other explo-

sive which is not on the list of permitted ex-
plosives in force for the time being shall be used
in any part of a mine which is dry or dusty,
or which is not free trom inflammable gas.
It has heen found that it is absurd to
prohibit the use of explosives in all cases
except where the mine is both naturally
wet and free from inflammable gases.
There are cases where the mineis dry, and
where it is all the better for the miners to
work and use explosives so long as the
atmosphere is not dry or dusty. The
amendment is-in the intorests both of the
miners and of the mine-owners, and no
It is recom-
mended by the mining authorities,

Questioned resolved in the affirmative.

Bill read a second time,

In Committee:
Clause 1 agreed to.
Clause 2 (Amendment of of Coal mines Regu-
lation Act, 1912).
The CaairMAN: The question is that
the clause stand part of the bill. .
The Hon, James WiLsoN : Wait a bit;
give us a chance!

The Cmarryax : Clause 2.
The Hon. Jaurs Witsox: That’s
better.

The Crarrmax: I will ask the hon.
member not to interrupt.

The Hon. JayMes WILSON :
I not interrupt ?

Why should
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The CuairMay: If the hon. member
persists in interrupting I shall have to
put the plenary powers of the Chairman
inte force.

The Hon.JamMes WiLsoN : Put them
into force! .

The CrAIRMAYN : I warn the hon. mewm-
ber that if he continually interrupts I
will order that he be removed from the
Chamber.

The Hon.JaMEs WiLsox: I call atten-
tion to the state of the House

The CaatryMAN: There is a quorum pre-
sent. [ draw the hon. meatber’s atten-
tion to the fact that it is highly dis-
orderly to ca'l attention to the state of

- the House when there is a quorum pres-

ent. I have power to deal with an hon.
member so offending.

The Hon. JamMes Witson: Do it !

The CrairMaN : Usher, remove the hon.
member Mr., Wilson from the Chamber.

[The hon. member Mr. Wilson left the
Chamb-r. accompunied by the Usher of the
Bluek Rod.]

Clause agreel to.
Bill reported from Committee without
amendment ; report adopted.

BOORABIL COMMISSION (AMENDMENT)
‘ BILL.

SECOND READING.
The Hon. Sir JOSEPH CARRUTHERS
moved :
) That this bill be now read a second time.

He said: Hon. members will remember
that section 8 of the Boorabil Commission
Amending Act provided that :

A witness before the commissioner shall not
be excused from answering any question put
to him on the ground of any privilege, or on
the ground that the answer thereto may crimi-
rata or tend to criminate him, or upon any
other ground.

Then there is the proviso:

That no evidence taken before the com-
missioner shall be admissible against any
person in any civil or criminal proceeding
except in the case of a person accused of having
given false evidence before the commissioner.
or of having procured or caused or attempted
or eemepired to procarc or cause the gnmg of
such evidence.

Recently some persons were charged with
conspiracy in connection with the supply
of twine to the Wheat Board, and they

[COUNCIL.]

(Amendment) Bill,

were discharged, on the ground that none
of the evidence given before the commis-
sion could be used in the criminal pro-
creedings. It was presumed that the
intention of the Boorabil Commission Act
was to protect only the person who gave
the evidence, and not any other persen
who might be involved in the matter.
If so, the words “any person,” in the
proviso to section 8 of the Boorabil Com-
mission Act, should perhaps read “any
such person. » The amendment now pro-
posed will provide that the protegtion is
ouly to apply to the person who actually
gave the evidence, and not other persons.

The Hon. E. J. KAVANAGH : We
quite appreciate the position taken up by
the Governivent in the endeavour, while
protecting the person who gives the
evidence, to limit the extension of that
protection as regards those who might
be incriminated by such evidence, As I
understand the Boorabil Commission Act,
it provides that a person who goes before
a commissioner may give all the informa-
tion he desires to give and he is protected.
If there is to be any use in a royal com-
mission it is that it may obtain all the
informaticn possible. Hon. members
who were in Parliament when the Boora-
bil Commission Act was passed know
that ity main object was °that all the
information possible should be obtained
by that royal commission, whether it
reflected upon the person who was giving
the evidence, or whether it affected any
other person. It was afterwards ruled,
I understand, that evidence or informa-
tion given before the royal commission,
or documents produced there, could not
be afterwards used in a proceeding for
conspiracy, or in regard to any criminal
charge, against the person who gave the
evidence. But T understand the decision
of the court went further than that, and
it was held to apply to any person who
might be implicated by the evidence
given by the witness. The question
arises as to whether, in curtailing any of
the privileges or the rights of a person
giving evidence, we are going to interfere
in any way with the effectiveness of a
royal commission, A- man possessing
information may give it in respect of
something to which, perhaps, he hiro-
self has not been a party. It may
affect cther persons, and it may le that
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he would not give the information he
possessed if he knew that the person
whom he was implicating could he
chagred, as would be possible on the
passing of this bill, with any offence aris-
ing out of the inquiry. At the first
glance I was inclined to think the bill
was going a little further than is now
made clear by the Minister’s explanation.
I think the public generally has been
astounded at some of ‘the situations
created in regard to royal commissions in
recent times, when men have been allowed
to go before royal commissions, and to
give evidence regarding other persons,
and then it has been found that no pro-
ceedings followed. The public naturally
said, ¢“If these pecple are guilty of this
sort of thing, why are they not before
the courts? I understand that the
Boorabil Commission Act protects them
from being taken bcfore the court.  The
endeavour is now heing made to provide
that we can prosecute, not the person
directly giving the evidence, but the
person implicated or referred to by the
witness. To what extént are you helping
things as far s the royal commissioner’s
inquiry is concerned? I simply raise
the question. I raise this point, because
it is not the first time that the matter
has been before me. I belicve the Govern-
ment has gone a long way towards grap-
pling with the difficulty, but the par-
ticular point I want to refer to is that the
information given in regard to other per-
sons may be suppressed by the individual
giving the information, when he knows
that those in regard to whom he gives
the information may be prosecuted in the
criminal court.

The Hon. B. B. O°'CONOR: I take it
that the object of the bill is to remove
any legal grounds for not answering
questions of whatever kind or character
hefore a commission. Proposed new sec-
tion 8 of clause 2 of the bill states that
the following is to be substituted for
section § of the Boorabil Commission
Act:

A person who is called before the com-
missioner either as a witness or to pro-
duce hooks, documents, or writings, shall
not be excused from answering any ques-
tion, or from the production of any
book, decument, or writing, upon the
ground that the answer thereto, or the

[14 Serr., 1922.]
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production thereof, may criminate or tend
to criminate him. or on the ground of
privilege, or on any other ground. .
Then in the next part it says that what-
ever answer you make, or whatever docu-
ments or books you produce, you will be
immune from any action, civil or erim-
inal. The explanatory note attached to-
the bill says

The Hon. Sir Josepd CARRUTHERS:
The second part of the section is the im-
portant part!

The Hon. B. B. O'CONOR: Yes, I
take it that the second part exempts a
man from being prosecuted criminally or
civilly. But I cannot see any difference
Letween that and what is in the Act.
Section 8 of the Boorabil Commission
Act contains a proviso which states:

Provided that no evidence taken befora
the commissioner shall be admissible
.xg'nnst any person in any ClVll or c11m-
inal procceding except in the case of a
person accused of having given false evi-
dence before the commissioner . . .
‘That is quite at variance with the whole
principle of British jurisprudence. You
are dragged to the court under plenary
power. The Act compels you to go there,
and you cannot escape going. It compels
you to answer, but, having forced you,
under the majesty of the law, with all its
attendant penaltics, to do th"lt it states
it is not going to use that against you.
The explanatory note says:

‘In a prosecution for conspiracy the
Chief Justice ruled that a document
which had been compulsorily produced
before the royal commissioner was not
admissibly any evidence against those
accused with conspiracy.

Seeing that the evidence or document
was obtained under plenary power, it was
the bounden duty of the judge to sav that
that cvidence or document could not
be used in a criminal charge. With
all due respeet. I do not’ think I
would alter the law as it stands. The
object of the bill is to remove any ground
of defence, legal or otherwise, against
answering a question. A set of circum-
stances might arise under  which youw
would hdve to compel a man to answer
a question. I cannot sec the exact rela-
tion between the explanatory note and
the words in the bill. I think the bill
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is very simple, and, in the absence of the
-explauatory note, I would have less diffi-
culty in regard to it.

The Hon. E.'J. Kavavacu: The last
-words in the explanatory note seem to
®ive the gist of the bill!

" The Hon. B. B. O°CONOR:
state:

The present bill will protect a person

-giving the answer or producing the docn-
ment, but does not protect other persons.

“That might be Worked to great disadwan-

They

-tage, and I will tell hon. members why.,

Supposing two men, A and B, are con-
.cerned in a matter, and you only bring
B before the royal commission. You may
force a document in against A, and then
in a criminal prosecution you may drag
-that document out, and use it against B.

. The Hon. J. M. Power: Would not
that deter B from giving all the informa-
-tion in his possession? ' )

The Hon. B. B: O’CONOR: They
‘would put him in gaol if he did not give
all the information in his possession.

The Hon. J. M. Powrr: He might
suffer from loss of memory!

The Hon. B. B. O’CONOR: Yes, he
-might. The Boorabil Commission Act
<cuts across the grain of our procedure
An civil and criminal ‘jurisdiction, and
I do not want to see any extension of
it. Once evidence is brought out one
«does not know what the result will be,
when you do this under force of law.
You are going a long way to make our

<riminal jurisdiction very nearly ap-.

-proach an inquisition. It will not be far
«off an inquisition. I know that the leader
of the Government hesitated a long time
before he gave effect to the Boorabil
Commission Act. With this extension of
power, I would be slow to agree to the
:gecond reading of the bill.

The Hon. J. B. PEDEN: I would sug-
-gest to the leader of the Government that
he should reconsider the whole frame of
tho bill. As far as I understand thé
matter, the Boorabil Commission Act of
1914 was a special Act, passed for a
special purpose, with, of course, only a
Jimited life. . It was essentially ag Act
for one commission—a commission held
by the late Mr. Justice Pring. There had
hefore been some legislation of this kind.
In this special Act, which was passed for
one special purpose, there was a section

[The IIon. B. B. O’Conor.
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which amended the general Act, namely,
the Royal Commissioners Evidence Act
of 1901. The gist of the permanent pro-
vision was that where, after the passing
of the Act, any commission was issued,
it should be permissible in the case of
a commission issued to a Supreme Court
judge for the Governor to say that any
specified section of the Boorabil Act
should apply to the commission which
had been issyed and which was being
carried out in accordance with the Royal
Commissioners Evidence Act, 1901. That
is provided for in section 12 of the Boora-
bil Commission Act. The amendment, in
that section, of the Royal Commissioners
Evidence Act was temporary. It was
only to operate within two years after the
passing of the Boorabil Commission Act.
The next step was in connection with the
inquiry made by Mr. Justice Street when
he investigated the I'W.W. cases. An Act
passed in 1918 called the Police Inguiry
Act was again a epecial measure passed
to confer special powers-on one special
commissioner. Advantage was taken of
the passing of that Act to eliminate the
two-year limit from the clause in the
Boorabil Commission Act, which amended
the Royal Commissioners Evidence Act.
So that you have now one section only of
the Police Inquiry Act alive. Section +
of the Police Inquiry Act, 1918, says:
_Section eleven of the Royal Commis-
sioners Evidence. Act, 1901, as inserted
by section twelve of the Boorahil Com-
mission Act, 1914, is amended by omit-
ting the words ‘‘within two yesrs after
the passing of this Act.”
Now 1% it not undesirable to have what
is intended to be permanent legislation
mixed up with two temporary Acts? I
have a recollection that when either the
Police Inquiry Bill or some other bill
affecting royal commissions was before
this Honse a suggestion was put to Mr.
Gtarland, who was then the leader of the
House, that the proper thing to do was
not to ask the House in a temporary
measure to pass some amendment of the
Royal Commissioners Hvidence Act ; and
I think he gave a definite undertaking
that his Government would, at the first
convenient opportunity, bring down a
measure for the a:uendment generally of
the Royal Commissioners Evidence Act.
Is not that what ought to be done now?
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Under section 12 of the Boorabil Com-
mission Act, to which I referred:
In any letters patent issued under the great

seal within two years after the passing of this
Act—

That has been cut out :

appointing any judge of the Supreme Court
a commissioner to make any inquiry, it shall be
lawful for the Governor to declare that all or
any specitied sections of the Boorabil Com-
mission Act, 1914, shall be applicable for the
purposes of such inquiry, and the same shall
therefore be applied in the holding of the
said inquiry.

There are some sections, at any rate, in
the Boorabil Commission Aect which
could have no possible application. For
instance, the one providing that Mr.
Justice Pring should be the royal com-
missioner. 1 can quite understand that,
when you are faced with some serious and
urgent matter for investigation and you
want to pass a special measure of the type
of the Boorabil Commission Act, that is
not the time to amend the Royal Com-
missioners Evidence Act. You have to
do the best you can at the time. You
passed an Act to meet the special
emergency, and, incidentally, you took
advantage of the opportunity to amend
the Royal Commissiouers Evidence Act.
Now you are not dealing with a mcasure
to meet any particular emergency. You
are laying down a set of provisions to
which recourse may be had in any royal
commission issued to a Supreme Court
judge when some important matter for
inquiry arises. Now ought not all the
sections you have in mind to go into an
amendment of the lloyal Commissioners
Evidence Actof 19017 Scrap these tem-
porary measures— Llis Boorabil Commis-
sion Act and this Police Inquiry Act; pick
out the provisions you want, and make
them a group of sections in ths Royal
Commissioners Evidence Act, or a sep-
arate part of that Act, with the provision,
of course, that the royal commissioner
is not to have the powers unless the
Government of the day so decide. It
seems to me that it is thoroughly undesir-
able to have our statute-book in the
position that we have some permanent
provisions embodied in temporary mea-
sures which involve keeping them alive
for all time. The Boorabil Commission
Act and the Police Inquiry Act are
really done with. They ought to be

6a
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swept off the statute-book, and instead of
having three Acts—the Royal Comunis-
sioners Evidence Act, the Boorabil Com-
mission Act, and the Police Inquiry Act,
why cannot we get down to one? There
is nosimplification by the method adopted
in the present bill. This is & matter of
form; but it is such an important matter
of form that I make no apology for bring-
ing it beforc the notice of the House and
of the Government,.

I want now to deal with the question
of matter. There is a somewhat similar
provision to this in the Bankruptcy Act.
When he wants to ascertain things the
official assignee can take out a summons
and get the bankrupt or a third party
and cross-examine him with a view to
discovering assets to be made available
for the benefit of the creditors, In
that compuisory examination the bank-
rupt or a third party can be forced
to answer anything, but the answers.
he gives cannot be used against him in.
any other court.

Let me illustrate the sort of thing;
that could happen, which T think will
suggest that this clause goes a little-
bit too far. I remember a case where
a bankrupt was being cross-examined iu.
the Bankruptcy Court under section 30
and he produced a certain document. He
said, “ I repaid £300 to a certain woman
and thereupon she signed this document.”
That was a complete answer to the par-
ticular matter being investigated. Now
the woman, when she got to know abont
this, said, “That document is a forgery, .
I never signed it.” That document, let
it be remembered, was produced by the
person being examined, and you cannot .
possibly use any evidence given by a
witness in that court under that section.
Would it not be a monstrous thing that .
you could not use that document, that .
you could not get hold of is, that you
could not put that man up on a charge of -
fergery, to say nothing, of course, about.
what took place in the Bankruptcy
Court? Just get hold of the document,’
as if, so far as the jury wcre concerned, it
dropped from the sky, and then put it to
the jury, <“There is » decument which
purports to be signed by A.” Prove that
A never signed the document, and that
B, the accused, did.  'Where is the unfair-
ness in a case like that cf prosecuting
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the man for forgery of a document which
he. himself produced in the course,of
a compnlsory examination in the Bank-
ruptey Court? Let hon. members look
at the proviso to clause 2 of this bill:
Provided that no answer given by any person
fo or before the commissioner, and no boo.<,
docament, or writing produced to the commis-
sioner by any person, shall be admissible in
evidence agninst such person.
Tt is quite fair not to use against him the
evidence he gave before the commissioner.
The hon. member Mr. Kavanagh said
that in order to induce a. man to open
his mouth, and to prevent him from losing
his memory, you have to hold out to Lim
the strong inducement of the Boorabil
Conniission Act. But having done that,
and having said to him, “We are not
going to take anything you have said, we
are not going to convict you out of your
own mouth in any shape or form,” is
there any reason why you should not ge
hoid of that document and without say mrr
to the jury that that man produced the
document, of using any of the cvidence
given before the commission, connect him
up with the document? For instance if
it, is a forged document and you can
connect him up with the document.

The Hon. E. J. Kavaxvaer: It might
be a stolen document,

The Hon. J. B, PEDEN : As the hon.
member says it might be a stolen docu-
ment. If he has put it forward as a
genuine document, and as a matter of
fact it is « forged document, you cannot
prosecute him under this provision for the
forgery. Is not that going too far?

The Hon. R. W. CruicksHANK: If a
false document were produced before o
roval commission, would not that be giv-
ing false evidence?

The Hon. J. B. PEDEN: It is a very
shrewd question, if T may say so. I think
‘the answer is that it might or might not
be false evidence. Very often it might
#asily involve the point the hon. member
‘puts—that is that the witness, in effect,
says, “ this is a genuine document,” and

then you prosecute him for perjury, for

having sworn that something is a genuine
document, when it is not a genuine docu-
ment.  Very often that would be the
case. At the same time one can imagine

scs where it would. not necessarily

[The Hon.J. B. Peden.
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amount to that. But whether it does or
docs not you cannot charge him with
forgery ; the only thing vou can do is to
charge him with perjury—that is giving
false evidence. :

The Hon. Sir Joszrr CARRUTHERS : Do
you say this bill will prevent him from
being prosecuted for forgery !

'The Hon. J. B. PEDEN : Yes.

The Hon. Sir Joszpr CARRUTHERS i
Why ?

The Hon. J. B. PEDEN : Because you
cannot produce any document against
him,

The Hon. Sir JoszpE CARRUTHERS :
That is o different thing. You can pro-
secute him for forgery !

The Hon. J. B. PEDEN :
use that document.

The Hon. Sir Josppin CARRUTHERS:
That is only a question of evidence !

The Hon. J. B. PEDEN : How can
you possibly charge a man with forging &
document if you *caamot produce the docu-
ment to the court? There would be
no evidence to go to the jury.

The Hon. Sir Josupr Carrurmzrs: I
do not admif that !

You cannot

The Hon. J. B. PEDEN: The case
togo to the jury would be: A forged

a document. You have either to pro-
duce the document or to account for its
absence, QOrdinarily you can account for
its absence only by its laving been
destroyed or lost, and when you have an
Act of Parliament which says that the
document cannot be used against him, I
fail to see how you could possibly prose-
cute him for forgery.

The Hon, R. W. CRUICKSHA\'E If you
can prosecute him for giving false evidence
and you suceeed, hé will be sent to gaol,
and no one wants more than that!

The Hon. J.B. PEDEN : 1f you prose-
cute him for perjury it may be that the
offence is just as serious as the offence of
forgery. But the rules with regaxd to
conviction for forgerv differ from the
rules with regard to conviction for perjury.
¥You cannot eonvict a man for perjury
except on the evidence of two witnesses.
So. that it would be no good pubting a
man up for perjury unless you have two
witnesses. It may be mo good putting
him up forgery unless you l]a.ve the ewi-
dence of more than one witness, but as- a
matter of law you would have sufficient
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evidence, in a charge of forgery, if you
had one witness. 1 suggest to the leader
of the Government that this is such an
important matter that he might well con-
sider whether the best course would not
be to have a systematic revision and
amendment of the Royal Commissioners
Evidence Act so as to make it perfectly
clear what the position is and incidentally
to consider the exact terms of the vital
clause.

The Hon. Sir JOSEPH CARRUTHERS,
in reply: There may be very good
grounds for going thoroughly into the
question of amending the Boorabil Com-
mission Act irt other directions but T
supposc that argument can be used in
regard to other amending bills, and if it
were to succeed we should find ourselves
stopped at every stage when we were
making an amendwent aboct which there
could be any doubt.
ber contends is, that we should go further
and nob put ourselves in the position of
having no power to prosecute a man for
forging o document which he produces.
That may be all very well, but the ques-
tion of using evidence against a person or
producing a document against a person
who gives that evidence or produces that
document. is very debatable. The ques-
tion here is the using of that evidence or
that document’against scmebody else. It
vas never intended to protect that other
person when the Boorabil Commission
Act was passcd and the judge could give
protection to an individual in order to
elicit facts in the public interest. You
say to the person concerncd, ““We shall
not use what you say against you, nor
shall we use against you a document
which you produce.” By using in the
Act the words, © any person” instead of
“gny sach person” you mean that the
world at large will be given the benelit
of thai immunity. You cannot produce
sgainst any person evidence given by
another p-rson  who is not churged
and who has had the bencfit of the
immunity eranted to him under the
Boorabil Comnission Act. This is nob
dealing with the question of whether we
shall allow o man who gives evidence
or produces a decument to have more or
less iinmunity, but whether other persons
shall be able to come in and say, “Oh,
you got that evidence by giving that man

YWhat che hon. mem- -
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an immunity ; having got that evidence
you cannot now use it against us.” We
believe that we ought to be able to use it
against other persons. 1If a document is
produced, coming though it does from a
tainted source, which will enable the
public to have justice against some other
person, we think it is a right thing that
we should have that justice. In the
wheat prosecution I understand a docu-
ment was obtained from a witness who
had the benetit held out to him by the
judge or csmmissioner in a previous
inquiry that he would not be liable to
prosecution for saying anything which
might incriminate himself, or by produc-
ing a document which might incriminate
him. Other persons were implicated, not
perhaps by that document alone but
by a mass of other evidence also aad
when it came to producing against them
that document that had come to the hands
of the Crown through that channel it was .
held that it could not be produced. This
bill provides only that the evidence or the

- document shall not be used against the

person who gave the evidence or produced
the document.

The draft of the bill was prepared by
Mr. A. B. Shand, who, I believe, is leader
of the bar, and- Mr. Manning who
occupies a high position.  Mr. McTiernan
the ex-Attorney-Geueral rubmitted this
matter to his Cabinet, and Cabinet after
discussion of the matter commissioned
the Attorney-General to haye an amend-
ing bill which would <top justice from
being defeated, as it was in the case to
which I have veferred, through the Chief
Justice finding himself bound to rule that
the document, through which perbaps
justice ceuld have heen obtained against
this man, was inadwissible because some
otner person procduced it under an im-
nmiunity given to that person. The opinion
given by Mr. Shand and Mr. Manning is
as follows 1 —

In our opinion the suggested amendment to
the Boorabil Comuission Act will get over the
dificulty raised by the Chief Justice in the
recent wheat conspiracy cases. It may be well,
however, to point out the position of documents,
&e., which wmay be called for by the commis-
sioner. By secticn 2 of the Loorabil Commission
Act, 1014, the commissioner has 21l the powers,
&e., of the Sapreme Court or judge thereof
in respect of the cownpelling the production of
books, documents, and writings.  Section §
takes away all privilege from a witness so 1ar.
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as refusal to answer any question is concerned.
This section does not deal with privilege
regarding refusal to produce documents, &c.
It would appear therefore that if a witness
summoned to produce documents refuees to

produce on the ground of privilege he could not .

be compelled so to do, as the judge merely has the
powers of the Supreme Court, which clearly
exclude power to compel a person to incrimi-
nate bimself. If a witness ehjects to
produce on the above grounds, and the judge
insists upon production and the witness com-
plies, then the document cannot be used in
evidence. See R. v. Cooke, L.R., 4 p.c., 599.
We think if the Attorney-General wishes to
bring the production of documents into line
with the obligation to answer questions the
draft marked **A” would be an appropriate one.
If on the other hand it is desired merely to
remove the difficulties raised by vhe aforesaid
ruling of the Chief Justice thea draft “B” is
more appropriate than the one sent for our
consideration.
On that the Attornev-General of the late
Government approved of the draft which
was submitted. I maintain that it is
. perfectly justifiable, in the interests of
the public, that where a person who is
not the actual party who gave evidence is
prosecuted that person shall not have
the privilege of the immunity granted to
the other. The whole policy of the
Boorabil law may be bad, but there were
extraordinarycircumstances existing when
it was passed. I recollect the keen debate
which preceded it and which was repeated
time after time as to whether we should
have the novel procedure provided in the
Boorabil case. It was said that practically
it was encouraging an informer and using
as an informer the chief ¢riminal and
giving to that chief criminal an immunity
without which the court could not get
possession of the facts. The object of all
these bills .was not so much to get
at one individual and punish him as to
expose a whole series of transactions, and
to assist in the recovery by the Crown
either of land or property or rights which
had been taken away from it by conspira-
tors or by some individuals. While this
amendment may be really vegarded as a
bit of patchwork, it is essentially requisite
in view of what bhappened in that case in
which perbaps no justice has yet been
done. I agree with the hon. member
Professor Peden that it would be much
better that this statute and many
others should be carefully remodelled and

that a sifting process should go on whereby

the best of each may be retained and the
[The Hon. Str Joseph Carruthers.
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worst of each may be done away with.
But I do not think that stage has been
arrived at. In this country more than
in the Old Land the temptation is so
great and the watchdogs of the public so
few that conspiracies will be continually
recurring which will have to be guarded
against. We have to pay the price and
have to adopt some very novel procedure
in order to get at conspirators.

Question resolved in the affirmative.

Bill read a second timc and reported
from Committee without amendment;
report adopted.

SPECTAL ADJOURNMENT.

Motion (by the Hon. Sir

CARRUTHERS) agreed to :

That the House at its rising to-day do
adjourn until Wednesday next.

JosEPH

House adjourned at 8.44 p.m.

Legislatibe Assembly.
Thursday, 14 September, 1922,

Printed Questions and Answers—Member Deceased—
Questions without Notice—Public Accounts Com-
mitteé Election Enabling Bill—Amendment of Stand-
ing Orders—The Budget (First Night's Debate)—
Awmendment of Standing Orders—Local Government
(Validation and Amendment) Bill (second reading)—
Police Regulation Appeals Bill—Bread Bill—Encroach-
wment of Buildings Bill — Mining (Amendment) Bill
(No. 2) (second reading).

Mr. SPEAKER took the chair.

PRINTED QUESTIONS AND
ANSWERS,

LAND BOARD CHAIRMEN,

Mr. PERKINS asked the Skcrerary
ror Laxps,—(1) When is it intended to
make an appointment to the vacant posi-
tion of land board chairman at Goulburn?
(2) How many vacancies in similar posi-
tions exist at present in New South Wales?
(3) Is it his intention to fill all such
vacancies! (4) What amount would be
saved annually by chairmen working two
districts each throughout the whole State
(5) Where the reduced system has been
tried is it a fact that inconvenience has
been caused by delay in dealing with
cases !





