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these two hills to-night, I shall be willing 
to postpone the further consideration of 
the bill no'w before us until next week. 

The lion. J. B. PEDEN: The question 
of omitting the word "alien" raises a 
most important. international :md con­
stitutional question, which will require 
to be very carefully considered! 

The lion . .A.. C. WILLIS: V cry well., 
I will let that stand aside for the presen~ 
and ask hon. members to consider tb~ 
I,egislative Assembly's message .in rela­
tion to the Rural Workers' Accommoda­
tion Bill. 

Progress re110rted. 

RURAL \YORKERS' ACCO:Mi\IODATION 
BILL. 

In Committee (considcratio:il. of Legis­
lative .A.ssembly's mcssag~the Hon. 
N. J. BuzACOTT in the chair): 

The Hon . .A.. C. WILLIS : I move : 
That the Committee does not insist upon 

its amendments disagreed to by the Legis­
lative Assembly in this bill. 
In paragraph (ii) of subclause (2) ot 
clause 7, which deals with the a·ccommo­
dation to be provided, the Legislative 
Assembly reinserted in place of the word 
"three" inserted by thls House the wore! 
"two," thus providing that not more than 
two persons should be accommodated in 
the one compartment, and in sub-para­
graph (ii) of paragraph (b) of tbe pro­
viso to subclause (3) which provides for 
proper and sufficient accommodation, the 
Legislative Assembly reinserted the word 
"'two" in place of the word "si.."," which 
was inserted by this House. The amend­
ments inserted in the bill were on1~ 
-agreed to by a small majority in thi"s 
Rouse, and I do not think the Com-· 
mittee should now insist on its amend­
ments. 

The Hon. E. H. FARRAR:. Whe:.t 
this bill was before this House what wu3 
uppermost in the minds of hon. m·~m­
bers was the fact that it would apply to· 
a large section of the farming commu · 
nity which had not been touched by pre­
vious legislation. It was :felt <that a hard­
shi'P· would be imposed. on strugglir.g 
farmers if they were compelled: to. pro­
Tide the accommodation. required by th~ 

[The IIon .. A. C. Willis. 

bill for men whom they employed only 
during a short period of the year. Per­
sonally, I cannot see why the Govcn:­
ment could not have accepted the amend­
ments made by this House. If thee 
men slept in a room with the cubic 
space provided for in this 'bill they 
would not be overcrowded. If the Com­
mittee does not insist on its amendmen~s 
a large section of the farming commu­
nity will have to provide accommoda­
tion for rural workers which is unnece3-
sary. People employing fifty or 100 m'"n 
are in a 1better position than the strU!!· 
gling farmer to provide the accommotl~­
tion the bill provides for. They are iu 
a better position to provide cubicles to 
accommodate .two men than the small 
farmer is to ·provide cubicles for three. 
I think that the Committee ought t,, 
insist upon its amendments in this re­
spect. 

Question resolved in the affirma~.iYe. 

Resolution reported; repo~t adopted. 

House acljoumed at 11.12 p.m. 

1Lrgi~Iatib£. ~ottnd[. 

Tuesday, f!S F'ebnwry, 1926. 

Personal Explanation (The lion. J. Culhcrt and A lien 
Tn.rlor & Company, Limitect)-Petitions-Constitu­
thm (Amendment) Bill- 'Yorl\ers' Cotrtpensation 
Bill-Constitulion (Amendment) Bill. 

The PRESIDENT took the chair. 

PERSONAL EXPLANATION. 
THE ITON, J. CULBERT AND ALLEN TAYLOR & 

COlllPANY Lll\IITED. 

The Hon. Sir ALLEN TAYLOR: I 
clesil'e to make a. personal explanation in 
reply to the attack on the firm of Allen 
Taylor & Company, Limited; made ·by 
the llon .. l\{r; Cul!bert on Thursday last 
when speaking on the Wo-rkers' Com­
pensation Bill. As to his reference to ths 
sleeper tenders, restraint of trade, sea 
freights, &c., I do not propose to a:dd 
one word to my previous 'remarks. With 
reference to. the· attack on the company 
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made by the lwn. member in connection 
with the employee W atsford, who ched 
in October, 1!.124, I feel it my duty to 
place on record the ftJCts which can be 
verifi::d. \Vl:.cn the extraordinary and 
malicious statement was made I was 
ignorant of the situation. In fact, it 
was painful news to me. The following 
morning, Friday, on my arrival at my 
Pyrmont o:ffic.e, I for, the first time, 
examined the file. The Hon. Mr. Culbert 
said vVatsford was injured in the com· 
pany's employ, was treated shabbily, and 
was allo,>ed only sixteen weeks' compen- · 
sation, say, £-J.fl, and, further, that one 
week's sick pay was withheld. He said, 
vide Hansanl, pages 2Dl, 202 of 18th in­
stant: 

This is the case of a man who was injured 
and a week's sick pay, to which he was 
entitled, was withheld from his widow. That 
woman was even denied payment of that 
amount after her husband went into hos­
pital. 

That statement is aJbsolutely incorrect. 
The records show that Mr. W atsford was 
injured on 12th January, 1922, while 

. employed at Birdwood :U'lill, Port Ste­
phens. His weekly wage was £4 Ss. Gd., 
as fixed by the award. ·while he was in 
the performance of his· duty a flitch of 
timber slipped off the bench and struck 
hi'm across the shins, causing cuts and 
bruises. He was attended 'by the local 
first-aiel corps, and in due course was 
transferred to New:castle Hospital, where 
he remained some weeks, at the cost of 
employers. He eventually got better, 
and resumed duty again .about the 
middle of June, 1922. From the elate 
of the accident until his resumption of 
duties his wife was paid weekly £2: 19s. 
The period .was twenty-two weeks, and 
the amount paid was £65. Three days 
after resumption of work he complained 
he was not well enough to continue. 
He automatically again .came under sick 
and accident pay and treatment by the 
local doctor. Later, at the request of · 
the insurance company, he was ibrought 
to Sydney for· medical attention and 
placed in Lewisham Hospital, where he 
remained till 2nd February, 1923, when 
he was declared to be better and was 

u 

ordered hack home. On the 7th Feb­
ruary, 1923, he was finally paid as up to 
23rd February, 1923, and he gave the 
company a clean disc:harge for the fu1l 
period. The ueriocl was thirteen months 
without a break The muount paid w:1s 
£165 13s. 4.d., the average of which was 
£2 1'5s. per week, cxclusiYe of )/"ewcastle 
and Lewisham hospital fees, £4"0, which 
were paid by the company, and itlsO 
a Christmas gratuity to :l\Irs. \Vatsford, 
which was paid in 19~'2. W atsford rc· 
sumed work in :l\Iarch, 1923, in his old 
position, and continued there until July, 
1924, a period of sixteen months without 
cessation. Early in August, 1924, he 
contracted influenza, followed by pneu­
monia, and died in October, 1924. I 
desire to give those facts, which are a 
true record of what occurred and a 
complete· answer to the char.ge made by 
the hon. member. 

PETITIONS . 

. The Hon. Sir JosEPH CARRUTHERS" 
presented a petition from the Permanent 
and C'asual Waterside Labourers' Union 
of New South Wales, praying that the 
House will inciude that· union in the 
schedule to the Industrial Arbitration 
(Amendment) Bill;' and that the peti­
tioners may be heard by counsel at the 
bar of the House in support of the 
petition. 

Petition receiYed and ordered to be 
printed .. 

The Hon. G. F. EAHP -presented a peti­
tion from the Newcastle and District 
Storemen and Packers' Union against 
the compulsory clauses of "the Industrial 
Arbitration (Amendment) Bill, and '])ray­
ing that the House will reject those 
clauses and refuse to omit the union from 
the schedule to the bill. 

Petition reeeiYecl. · 

CONSTITUTION (AMENDMENT) BILL. 

Motion (by the Hon. A. C. WILLIS) 
proposed: 

That the following motion: "That the 
Constitution (Amendment) Bill, which was 
introduced in the Council during a preYious 
session but was interrupted before its com• 
pletion' by the close of the session, be now 
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1·eintroclucccl at the stage it had rcachecl at 
the time of such interruption" be postponed 
to a later hour of the si_tting. 

The lion. Sir JOSEPH CARRUTH.ERS: 
I desire to ask the Vice-President of the 
Executive Council if he can fix the hour 
when the motion will be taken? 

The Hon. A. C. WILLIS: Immediately 
after tea! 

The PnESIDEXT: Then I shaH put the 
mofion in this form: 

'rhat the notice of motion 1Je postponed 
till immediately after the tea adjournment. 

Question resolved in the affirmative. 

WORKERS' COMPENSATION BILL. 

In Committee (consideration resumed 
:from 18th February, vide page 304) : 

Postponed clause 7. (1) A worker who re­
-ceives physical injury arising out of and in 
-the course of his employment, whetber at his 
place of employment or on his direct journey 
to or from such place or (being in the course 
of his employment or while under his em­
ployer's instntctions) away from his place of 

--euiployment, and in case of the death of the 
worker, his dependants, sh:all receive com­
pensation from his employer in accol.·dance 
-~vith this Act. 

'The Hon. A. C. WILLIS: This clause 
\~as postponed for th,e purpose of allow­
ing further time to look into certain of 
its provisions. IV11en ·the clause was pre­
viously under consideration I accepted 
an amendment 'vhich was moved by the 
Ron. :M:r. 'Boyce. I now •believe that that 
amendment goes further even than the 
'hon. member intended, and it clearly 

:·goes further than I intended it should go. 
··To get over the difficulty a new !!ub­
·clause has been drafted, which I intend 
-to move in substitution for the present 
-:subclause (1). I move: 

That subclause (1) be struck out, :mel the 
following be insertecl in lieu thereof:­
" (1) A worker who receives physical in­
jury _(a) in the course of his employment, 
whether at or away from his place of employ­
ment, or (b) on the daily joumey between 
his place of aboiie and his place of employ­
ment; and (in the case of the death of a 
worker, his dependants). shall receive com­
pensation from his employer in accordance 
with this Act. Compensation shall 11ot be 
payable in respect of an injury received 
during any substantial interruption of or 
deviation from the journey refenccl to in 

paragt·aph (b) of this subsection, if the 
.interruption or deviation is for a reason 
unconnected with the worker's employment. 

This subclause appears to meet the 
difficulties which were raised. It makes 
it clear that it is to cover the dual jour­
ney, g-oing- to and from the worker's place 
of abode. It also provides for the ob­
jections-real or imaginary-that were 
raised as to the -possibility of a worker 
turning aoide and . engaging in some­
thing totally unconnected with his work, 
or with 'his proper journey to and from 

_his work, and his getting injured in 
those circumstances. The ·subclause as I 
now propos; it was drafted after . very 
careful consideration of the objections 
raised while the clause was previously 
under discussion, and I feel that, in its 
present form, it should meet the case. 
A point was raised by the Hon. 1\fr. Ash­
ton with reference to the contraction of 
a disease by a person going to or coming 
from work I purpose la.ter to insert a 
clause making it clear that the contrac­
tion of a disease must be at or arising 
from the actual employment .in . which 
the person is engaged. That will cover 
that point. 

The Hon. nL\IlTlX DoYLE: Yon are 
still keeping in the adjective "physical." 
You do not usc that word an;ywhere else 
in the bill, except in this subclause. What 
do you mean by it? 

The Hon. A. C. WILLIS: It refers to 
a physical injury received going to or 
coming from work. I take it that the 
medical interpretation of "physical in­
jury" would be some ·bodily injury­
something other than an industl'ial dis­
ease. 

The Hon. J. AsnTox : The question is 
as to •how far "physical injur;y" will differ 
from "injury" as defined in the bill, and 
in what respect, which is a very difficult 
question for anyone to answer. I would 
put in the word "injury," without the 
adjective, and then set out the C.'i:Cep­

·tions which the hon. member proposes to 
provide for! 

The Hon. A. C. WILLIS: That part 
of the clause is designed to cover the 
risk of a person meeting some unexpected 
accident, some physical injury going to 
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or from his home, and is intended to be 
distinguished from :m industrial disea2c 
contracted at work. 

The Ho:~. ~fAHTJX DoYLE: How do yon 
ss;Juare it with the definition of "injur~y·' 1, 

"1'he Hon. J. AsH'rox: "Injury" in­
cludes "disease"! 

The Hon. A. 0. WILLIS: "Injur;.;" 
imcludes "disease" if contracted whiist 
actually following an occupation, and it 
is properly there. But in this case, for 
the purpose of distinction, the word 
''physical" is inserted. If a. man r.nught 
a cold, or pneumonia, or anything of 
that kind, going to or coming from :work, 
it is not covered,.by this clause. If we 
struck out the 'vord "physical" and 
merely left the word "injur:r," we would 
be back again in the same position as 
before, because the word "injury" is in­
tended to r.over industrial disease:;. 

The Hon. A. SIXCLAJH : Could not you 
put in the word "accident" instead of 
"injury"? 

The Hon. A. C. WILLIS: I think it 
is perfe.ctly all right as it is. I haYe 
given a lot of consideration to this mat­
ter and haYe also given due regard to 
the opinions of those who understand it. 
I appreciate the point raised by the Hon. 
Dr. Doyle, but this subclause is not in­
tended to cover the case of a person 
catching a cold or anything of that kind. 

The Hon. MARTJN DonE: Supposing 
a man receives a slight injury at his 
work and develops blood poisoning, it 
_will not come under this ? 

The Hon. A. C. WILLIS: No, it will 
not, b)lt that man is protected, because 
it arises out of his particular employ­
ment. Unless I can be shown to be 
wrong, I am quite satisfied with the 
subclause as now drafted. 

The Hon. MAHTIN DonE: It is the 
only place in the bill where the adjec­
tiYe "physical" is used! 

The Hon. A. C. WILLIS: That is so, 
and this is a new feature in the bill, 
covering the liability going to and com­
ing from the place of abode. For that 
reason it is necessary to distinguish tc 
some extept between it and something. 
arising at or on the place of employ­
ment. 

The lion. J. AsHTOS: There is another 
place in the bill where the word "physi­
cal"' occur5! 

The Hon . .A. C.· WILLIS: I intend 
to ·move an amendment to the definition 
of "injury," which· will perhaps meet the 
m1tter. It will then read: 

''Injury"' i1:eludc>s a disease only wl"!erc 
the disease i~ contracted by a worker at his 
place of employment, and "·here the em­
ployment is a contributing factor to the 
disease, but does not include a disease 
caused by siliea dust. 

I think with that alteration the matter 
is quite clear. 

The Hon. F. S. BOYCE: The Minis­
ter has endeavoured to formulate a sub­
clau~c which accords with the amend­
ment I moved. I think he understands 
hon. members only wish to be jn>;t 
lo the man as well as_ to the master. 
but he will find that the amendment 
which he has put. forward omits some­
thing which should be in the bill in 
order to protect the master from malin­
gering and from accidents which occur 
not in the course of the employment at 
all. He has inserted the words "physi­
cal injury in the course of his employ­
ment," but has omitted the words 
"out of." Some of my Labour friends 
who are accustomed to appearing in the 
courts will know that the words "out of" 
are .-ery important. Those words were 
in the amendment which I moved and 
which was accepted, and at that time I 
referred to some cases which showed the 
necessity for them. May I very shortly 
put a case once more. The position I wa3 
dealing with was where a man was com­
ing from his home on his way to work · 
or going home from work, and upon the 
road got drunk. While he was drunk he 
was run over by a tram car. Under the 
amendment as the Hon. :iYir. "\V"illis has 
framed it, that man must be compen­
sated, probably for life, by his employer, 
although the employer had nothing in the 
world to do with the accident and had no 
control over the nian. If the words "out 
of" are included as well as the words "in 
the course of his emplo:yment," I think 
the position will be safe. Tbis is the 
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test. I will read from 'Butterworth's 
"Willis' Vvorkmen's Compensation Acts," 
17th edition: 

·Drunkenness.. Being. in a state of intoxi­
cation during employment is ·serious and 
wilful misconduct, but it does not of neces­
sity prevent an accident to a clrimken man 
from being one arising. out of the employ­
ment. If it can be saicl that the accident 
arose solely owing to the state of intoxi­
cation or that. the dnmkenness was the 
primary and effec~iYe cause _o~ the acciclent, 
the· occurrence is not one· ansmg out of the 
employment. 
It may be "in· the· course of" his employ­

ment, but if a man, in the course of his 
cmplo,yment, gets hopelessly and abso­
lutely drunk and then gets run over by 
a tram, tge courts have decided it dpes 

. not arise "out of" his e:rpployment. Those 
arc the words which the . Hon. Mr. 
Willis has omitted. I would therefoTe 
ask him to .insert the words "out of" 
before the words "in the course of," 
because I am sure he does not want to 
include such a case. Take this case, the 
one which he sa;ys was not inchided in 
the bill : a man leaves his work and on 
the way to his home goes into an hotel, 
gets absolutely drunk, comes out and 
is run over by a tram. I am sure he 
will recognise at once it is not just 
that that man should be covered by the 
bill. If the words "out of and" arc put 
in, it comes within the lines of the · 
decisions, and that man will be held to 
be the author of his own misfortune. 

There is another thing in the clause I 
would like to put to the :Minister, be­
~ause again I do not think he has cov­
ered what he meant to. In the bill the 
workman is protected from the moment 
he leaves his home until he gets to his 
place of e~I~;P·loyment. The clause as it 
stands says, "on his direct journey to 
or from such place." . Now it is pro­
posed to be altered to read in this way: 
"or on the daily journey between his 
place of abode and his place of employ­
ment," and "compensation shall not be 
payable in respect of an injury received 
du.ring any substantial interruption of or 
deviation from the journey." That is per~ 
fectly fair, but does it go far enough~ The 
injury does not occur while the man is 
in .the public-house-that is, during the 

[The. Hon.li'. S. Boyce. 

interruption or deviation; it occurs after 
he has come out of the public-house and 
is on his way to his work or to his home. 
The interruption is over; the deviation is 
finished. Then, being in a sta~e of 
drunkenness, he is run over by a tram. "I 1 

do not think the bon. member wants that 
covered; it would not be fair to anybody. 
I 'would point out that having omitted 
the word "direct," and put in these words 
the amendment does not cover the cases 
which the Committee was considering 
when clause 7 was before it. I would 
ask the Minister to look at those matters, 
and see if he cannot do something to 
meet the .position I haY;_c outlined. 

The Hon. J. B. PEDEN: Offhand it 
seems as if the amendment proposed by 

·the Minister would be a considerable im­
provement on the clause at present in the 
bill, .but of course the matter is ex­
tremely important, and it is impossible. to 
say that the clause as amended will be 
r;atisfactory until we have an opportunity 
of studying it. For instance,. the Hon. 
Mr. Boyce, on the spur of the moment 
placed on the clause as amended· an in­
terpretation which at all events is not 
the interpretation that occurred to me. 
I am not saying· the Hon. Mr. Boyce is 
not JP·erfectly right-it ma;y be that he 
is-but that illustrates how impossible 
it is to make up our minds regarding 
the proposed amendment until we have 
had an opportunity of seeing it either 
in typewritten form or in p1·int·. l 
would ask the lliinister whether hon. 
members might have a copy of the pro­
posed amendment before debating it, and 
voting upon it. There are a number of 
points which occur to one in connection 
with the amendment as read. It is rec 
gardecf as obvious that the words "physi­
cal injury" are thoroughly satisfactory, 
but I think that is very doubtful. It 
may be that the Uinister is right. I 

;understood him to say th.at "physical 
injury" is put in for a StP'ecial purpose, 
because what he has in mind is the case 
of an injury, in the ordinary sense, hap­
pening to a man on his way to and from 
work, and not a disease, and that he has 
an amendment of the defirrition to make 
that plain. But subclause (1) of clause 7 
is not limited by -any means to the case of 
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an accident happening on the way to .or 
from work. I do not imagine for a 
moment that the :Minister is going to 
drop the protection given to the work­
man for a disease that takes tPhce at 
the -place of emplo;yment. I understand 
the hon. gentleman's suggestion is that 
the clause should run somewhat this 
way: first, the worker .who receives phy­
sical injur~· in the course of his employ­
ment, whether at or away from his place 
of employment. That is the first branch. 
The next branch deals with the question 
of, an injui·y happening on the daily 
journey between the man's place of abode 
and his place of employment. I can 
quite undcr~tand there is a very impor­
tant cliHcrcnce between those two 
branches of the clause. While it is a 
perfectly fair thing to give compensation 
for disease or injury that arises in the 
course of cm,0lloyment at the place of 
employment, or arising in the· course of 
employment, even away from the place 
of cmplo.vment, when we come to an in­
jury rcceh·cd on the daily journey be­
tween the place of abode and the place 
of employment, there arc serious prac­
tical difficulties with regard to the ques­
tion of disras0, and therefore on prac­
tical grounds, CYen if one is in favour of 
compensation in respect of physical in­
jury on the way to or from work, it may 
not be ,[:oosible to give protection in res­
pect of dis0asc. All I am pointing out at 
present is that there arc two distinct 
branches in the :i\[inister's amendment. 
The whole amendment is designed to get 
1·id, in the Jirst place, of the difficulty 
raised by the amendment moved by the 
lion. 1\[r. Boyce, and accepted by the 
J\finister, inserting the words "arising out 
of and in the course of the employment." 
Those words goYern the .whole clause. 
The J\fin·ister not unnaturally says he 
neYer meant those words to cover the 
case of an accident on the way to or from 
'"ork. If they apply to that they may 
go a Ycr,y long way towards striking out 
from the clause protection to the wot•k­
man on his wa:v to and from work The 
:Minister sa:vs. "I never meant to go as 
far as that; I want to keep as the sub­
stant::ye part of {l}e cbnse co1n,pensation 
to a "·orkm::ll). for injury receiYed on his 

way to and from \\'Ork, hnt I am prevared 
to make certain amendments to improve 
the clause and make it clearer and more 
workable." Having beard the ~linistcr;::; 
amendment read, and having had an on­
portunity of looking at it in type, it seems 
to me to be a distinct improvement on t!!e 
original provision. "\~7hen we have studieli 
it, and, perhaps had some discussion on 
it, it may be that with some additions 
and some consequential alterations in an­
other pa.rt of the clause it will •be made a 
much better clause than it was Ol'iginally. 
The point I want to stress is that this 
is a clause which deals with difficult and 
important questions, and it is onl;y rca­
:oonable that the Committee should have 
the proposed amendment before it, either 
i.n typewriting or in print, so that it 
may haYc an opportunity of considering 
it. If the 111inister is in favour of that 
suggestion I will say nothing further1 

but if he is not I can only discuss the 
amendment as it stands. I ask the :Min­
ister to haYc the proposed amendment 
printed and circulated. 

The Hon. J. ASHTON: At an earlier 
stage hon. members generally recognised 
that when we reached clause 7 we would 
reach the clause which, if not the cru~ 
of. t-he bi 11, was, at all events, one of its 
most important features. All the diffi­
culties associated with this provisi'on 
were ·pointed out to the :Minister, }Vho 
now proposes to substitute the subclause 
which he has just submitted to the 
Committee, and "'e are asked to. agree 
'to it ·without having seen it. I do not 
think that that is safe, even where the 
J\£inistr.r i~ · l'oncerned. The unwisdom of 
that cotirse has been pointed out by the 
Hon. Professor· Peden. I have had an 
opportunity of looking at the typewritten 
copy of the amendment which is in the 
hands of the Chairman, and it seems to 
me that if the clause is adopted in its 
present form a man who sustains an 
injury which results in a disease at his 
place of employment will not be com­
i_)cnsable. Does tl1e :Minister agree with 
thnt? 

The Hon. A. C. Wru,rs: It is provided 
for elsewhere. 

The Hon. J. ASHTON: It may be 
·l)rovided £or elsc\\'here, •but I am 
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discussing the amendment. It is not · 
reasonable that hon. members should be 
asked to ,consider the most important 
clause in the b.ill and have to trust to 
their memories as to what· the :Minister 
and the Chairman of Committee luwe 
said. If the )Iinister ·will undertake to 
furnish copies of the proposed amend­
ment I will sit down at once. 

The ·Ron. A. C. \Vu.LIS: I thought l 
had succeeded in putting your views so 
well that ;you would recognise them! 

The lion. J. ASHTON: The ~fin­
ister made an excellent attempt, but I do 
not think he has completely succeeded. 

The Ron. A. C. \VILLIS: I will haYc 
additional c_opies of the amendment type­
written. I might say that in connection 
with this clause hon. members have to 
consider the definition of "injury" in 
clause 6. 

The Ron. J. A. BnowNE: Does the 
:Minister propose to alter that definition? 

The Ron. A. C. WILLIS : Yes. 
The Ron. J. A. BnowNE: You should 

also place in the hands of the Com­
mittee the proposed amendment to that" 
definition! 

The H ·m. A. C. WILLIS : I will do so. 
I propose to strike out the definition of 
"injury" in clai1se 6 and to insert in lieu 
thereof the following:-

"Injury" includes a diseasr. only where 
t.he disease is contracted bv the worker at 
the place of employment, where the employ­
ment is a contributing factor to the disease, 
but does not include a disease caused by 
silica• dust. • 

Disease caused by silica dust is p:·oviclcd 
for in another part of the b'll. 

The Ron. J. A~IITOX: If you insert 
that amendment you do not need to use 
the word "physical" to qualify "injury" 
in this clause! · 

The Ron. A. C. WILLIS : If ~·ou could 
only get the doctors to ·agree as to the 
meaning of "physical" it would be a sim­
ple matter, but it is Yery difficult indeed 
to get them to agree. 

The Ron. J. B: PEDEN: I wish to 
draw the :Minister's attention to sub­
clause (4) of clause 7, which provides 
that where the injury is a disease which 
is of such a nature as to be contracteq 
by a gradual process compensation shall 

[The II on. J. Ashton. 

be paid by the employer in whose employ­
ment the worker is or who last employed 
the worker. The subclause then goes on 
to provide for the contribution between 
the different employers affected, and aho 
that the worker or his dependents shall 
furnish the employer from whom com­
pensation is claimed with the names and 
addresses of all the other emp~oyers who 
employed him during the tweh·e month.s 
preceding the injury. I wish to make 
two po1:nts. The first is, that before tht' 
worker can recover he has to give proper 
notice of the injury. We ·are not now 
considering disease as an injury, but t!:tc.• 
Minister proposes to provide later on that 
the contraction of the actual disease 
must be at or arising from the worker's 
~mp1oyment. In the caEe of a gradual 
disease what · a'i~out the question of 
ooti~l · 

The Ron. A. C. WILLIS: He would be 
expected to give notice, but the fact that 
he does not will not debar him from re­
ceiving compensation! 

The Ron. J. B. PEDEN": Not abso­
lutely. There is a provision that the 
absence of such notice, or a defect or an 
inaccuracy in it, shall not debar a man 
from receiving compensation, but, at the 
same time, it is provided that proper and 
prompt notice shall be given to an em­
ployer of the injury on which the claim 
for compensation is based. I have looked 
into the history of subclause ( 4) so far 
as I have been able to do so by means of 
the marg·inal referen~. There is a refer­
ence to section 12 of the Act- .of 1916, 
from which certain WOl'd's ·have been taken 
from th~ir context an'd used l1ere in a dif­
ferent connection. 'The word3 in section 
12 refer to cases of suspension from em­
ployment. Section 12 provides that when 
the certif;ying surgeon ha·s certified that 
a workman is suffering from the disease 
mentioned in Schedule 3, the workman, 
in pursuance of the Act or regulations, 
is to be sus,pi:mded from his usual em­
ployment on account of having con­
tracted the disease. There is attached to 
subsection (1) of section 12 a proviso that 
if the disease is of such a nature as to 
be contracted by a gradual process, any 
employers who, during the preceding 
twelve months have employed the work-
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man in employment to the nature of 
which the disease was due, shall be liab!e 
to make contributions to the compensa­
tion recoverable. What app:uen.tly has 
been done is to take out of this proviso 
certain matter relating to a disease which 
is contracted by a gradual process. There 
is no special objection to embodying this 
t]}rovision in the bill, but when words are 
taken out of the section in this way, one 
has to be careful as to how they will 
work out in the new context. So fnr as 
I can see, there is nothing whatever to 
fix the Lime at which the disease shall 
be notifiable. There is no starting·r1oint 
at which the employee has.to give nvtice. 
The fundamental and praiseworthy ob­
ject ·of this bill is to get rid of con­
fueion as far as possible and to make the 
law more clear than it has been. · Thut 
is the object of subclause (1) of t.hc 
clause now under considerati0n. No 
doubt a great deal can be said in support 
of the logic that compensation should be 
payable in respect of any iTijury ari~ing 
out of or in course of employment. J3ut 
as against the logic of that position i:> 
the fact that a provision of that kind 
may occasion a great deal of litigation. 
No' doubt the object of the new formula 
in subclause (1) of the bill as aho of 
subclause (1) of the draft .proposed hy 
the :Minister is not so much to give the 
worker more liberal compens!:ltion as to 
get rid of arguable points, and rr,,y object 
is to make the formula as simple as po~­
sible consistent with safety. I want 
something on the lines of the amenclntent 
suggested by the :Minister, but while we 
are carrying out the essential id<~a of the 
bill and adopting a formula that will, as 
far as possible, avoid litigation with its 
consequent expense and delay, we do nc>t 
want to leave a puzzle or conundrum in 
the bill. At the moment I do not see the 
answer to the conundrum which is sn"'­
gestecl b:v subclause (4). If a disease is 
a gradual disease, when has the worker 
to .give notice? There should •be some­
definite time fi.xed for the happening of 
the injury. In the case of section 12 of 
the Principal Act, the time at which the 
certifying surge0n certifies that the work­
man is suffering from a disease is 
treated as the time of the happening of 

the injur~·. but I do not se:) how that 
could ·be proviclt>d for here. At the same 
time we should put in some provision to 
fix the time at which the injury has oc­
curred, so that we may ascertain where 
we stand in regard to the giving of 
notice. 

A further point which seems to be 
of some importance aTises rin connec­
tion with subclause ·( 4). In section 12 
there is provision to the effect that if an 
employer, before employing a man takes 
the precaution to put to him definite 
questions as to whether he has been suf­
fering from disease, and the worker 
falsely represents in writing that .he has 
not previously suffered from the disease, 
compensation shall. not be payable. If a 
man is employed on the strength of a 
false statement there will be a bar to 
claim for compensation. This does not 
seem to be an unreasonable provision. 

The Iron. E. J. KAVA::\'AOH: If the· 
worker were excluded from claiming com­
pensation as a result of a false state-· 
ment of that kind, all previous employers. 
would be relieved of liability. 

The lion. J. B. PEDEN: Yes. 
The Ron. A. C. WILLIS: We do not· 

propose to compel the worker to make ao 
statement of that kind. How could a 
worker make such a statement as that 
when he might not know that he was­
suffering from the disease which might· 
develop afterwards? 

The Ron. J. B. PEDER: It is not the 
case of a man making an honest state-· 
ment_:a statement "to the best of his 
belief"; it is the case of a man wlw 
makes wilful and deliberate false state­
ments. Subclause (1), paragraph (b),. 
of section 12, of the 1916 Act say.s: 

If it is proved that the "·orkman has at: 
the time of entering the employment wil­
fully and falsely represented himself in 
writing as not having previously suffered 
from the disease compensation shall not be 
payable. 

The idea in subclause (4) of the bill 
has been: borrowe::l' from the pro­
viso in section 12 of the 1916 Act. It 
has been put in this bill without any of 
the accompanying provisions with which 
it was associated in the 1916 Act. It 
seems to me tltat when it is torn from its 

• 



• 

lVorl.:ers' [COUNCIL.] Compensation Bill.. 

context a serious difficulty is at once 
·raised as to the 1time \vhen the injury ·has 
arisen, the time when the obligation on 
the workman to give··notice has come into 
existence, and ·it also g-ets riel of what 
is a reaaonablc sa-£egnarcl. I cannot at 
1wesent see anything unreasonable in 
the provision that a man who makes a 
wilful and false statement in writing 
shall not be paid compensation. · I ask 
the· l\finister to consider whether some 
proYision cannot be inserted: to ma·ke 
e~·ear the time when notice is to be given 
in the ca<>e of a gradual disease and also 
whether it is not reasonable to have some 
p~o-,ision to deal with cases of wilful and 
deliberate mis-statement in regard to the 
health of thc.employee when he is being 
.cmployed. 

The Hon. A. 0. WILLIS: The point. 
qised by the Hon. Professor Peden is 
Yery difficult. .All he has said is from 
l1is po-int of Yiew quite correct. A person 
kn·ing made a false statement should 
suffer. But the d.i.ffi.culty is that you 
are going to apply ·a provision which is 
perfectly just to a set of circumstances 
which are· unjust in their incidence. I 
lwve known men who, for the sake of 
getting work, would swear anything. 

· They have even had to change their 
name. They have had to make ·any 
state1pent they thought necessary to 
enable them to get a job, so as to get 
bread for their families. They may at 
the present time have to repeat that. 

The Hon. :NfAHTJN DOYLE: Surely those 
-days are gone? . 

The Ron. A. 0. WILLIS : The hon. 
member knows they have not gone; .he 
can recall a number of cases that haYe 
come under his notice. Not two· hours 
ago a man who is placed in a position 
similar to that to which I have just Te­
feri·ecl saw me. He has been out of 
\\·ork for two months. There is only 
{)Jle chance for him to get into the in­
dustry in which he has previously been 
employed, and that is to deliberately 
·deceive some manager. Hon. me1i1bers 
do not realise that is the position, .but 
tl:cre are cases of the kind. TJwy are 
not so frequent as they formerly were, 
bitt they do occur, and only to-day I got 
th3· Minister for ll{incs to agree to con-

{i.'!u, Hon . .J. B. Pr:drn. 

,~ene a conference of certain employers to 
discuss this very question. Therefore 
the cases do really exist. There is an­
o1Jher difficulty which we .may accentuate. 
The 'employer quite rightly from 'ills 
point of view says to the man, "If I am 
g·oing to employ :you you lrave to satisfy 
me that you have ·not suffered from either 
of those diseases." Ttluut ag,a·in involves 
a medical examination." I am not 
against that. This bill goes to the extent 
of maJking pro>r,ision that persons found 
to be suffering from tulterculosis must 
leave their employment, tbu.t I propose 
having that struck out, not 'because it is 
in itself wrottg, but bec.ause the result 
would be far more disastrous than the 
existing proYision. \\-'·hen we thave pro­
vided by some s.ystem of. social insurance 
tha:t a man shall not find himself com­
pelled to do these things through, say, 
hunger, aml :he C!ln he hcmc10t in thetse 
matters, then ·all will he right. ]3ut we 
have to face the fact that we are deal.ing 
with an imperfect set of. coll'di.tions and 
it is a matter of trying to do the best we 
can under the. circumstances. 
· The Ron. J\L\HTIN J)OYLE : You pro­

pose to do ~m inju.stice to one class in 
order to do justice to the other t 

-;The Ron. A. 0. 'WILLIS: I thought 
the .hon. member did not believe in 
classes. The same thing applies to the 
point raised by the Ron. l\Ir. Boyce, 
who said, "The Minister does not want 
to do au injustice to an emplo;yer" t I 
do not; I want to do the fair thing. 
But J cannot get awa~' from the fact 
that owing to the form of words· that has 
been used in existing Acts there has been 
an enormous· amount of litigation. For . 
instance, take the man who becomes 
drunk and deliberately jumps under a 
motor-Cal·. That is an extreme ease. 
It is an exceptional case. But because 
of that exceptional case the hou. mem­
ber wants to take out from the bill a 
.pro>Cision which is intended to cover 
employees generally. Even if in a few 
instances the employer finds himself un­
justly treated it is far better that he 
should suffer than that 90 per cent. of 
cases should suffer through our trying­
to provide for the 1· per cent. ~~hat 
tnouble has been apparent eYerywhere for 
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a long time. We have been so careful 
to protect the partict1lar case in question 
that the ninety-nine just cases have had 
to suffer. That is the difficulty. I ask hon. 
members to understand that that is the 
point of Yiew of the -GoYernment, and 
that being so they will see how impos­
si'ble it is for me to accept another point 
of view. The intention of the' !bill and 
the .policy of the Gowrmnent is to cover 
as many case::; as possible, and if thero 
happen to be incli>iclual cases of injus­
tice we frankly admit that Tather than 
that we shall run the risk of having 

· ninety-nin'3 cases of injustice ngainst the 
employees, those cases will have to be 
coyerecl by the employers. 

The 'Ron . .J. A. BRO\VKE: The point 
which bas 1been made by the Hon. Pro­
fessor Peden in regard to the matter of 
notice is one to which th-:;, ~Iinister 
would do well to give some considera­
tion. The best way to meet that diffi­
culty would be to get riel of the neces­
sity of giving notice at all in that par­
ticular class of case. If an accident has 
happened, and there is to be an inquir~' 
as to whether it arose in the course of 
a man's emplo;yment, or as to whether 
the man was wilfully careless, and if a 
claim for comp::>nsation is to lbe made 
in respect of that accident, th~n, unless 
such a claiin is made promptly, it is 
quite imposs-ible that the circumstances 
can be rfairl,y ·inquired into. .Persons 
who were present at the accident may 
haYe left the employment. It is always 
much more cufficult to g·et at the truth 
of a case of accident, and to learn tho 
surrounding circumstances after there 
has ·teen d~laY: '.b'o~· that reason notice 
is required t~ be g-iYen in the .casP. of · 
an accident. But ,,11ere a m:an has gone 

. on slowl,y contracting a di~ease clay after 
clay and ·week after >\·eek, so that at last 
he has come to the time •when he can 
be medically exnmined, and it can be 
stated with certainty that he has that 
disease, and that it is a disease which 
entitles him to compensation, I can see · 
no reason why there shoulclibc any need 
to give any notic.e other than the· pre­
sentation of the cla.im itself. In sur:h 
circumstances as those the necessity o.f 
giving notice should be obviated. 

In regard to another matter that was 
mentioned, it was a disfig-urement in 
the old Act, and I hope it will be left 
out of this bill. I refer to the provision 
"·hich robs a man of his rig-ht to com-

. pensation if he wilfully and falsely 
states that he has not previously suffered 
from an industri::~l disaase. A man is 
compelled to answer that question truth­
fully at the risk of losing his right to 
compensation. What is the poor devil 
to do~ He knows that if he tells the 
truth he will not get a job. \V e onl,y 
need to picture a man with a wife and 
sevet·al children, when there is only one 
kind of work he can do, or at which 'he 
has a chance of getting a job. The :first 
question l)Ut to him is, "Rave ;you 
an,v such disease~" Th-:;. first time 
he may tell the truth, but he will 
then find that he does not get the job. 
r-re will hm·e to .go home and tell his 
wife and children that he has been look­
}ng for work all clay, hut that owing to 
his mania for truth-telling, he has not 
been nble to .get any work, and conse-

. quently they cannot lJnve any food. In 
those circumstances I tb ink that most 
of us would get tired of telling the 
truth when we were looking for a job. 
I do· not think -it is a reasonable thing 
that, in such ci,:cumstances, a m.an 
should he compelled to tell the truth at 

. the risk of losing his compensation if 
he fails to disclose the fact that he has 
suffered from disease. Let this be one of 
the cases a long- wi!th others where justice, 
on the whole, will be better done even if a 
man, in order to .g-et a job, is compelled 
to do wlwt so few of us over do in the 
course of our employment, whic:h is to 
tell a wilful and delilx~rate lie. 

The .JTon. G-. R W. :M:cDox.\LD: That 
is an argument for national insurance, 
and not workers' compensation! 

Clause further postponed. 
Postponed cl::tuse 17. (1) Notwithstanfl· 

ing the for~going provisions of this Part the 
r.ompensation p:qahle ,hy the employer for 
the injuries men-tione(l in the first column of 
the table hereunder set forth shall, when the 
injury results in total or partial incapacity, 
be the amounts indicated in the second 
column of that table. 

(2) Nothing in the table shall 'limit the 
amount of compensntion payable for any 
such injury cluriug. nny periocl of total 
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incapacity rcsul~ing from that injury, but 
any sum so p:iid shall be deducted from the 
compensation payable in accordance with the 
~w~ . 

The Hon. A. C. WILLIS: I move: 
That in subclause (1) after the words' 

"hereunder set fo.rth shall," the following 
words be inserted ·-''if the worker so 
elects." 

That gi\•es the \\'Orker the right to elect 
to accept a lump sum or to continue to 
draw his weekly pa;yments. 

The Hon. F. ·S. BOYCE: This should 
'be looked at in connection with the next 
su bela use. If a man· has lost his leg, he 
probably is permanently incnpacitated. 
He then will be entitled to £3 per week 
for himself, £1 for his wife, and the 
benefits which we know accrue to his 
children. Under subclause (1) as it is 
proposed to amend it he will be entitled 
to say, "I have lost a leg. I want £600 
·in a lump sum." Then subclause (2) 
says: 
~ othing in the table shall limit the 

amount of compensation payable for any, 
such injury during a1iy period of total in· 
capacity re~ulting from that injury, but any 
s:.~m so pmd shall be deducted from the 
compensation payable in accordance with the 
table. 

He may sa;y, "I will take the £6'00 ·aiid.see 
how I get on, ·and if by the time the £600 
is exhausted I am still totally incapa­
citated, I will then take £3 a week." Is· 
that what it means~ 

The Ron. A. C. WILLIS: No, he will 
have to elect. He can, draw his weekly 
allowance so long as be is incapacitated, 
but if after he has drawn the 'veekly 
allowance for, say, three months, he says, 
"I prefer to take a lump sum to settle," 
he can then get the settlement and what­
ever he draws on the weekly payments 
will be deducted !rom the total. 

The Ron. F. S. BOYCE: I understand 
what the Uinister w;ishes, but is this 
clear~ He elects a'll!::li says, "I will t>ake 
the £600," ,bu;t the next subcl~tuse says, 
"Nothi~~ in the table ehaH limit the 
amount of -compensation.", Is it not still 
open for ihim to say, "I wnU take the 
£600, but under the operation of· sub­
clause (2) I will stiU ihave my £3 a week 
when the £600 is £nished." Ron mem­
bers will understand I have only just 
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had <ill opportunity of looking at the 
amendment, but I think what I f:ay is 
correct. 

The Ron. W. BROOKS: I believe 
there is a great deal in what the Ron. 
1.£r. Boyce has said. Whilst one may not 
object to the insertion of the words in 
order that the worker ·may have the 
privilege of electing to take a lump sum, 
if those words are inserted, surely sub­
clause (2) must come out~ He cannot, 
first of all, elect to take a lump sum, and 
then elect to come back on to a weekly 
payment. There must be some finality, 
one way or the other. I do not see any 
particular objection to the insertion of 
the words proposed by the Minister, giv­
in~ the worker power to elect, provided 
if he makes an electi.on, it is the final 
compensation. 

The Hon. J. ASHTON: At the pre­
sent time I am neither for nor a,:;ainst the 
amendment because I do not know what 
it means. I can make a guess at it, but 
I do· not think it is quite as clear as it 
might be. The only meaning I can read 
into subclause (2) is that if a man elects 
to take weekly payments, he will con­
tinue to receive them during the whole 
period of his permanent and total in­
capacity, even although the aggregate 
amount of those payments exceeds the 
sum set out in the table. If, on the 
contrary, he elects to accept a capital 
sum in commutation of the weekly pay­
ments, that sum shall be the amount set 
out in the table, less the amount he has 
already· received by way of weekly pay­
ments .. Is rthat the intention~ 

The Hon. A. C. WILLIS: Yes! 
The Ron. F. S. BOYCE: I have no 

objection to the amendment proposed by 
the Minister. I think it is an excellent 
thing in the interests of the worker that. 
he should be ·entitled to receive a lump 
sum; if he so desires. Often he has a 
wife who is able to help him, •and the two 
can start a business and cease to bother 
the insurance colll(pany wittn the payment 
of a weekly contribution. To make the 
matter clear, however, when we get to 
subclause (2) we ought to ·add at the 
beginning the words, "except when an 
election has been made under subclause 
(1)." I shall move that amendment. 
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The lion. J. A. BHOW~E: Some­
thing should be done to make this clause 
a little more understandable. I have no 
doubt the intention of the draftsman 
was that when an employee suffered an 
injury, such as one of those mentioned 
in the first column of the table, he might 
either immediately or at some later stage 
elect, in place of weekly payments, to 
t:J.ke a lump sum. He might draw the 
weekly payments for two or three weeks 
o:· a month, and then see an opportunity 
to make use of a lump sum. He could then 
forego further weekly payments and com· 
mute them into a lump sum according to 
the table. The purpose is a very good 
one. In the case in which the worker 
did not elect to take a lump sum right 
away, the purport of subclause (2) is 
to "provide that the weekly payments 
which he has received shall be deducted 
from the lump sum. The Minister would 
be well advised to put in some such 
amendment as he· is proposing, and any 
difficulty with regard to subclause (2) 
can be easily got over by inserting after 
the word "table" in the second line of 
the su"bclansc, the words "before such 

·election." It is very obvious that it wai:! 
never intended that, having accepted a 
lump sum, any further weekly ,payments 
should be received. I do not know 
whether the Minister will accept my 
suggestion, but it would give the sub· 
clause a plain meaning. There is one 
other •mggestion I would li-ke to make, 
and that i,s with regard· tto the words 
"noti1ing in the table~" It is not the 
table which limits the amount of 
compensation pay;able, .it is ·the word­
ing of subclause (1), which incorporates 
the table. The wording should be "No· 
thing in subsection (1) of this section," 
which brings in the operative words of 
subclause (1) and the table. At present 
I will support the amendment moved by 
the :M·inister. 

The Ron. A. C. WILLIS: I will accept 
a form of words in subclause (2) which 
will make the subclause clear. 

Amendment agreed to. 
The Ron. F. S. BOYCE: The lfinister 

says he will accept an amendment and 
no doubt he would 1p-refer to have the 
words drafted by his own officers. 

The Ron. A. C. ·wiLLIS: My sugges· 
tion is :to insert the words ''except when 
{In election has been made." The l-Ion. 
wiT. Browne sug·gested something simi· 
lar in :a different place. 

The Ron. F. S. BOYCE: I think the 
words I suggest are perfectly clear. 
The subclause should read: ":Rothing in 
the table shall, except when an election 
has been made under subsection (1) limit 
the ·amoun:t of compensation payable." 

The Ron. J. A. BROWNE: I would 
suggest striking out "the table" and 
putting in "subsection (1) of this sec· 
~ion." It is not the table that makes 
the provision, but the operative words 
of subclause (1). 

The Hon. A. C. Wn~LIS: I will accept 
st;ch an r.mendment. 

Ameadment (by the l-Ion. J. .A. 
BROWKE) agreed to: 

That the words "the table'' first occurring 
in subclause (2) be struck out :and the words 
"subsection ( 1) of this section" be inserted 
in lieu thereof. 

The Hon. J. A. BRO"WNE: I now 
propose to move that the words "before 
such election" be inserted after "pay­
able," first occurring in subclause (2). 

The Ron. F. S. BOYCE: I would 
point out that there is nothing payable 
before the election, except the weekly 
payments. That is not the case I mean 
to cover. \Vhat I mean to cover is that 
if a man elects to take £600, and is then 
totally incapacitated, he shall not ·be 
entitled under subclause (2) to say that 
nothing in the table is to limit the 
amount of comp.ensation during 'the 
period of total incapacity. 'That is to 
say, he tis n:ot to be entitled to take the 
£600, and.£3 per ,\reek after the £600 has 
been paid. 

The Hon. A. C. WILLIS: That is not 
intended! 

The Hon. F. S. BOYCE: I know it is 
not, but with great respect to the hon. 
niember I do not thin'k: he has made it 
quite clear in the bill. I move: ( 

That after the word "shall" first occurring 
is subclause (2) the words "except when 
an election has been made under that sub· 
section" be inserted. 

Amendment agreed to. ., ::...:1,:1 
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The Ron. }.f.ARTIN DOYLE: With 
·l·eg-m:d to the. table ;ttll'checl to cause 17 
·showing the compensation payG'ble for 
"arious injuries, it seems to me to be 
very 1indc-fini:tc, and 1that it would be well 
to haYc it recn:st, with .3, yiew to making 

. its meaning clearer. ·w.hat 'docs "los's of 
either arm or of the greater part there­
.of," or "loss of ·a leg," or "loss of the 
lower part of a leg," mean? I lmow 
wha1t it n1cans, but I -do not think the 
lawyers wial let you know "·hat •it means. 

The II on . .A. C. WILLIS : If the hon. 
1;1cmber will look at strbclause.s ( 4) and 
(5) he will sec that subclause (4) pro­
vides that, "for the purposes of the said 
table the expression 'loss of' includes 
_•permanent lo~s of the use of'." Sub­
dausc (:1) provides that, "for the pur­
poses of the said table the expression, 
•Joss of' also includes the 'permanent loss 
of tho efficient use of,' but in each case 
a percentage of the prescribed amount 
jpa;yablc equal to the percentage of the 
diminution of the full efficient usc may 
be awarded in lieu of the full.amount." 

Clause as amended -agreed t_o. 
Postponed elause· 31. (1) There shall be a 

Workers' Compensntion Commission which 
shall consist of a chnirman rmd two other 
members appointe([ from time to time by the 
00YCJ:ll0l'. 

'rhe proYisions of the Public Ser\·icc Act, 
1902, shall not :lllPI.Y to the appointment. 

The lion. F. S. BOYCE: This clause 
is Cntirel;y nOYel and introduces a SCheme 
of administration of workmen's compen­
sation which, as far as I know, obtains 
nowhe>re else in the world. It takes 
a""a;}' from the present tribunals the right 
to adjudicate upon·worknK-n's compensa­
tion cases, and vests it in a commission. 
Tn Queem;b.nd there is an insurance 
'commissioner who ,deals appm•ently with 
cases under the .Act, but I myself do 
not·know of any place where a commis­
sion has· been established to take these 
cases away from tho ordinary courts. In 
Eng·bnd prior .to the vassinp; of the last 
Act, which was, I think, in 1923, a COJll­
mis,sion inquired into the proper method 
of adjudicating upon accidents and the 
recommendation was made that there 
should be a commJsswn; but when 
the House of Commons came to deal with 
~he bill, I do not think it was suggested 

that the cases should be taken away from 
the ordinary courts. U ncler the 1923 .Act 
in England the whole aclmini·stration of 
the \Vorkmen's Compensation .Act is left 
to the County Court judges. In New 
South \Vnlcs we have a very efficient sys­
tem of District Court circuits. The Dis­
trict Co\ut judges travel the length and 
breadth of Now South ·wales, and they 
try work1j1en's com pen sa tion cases all 
over the State. As some of my ·Labour 
friends know, a large number of these 
cases are heard in Broken Hill b:y Dis­
trict Court judges, who also travel as 
far north as Tenterfield, as far south 
as .Albury and Deniliquin, as far west as 
Bourke, a.nd they alEo go to sl.1ch places 
as Parkes and Forbes. I suppose cYery 
District 'Court throughout New South 
\"7\liales adjudicates on workJl~<:>n's c0mpen- · 
sa.tion oases. The Di~trict Court judgrs 
try these case::<, and judging from the 
nmn:ber of 1U]J]1eals that come before the 
Supreme Court, I think I n'lay safely 
say that they are giYing C:\'Cry satisfac­
tion. At the present time there are on 
the Fun Court liEt only•t]uee appeals 
for the w:l10le of the State against 
dec-isions in workmen's compensation 
eases. I said previously tJ1at there 
was only one, but I was wrong. One. of 
these appeals. is by an cnlQ)loyer, and two 
are I think, by workers. · 

The Ron. W. BREXXAX: .Are the ap­
peals on questions of law or on questions 
of fact? 

The Ron. F. S. BOY'C:E: They are 
nppeals on questions of law. The Ron. 
1\ir. Brennan no doubt knows of a nun~ .. 
ber of these cases in N ewcastlc a;1d else­
where, and it is no exaggeration to say 
that most of the contested cases are won 
by' the worker. 

The lion. T. STonEY: :Many e>ases 
never see the court, brcausc of the fear 
and expen~e of going to the court! 

The Ron. F. S. BOYCE: That may 
be so, but what about the feai· and ex­
pense of going before the commission~ 
Solicitors' and barristers' fees and all 
sorts of charg-es will have to be paid, and 
there is no guar:mtec that the total ex­
pense will be any less than that now 
incurred. 
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.The Hon. T. STow,;y: Some people 
would rather be depriYcd of their rights 
than go to the court! 

The Hon. F. S. BOYOE: They will 
no doubt be just as much afraid of 
going to the commission. The hon. mem­
ber will .agree that, so far as his experi­
ence goes, the District Court judges 
have gh·en satisfaction to both employers 
and workers. 

The Hon. T. STOREY: To some of 
them! 

The Hon. F. S. BOYCE: Some people 
would not be satisfied with any tribuna!. 
In the. case ·of the commission, the chair­
man will have the deciding vote. The 
litigants will not haYe the pick of a 
number of District Court judges, and, for 
all we know, the chairman of the com­
mission may have a bias against the 
workers or against the employers. The 
chairman is to be a 'barrister-at-law of 
five years' standing, and is to have 'the 
same rank, title, status, and precedence 
as a District Court judge. He will prob­
ably be paid a salary of £1,500, and may 
be entitled to a pension of £750. Two 
gentlemen are to sit with him on the 
commission. We arc not told what tiwv 
are to be paid, out I presume thei·~ 
salaries will be something substantial. 
There is to be a registrar and a deputy 
registrar, and the commission is to have 
its own fund and its own offices. W o 
have had no estimate as to what the cost 
will be. 

The Hon. :NLmTJX DoYLE: Where is 
the commission going to sit~ 

The Hon. F. S. BOYCE: I .was just 
coming to that rpoint, which is very im­
portant from the point of view of the 
workers themselves. We want to see the 
interests of both workers and employers 
properly protected. There will be only 
one co=ission, consisting of three mem­
bers, to try all the cases arising under 
this measure in New South Wales. This 
month there are ten contested cases on 
the Sydney list. When can the poor 
man at Broken Hill expect to get his 
case dealt with by the commission~ If 
the commission goes to Broken Hill, what 
is to become of the claimants on the 

North Coast at such places as Lismore, 
Grafton, and Tweed Heads~ With all 
the travelling that will have to be clone, 
I suggest that from the point of view of 
delay the worker will be in worse case 
than he is at present. Then what can 
.be said in regard to the e.-.;:pense? Take 
a man who sustains injury ·at Dubbo, 
while the commission is sitting in Syd­
ney. In all these cases medical evidence 
is necessary. \Vill the worker have to 
bring his doctor from Dubbo, and will 
the employer ha':e to do the Rnme? 

The Hon. W. BtmXNAX: That will be 
necessary only when there is a dispute! 

The Hon. F. S. BOYCE: Of course; 
we are speaking of disputed cases and 
those alone. 

The Hon. W. BRENNAN: If the em­
ployer plays the game there will not be 
the number of cases you indicate! 

The Hon. F. S. BOYCE: We will take 
a case where the employer is playi~g 
the game-where there is a bona fide 
dispute as to whether or not a man has 
been injured. I will quote a case which 
the Hon. Mr. Brennan must be ac­
quainted with. A man who was em­
ployed in a mine went away hunting 
rabbits, and dining the course of that 
excursion he fell dead. It was claimed 
that his death was due to an injury that 
had been sustained by him in the mine. 
The employers contended that the man 
had been suffering from heart disease 
for many years, and that his death was 
not in any way connected with his em­
ployment. The Hon. Mr. Brennan must 
remember that very case. 

The Hon. W. BRENNAN: I know the 
case! 

The Hon. F. S. BOYCE: There was 
a bona-fide dispute as to the cause of 
the man's death. Take that case, with 
the commission sitting in Sydney. Is it 
fairer for the man--

Tho Hon. A. c. WILLIS: It will not 
~ecessarily be sitting in Sydney! 

The Hon. F. S. BOYCE: Well, let 
us take the case of a man who is injured 
at Maitland, with the co=ission sitting 
in Sydney. Take the very case to which 
I have referred, in which the evidence 
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of six doctors was required, three being 
on the side of tht: worker and three on 
the side of the employer. 

The Ron. A. C. WILT"IS: The commis­
sion could go to :Maitland! 

The Hon. F. S. BOYCE: Would it be 
cheaper for the worker to have his case 
heard in )fait land than in Sydney? 

The Ron. "'iV. BnENNAN: It would be­
cheaper for the worker to corne to Syd­
ney than to get a specialist up from 
Sydney and lose his case after all! 

The Ron. F. S. BOY,CE: Of cours<', 
the commission could go to N eweastle or 
"'iYollongong, or any other place, but how 
many places is the commission going to? 
Will it go to Broken Hill or Forbes, or 
Dubbo, Orange, Parkes, or away up the 
North Coast. The commission cannot 
go eYer;rwhere. 

The Hon. A. C. WILLIS: Look at clause 
35! 

The Hon. F. S. BOYCE: That pro­
vides: 

For the pmposc of conclucting an inquiry, 
in•estigation or hearing under the autho· 
rity of this Act, at which it may be incon· 
venient for all or any of the members of 
the commission to be present, the conunis­
sion may delegate any of its powers or func­
tions to any one member of the commission, 
or to any fit person, but the decision of any 
matter in dispute shall he determined by 
the commission. 
That is to say, on a matter which may 
inYolve difficult questions of law or fact 
one of the members of the commission 
ma;y go to Tweed Heads or Broken Hill 
and give a. decision while the other mem­
bers of the commission are staying at 
home. Why should not the worker or 
e.mplo~·ee have the benefit of the brain:s 
of the three members of the commission? 
In regard to the e::.:pense involved in the 
commission, I would point out that the 
salaries of the members of the commis­
sion will amount possibly to £4,000. 
There will be the cost of all the attendant 
officers, the salaries of the registrai· and 
deputy-registrar, and the cost of a 
separate court. ·Altogether, the ex~ 
penses will represent a large sum. To­
day all this work is done without costing 
the State one penny piece. 

The Ron. J. CuLBERT: The District 
Court judges do not think that! 

[The H on.F. 8. Boyce. 

The Hon. F. S. BOYCE: They do not 
get a single penny of extra pay for the· 
work they do in connection with claims 
arising under the "'i:V orkmen's Compensa­
tion Act. 

The Ron. J. CuLBEHT: They are con­
tinually telling tho3e who appear before 
them what it is costing the State! 

The Hon. F. S. BOY·CE: I fail to 
understand that. It is not costing the 

· State anything· excepting for the salaries 
of the Distr-ict Court judges. Now it 
is proposed to find three billets for three 
persons and 'to take the work away ~rom 
those who are doing it at no expense 
and under a system as to which • there 
has been no comph,int. If we ma;y judge 
from the records. of the law courts, there 
haYe been very few appeals. For some 
reason the work is being removed from 
that ambit and is put into the hands of 
a tribunal which, as far as I know, has 
not ·been ndopted for such. a ·purpose in 
any other part of the world. Under 
clause 38 this commission may sit in 
public or .privntc. Sitting in private is 
not advisable in connection with any 
court of justice. The commission may 
make rules regarding the scale of fees 
and costs to be paid to barristers and 
attorneys, the expenses paid to witnesses 
and fees generally payalble in any pro­
ceedings. There is to be a separate 
fund from which all mone:ys required 
for the salani0s of the commission and 
staff and the cm-r~'ing out of the pro­
visions of the 'bill are to be paid. Then 
there is a ·provision that the decisions 
of this commission, •which has very vital 
issues to determine, shall be final in all 
matters of law. The commission can 
decide ""hat it likes. It can condemn 
an employer to. pay pensions up to large 
sums per week over long periods and 
there is no appeal. On the other hand, 
a workman who 11<1S been genuinely in­
jured, who has .grieYously suffered, per­
haps because of the incapacity or wrong­
doing of his employer, is bound by the 
finding of this connnission. It is unfair 
to the workman who has more to lose 
than the employer, and it is unfair to 
the employer that the decision of this 
commission should be final. 
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Those are the points which I respect­
fully submit". No reason has been given 
for thi3 commission. I only .casually 
~canned the second-reading speech of 
the Yiee-Presidcnt of the Executive 
Council, •but I did not notice that he 
gaYe any reason why this .great change 
in our judicial ·system is to be made, 
and why a most expensive and intricate 
tribunal is to be set up, when there is 
no reason for it, and when the present 
tribunal is doing the work expeditiously 
and well. A little while ago something 
was ~aiel about delay. Hon. members 
come from all parts of X ew South \Yales. 
They know that the distr!ct court sits 
in the different town.~ at least e•ery 
three months. In some place it sits 
much more often. In Parramatta it sits 
-every two months. Therefore there is 
a quick and ready method of getting 
before the tribunal provided under exist­
ing arrangement!!. 

The Hon. vr. Bm·:XXA!\: How would 
you like to wait for months for your 
compensation~ 

The Hon. F. S. BOYCE: If ;your 
case is a bona-fide dispute no injustice 
would be done. The Hon. Mr. Brennan 
only wants to have a fair thing done. 
Does he think he would get a decision 
in less than three months under this 
commission 1 I do not think he would. 
Cases will be much more expeditiously 
settled under the present. system than if 
there was one commission for the whole 
State. With respect to vVollongong, of 
''hich ·place I cal} speak with certainty, 
and I think also "with respect to N"ew­
castle, .where workmen's compensation 
cases often occur, whenever the .judge 
has discovered that he has not been able 
to finish the list, or that some urgent 
case is ready for trial, he has appointed 
a special court. That has occurred, nncl 
I have appeared at a special court. 

The Hon. A. C. Wrr.r,rs: Was not that 
special court held as the result of repre­
sentations made to the Government that 
there had been delay? 

The Ron. F. S. BOYCE: It may 'have 
been so; I do not know. But it shows 
how easily defects are remedied now. 

If the Vice-President of the Executive 
Council found there was undue delay 
in dealing with a dispute he could do 
the same thing agnin-sencl a judge 
down to hold a special court. I should 
like to henr why this change has been 
made, and if there is any precedent for 
·it in the British Dominions, I should 
like to hear it stated. 

[The Chairnwn left the chair at 6.8 p.?n. 
The Committee ?"eSu11!ed at 7.35 p.m.l 

Progress reported. 

CO:NSTITUTIOX (A~IEXmiENT) BILL. 

The Hon. A. C. WILLIS moved: 
That the Constitution (Amendment) Bill, 

which mls introduced in the Council during 
a prm·ious session, but wns interrupted be· 

. fore its completion by the close of the ses· 
sion, be now re-introduced at the stage it 
had reached nt the tin1e of such interruption. 

He said: I understand that it will not be 
ccmpetent to discuss the merits or de­
merits of the bill on this motion. I will 
confine m;yself to just stating two or three 
reasons why we consider it is necess:~ry, 
highly desirable, and, indeed, imperative, 
in the best interest of the State of K ew 
South Wales that this bill should be 
considered at the earliest possible date. 
\Vhatever differences of opinions may 
exist as to the desirability for some kind 
of a second or revising chamber, I do not 
think there are two opinions, even in this 
·House, with regard to the position of the 
Council as at present constituted. It is 
generally admitted that the House as at 
present constituted can only ·be a reflex 
of one or other of the particular political 
parties which happen to be in power, and, 
for that reason, we say that it is not 
necessar.r. It would be merely continuing 
to exist for the purpose of registering the 
opinions and decisions arrived at· in 
another place, and there is no justifica­
tion for its continued existence. 

The Ron. N. J. BuzACOTT: It amends 
bills sent here from another place! 

The Hon. A. C. WILLIS: That, in 
itself, ,provides a very strong reason for 
the abolition of this Chamber. The exis­
tr.ncP. of this Chamber has been made an 
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excuse, or used as a convenience, we will 
say, by political parties, for the purpose 
of passing legislation which they haYe· 
lmown perfectly well at the time was not 
in a satisfactory condition, and they 
have passed it knowing very well that it 
would receive a check at this stage. That, 
in itself, provides a strong reason for 
removing this excuse, and placing the 
responsibility for the legislation that ·is 
passed upon those who are responsible to 
the !J)eople for that legislation. 

There is one other very important 
reason. The House as at tP'resent consti­
tuted, with its present 'powers, is an ex­
crescence upon democracy. We are told 
only too frequently that we live in one 
of the. most democratic States in the 
world, and that it is within the power 
of the electors. to obtain almost anything 
possible, if they will exercise sufficient 
intelligence in using their votes in the 
clirecbon they desire. We find that in 
practice that is not the case.· It is true 
that periodically the electors have an 
opportunity to elect representatives to. 
the Assembly, and to obtain pledges from 
them to pass certain legislation, only to 
find that in the last analysis, whatever 
the will of the people may be, if it is 
contrary to the opinions of a majority 
of this I-Iouse-it is not acceptable. This 
House is· composed of members who 
are not elected by the people, who are 
not responsible to the people, who onJy 
have to exercise their own opinions as . 
to what they think is right, and who 
on certain occasions have said it does not 
matter what the peot>le thin];:, what a 
majority o£ this House think is right 
·must be clone. So long as this House 
e.'iists we can never have a compJ.ete poli­
tical democracy, because there is in e.-xist­
ence a House composed of members 
elected foi· life, who .Jrave a rig1ht to veto 
the .~vill of the people, ho~vever s;trongly 
it may ib:e expressed. It is true, and it 
will proiba!bly be contended, that the busi­
ness of this House is to try to interpret 
the will of rth'e people, a.nd eJ."'Perience has 
shown that whatever interpretation tilus 
House has .agreed to put upon legislation 
wJ1ich has come before it, has been in­
variably said to be the will of the people. 

[The Hon. A. C. Willis. 

There is one other very important 
rea:son why this bill should. be brought 
forward, and I want to commend this 
reason to the thoughtful consideration 
of hon. members opposite, who always 
claim to do what is the best in the 
interests of the State. I believe they 
mean it. From their point of view they 
want to do what is best in the interests 
of the State. They have frequently de­
plored the development of Bolshevism; 
they have frequently condemned what is 
known as direct action, yet the very fact 
that this House exists with power to 
veto the will of. the people is a direct 
incentive to the development of Bolshev" 
ism and direct action. Those features 
only develo.P where there is some resist­
ance. Where there is an open cham1el 
through which changes can be brought 
about by' constitutional means without 
let or hindrance, there is no opportunity 
for the development cif either what is 
lmown as direct revolutionary action or 
Bolshevism. The one has come into 
existence because. the other has existed. 
It is •because of the fact that.we have had 
for a long time a dictatorship vested in a 
few people that grounili exist for the 
establishment of another dictatorship. 
Both are wrong, and there is no ~ther 
way to avoid the alternative to the exist­
ing dictatorship than by opening the 
channel' and allowing the policy of the 
Australian Labour party to function 
where it seeks to bring about the chang·es 
it desires by constitutional means. The 
House as at present constituted, with its 
powers, is an ob~tacle to bringing about 
those changes by constitutional means. 

I hope for these few reasons hon. 
members will vote in favour of the 
motion and will give us an opportunity 
to further discuss the matter to-morrow 
night, and that ultimatel.Y a majority of 
this House will decide that it is in the 
best interests of New South Wales that 
we should face the inevitable at this 
stage and remove what is admittedly a 
negation of democracy 'to enable us to 
put what may be desired in its place.­
Of course, that gives room for consider­
able difference of opinion, but at this 



Constitu-tion Bill. 1_24 FEB., 1926.] retilton. 321 

stage, in order that we may build, it is 
necessary to clear the site for a good, 
solid found~ttion. 

The Hon. l\{ARTIN DoYLt:: Are you 
altogether in favour of a single House, 
or are you a bicamerist ~ 

The Hon. A. 0. WILLIS: I am not 
prepared to go into that aspect at the 
})resent n:ioment. \Ye can discuss that 
afterwards. 

Question put. The House divided: 

Ayes, 41; noes, 47; m~jority, G. 

Ainsworth, IV. 
.Alam, A. A. 
Archer, G. S. 
Brennan, Vi'. 
Bridges, C. B. 
Carey, W. 
Coates, J. F. 
Connington, 1\:L J. 
Cotter, L. 
Cruickshank, R-. W. 
Culbert, J. 
Dewar, G. A. 
Dickson, W. E. 
Doyle, T. P. 
Estell, J. 
·Grayncller, E. 
Hepher, J. 
Hickey, Simon 
Higgins, J. F. 
Road, J.E. 
Kamnagh, E. J. 

AYES. 

Keegan J 
Illagrati1, E. C. 
l\1a hony, R. 
Malone, D. 
McGirr, P. :M. 
Mcintosh, H. D. 
Minahan, J. M. 
O'Regan, J. F. 
Pillans, R. 
Ryan, L. W. 
Smith, T. J. 
Spicer, F. W. 
Sproule, R. 
Suttor, J. Bligh 
Tyrrell, T. J. 
Willis, A. C. 
Wrench, G. 
Yager, A. W. 

Tellers, 
Concannon, J. M. 
Storey, T. 

NOES. 

Ashton, J. McDonalcl, G. R. W. ' 
Black, G. Meeks, Sir Alfred 
Black, R. J. Murdoch, J. A. 
Boyce, P. S. Onslow, Colonel 
Bradclon, Sir Henry Oakes, C. W. 
Brooks, IV. O'Conor, B. B. 
Browne, J. A. Peden, J. B. 
Bryant, F. H. Percival, J. W. •I 
Buzacott, N. J. Robson, W. E. V. 
Carruthers,SirJoseph Ryan, J. 
Creed, J. III. Shakespeare, T. M. 
Dick, W. T. Sinclair, A. · 
Doyle, H. :I'.Iartin Smith, Sir Joynton 
~'arleigh, J. G. 'l'ravers, J. 
Farrar, E. H. Trethowan, A. K. 
Fitzgerald, R. G. D. Varley, G. H. G. 
Holden, T. D.P. Waddell, T. 
Horne, H. E. Wall, Dr. F. E. 
Hughes, Sir Thomas. vVarden, W. D. 
Hunt, A. E.--- White, J. C. 
Innes-Noad, S. R.--·· Wise, J. H. 
Lane-Mullins, J. Tellers, 
Lahmer, W. F. Earp, G. F. 
Mackay, 1\Iajor-Gen. Taylor, Sir Allen 

Question so resolved in the negative. 

House adjourned at 8:2 p.m. 
X 

li.egi.statiuc ca:ouncii. 
Wednesday, 24 F'ebruary, 1926. 

PctiLioa- B•asine!'-!s of the Session (:\linist<!rial State· 
ment)- Firl:it Readings- \\rorkers' Compcr.sation 
Bill - Inuu;trial Arbin·•tion (Amenrlment) Bill -. 

.... \rorkers' Compcnij:ttion Uill-.o\djournment ·(Order 
of Bu&in~s:-). 

The PBESIDE~T took the chair. 

PETITION. 

The Hon. G. F. EARP p1·esented a 
petition from the South Maitland Railway 
Officers' Association protesting against 
the exclusion of th1.t association from the 
Industrial Arbitration (Amendment) Bill 
and also protesting ag;tinst the compulsory 
clauses of the bill. 

Petition received, and ordered to be 
printed. 

BUSINESS OF THE SESSION. 
MINISTERIAL STA.TEMENT, 

The Hon. A. 0. \VILLIS: I desire to 
state the intentions- o£ the Government 
with regard to the business for the re­
mainder of the session. It is the Gov- · 
ernment's desire to clear up the 'business 
as early as possible. If it is possi!ble to 
do that this week we shall try to do it. 
Of course, if hon. members want to 
carry the discussion on all these matters 
into next week, and probably the week 
after, it does not matter, but I believe 
we .are all an.'>ious to close the session 
as early as possible. I promise that· I 
will not introduce anything new-any­
thing other tl1an that which is already 
on the business-paper. I think there are. 
three ·small measures to· .come up from 
the other place, namely, the Juvenile 
Migrants Bill, the Gas (Amendment) 
Bill, and the Motor Ta..,..;ation Bill. There 
is, I understand, nothing contentious in 
them. Apart from those measures, if . 
hon. members think that 1by getting down 
to the matters at :i<Jgue we •Can get 
through ,by sitting, say, on Friday, · 'Ye 
shall .be able to finish up this week. 
Unless I am forced 'by circumstances 
which may arise here, I do not intend 
to bring in any new matters. In the 

• 




