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The Ron. R. R. DowNING: If he is the 
responsible officer, his name would go 
in! 

Amendmt!nt agreed to. 
.Progress reported. 

ADJOURNMENT. 
COMPLETION OF GOVERNMENT BUSINESS. 

The Ron. R. R. DOWNING (Minister 
of Justice and Vice-President of the 
Executive Council) [1.47]: I move: 

That this House do now adjourn. 
I should like ·to indicate to the House 
'that it is the Government's desire to 
complete the consideration of the 
Money-lenders and Infants Loans Bill 
as soon as possible. I have looked 
at the record of previous occasions 
when it was necessary for this House 

· to sit till a late hour to com­
plete Government business. As far as 
possible I am endeavouring to consider 
the convenience of hon. members, while 
at the same time dealing with Govern­
ment business as expeditiously as pos­
sible. It is the Government's desire to 
complete the consideration of the 
measure at the next sitting. 

Question resolved in the affirmative. 
House adjourned at 1.50 a.n1. 

(Thursday). 

lLf!:.ti.!Jlatiue ~ouncil. 
Thttrsday 13 November, 19.1,1. 

Government Insurance (Amendment.) Bill-Univer­
sity Senate: Appointment of Representath·e of 
Legislative Council-Money-lenders and Infants 
Loo~ Dill-Special Adjournment-Adjournment 
(Income 'l'ax Assessment: Wage Earners). 

The PRESIDENT took the chair. 
The opening Prayer was read. 

GOVERNMENT INSURANCE ( AME~D­
MENT) BILL. 

Bill read a third time. 

UNIVERSITY SEN ATE: APPOINT-
.MENT OF REPRESENTATIVE OF 
LEGISLATIVE COUNCIL. 

The PRESIDENT: With regard to the 
two motions on the business paper, I 
propose to follow the course adopted by 
my predecessor, Mr. Flowers, in 1923, 
when in this House two candidates 

were nominated for election to the Sen­
ate of the University of Sydney. Orr 
that occasion the President said that, 
in vievv of there being two notices of 
motion on the business paper, having 
for their object the filling of the vacancy 
on the University Senate, the subject of 
the two motions should be submitted at 
the one time. This would obviate the 
necessity for a second debate on the same 
subject, in the event of the first motion 
not being carried, and would also permit 
of the merits· of the candidate named in 
the second motion being referred ·to, 
which would otherwise be precluded if 
the first motion were carried. At the 
conclusion of the debate the motions 
would be put in the order in which they 
appeared on the business paper, it being 
understood, of course, that if the first 
motion were carried there would be no 
necessity to put the second. 

The Ron. W. E. V. ROBSON f4.36] : 
I move: 

(1) That the Hon. Sir Henry Edward 
Manning, K.B.E., ICC., B.A., LL.B., be 
elected a Fellow of the Senate of the Uni­
versity of Syclney as the representative of 
the Legislative Council, in pursuance of the 
provisions of section 8 of the University and 
University Colleges Act, 1900-1937. 

(2) That the foregoing resolution be com· 
municated by address to his Excellency the 
Governor. 

The Ron. Sir Henry Manning is a grad­
uate of the Unive:·sity of Sydney in 
Arts and Law, and during his career of 
five years as an undergraduate he took 
a leading part in the whole of the U ni­
versity life. He represented the Univer­
sity 'in many branches of sport and took 
an active part in the Union Debating 
Club. He also represented his faculty 
oa representative organisations. He has 
been a member of the University Senate 
for so1:1e four or five years, and re­
signed only to show his disapproval of 
what he considered to be a departure 
from .:ome of the basic principles 
aflirmed by this House from time to 
time. The Hon. Sir Henry Manning, by 
way of a personal explanation in this 
House, said: 

I have forwarde<l to the Registrar 
of the University of Syclnc,y my I'esig-nation 
as a Fellow of the Sel).ate of the Univ'enity.· 
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As I was the representative of the Legisla­
tive Council on the Senate, I considered it 
my duty to make this per·sonal explanation 
to the House. My reason for r·esigning from 
this position, \Yhich was a pl'ivilege tha.t I 
highly valued, was the refusal on the part 
of the Senate to respond to a request made 
by a substantial number of Senators for an 
opportunity of further investigating the 
whole position in reference to the appoint­
ments to the Faculty of Law. That oppor· 
tunity was sought in the interests of a.ppli­
cants who were a.bsent upon military duty. 
I considered that the taking of an irrevoc· 
able step in circumstances which to me 
suggested that it might well be averted, left 
me no altematiYe but to offer my resigna­
tion. I then considered, and I still con­
sider, that in doing so I was affirming prin­
ciples which this House has affirmed on 
every occa~ion on which they have been be­
fore hon. members during the last few years. 

Sir Henry }fanning, during the time 
that he has been in this House, has paid 
ceaseless attention to the discharge of 
his public duties, and I am sure that 
all who came into contact with him in 
his high office of Vice-Pre~;:ident of the 
Executive Council and representative 
of the Government in this Cham­
ber admired the great capacity with 
which he discharged the duties and 
functions of that office and also the 
courteey that he displayed to hon. mem­
bers at all times in the handling of the 
affairs of this House. The great capac­
ity that the Hon. Sir Henry Manning 
exercised in this Chamber was also dis­
played in the discharge of his duties as 
a member of the Senate of the univer­
sity. I think that, having resigned on 
a matter of principle, he is to be admired 
for the action that he took, and we 
should show our confidence in him by 
reappointing him to that position. If 
this House confers that honour upon 
him, I know that he will continue to 
render great service as a Senator of the 
University of Sydney. I have the ut­
most pleasure in moving the motion. 

The Ron. R R. DOWNING (Min­
ister of Justice and Vice-President of 
the Executive Council) [ 4.41]: I move: 

(1.) 'rhat the Honourable George Stacher 
Archer be elected a Fellow of the i:.:enate of 
the Univer·sity of Sydney as the represen· 
tative of the Legislative Council, in pur­
suance of the provisions of section 8 of the 
TTnivP.r"itv and University Colleges Act, 
1900-1937. 

(2.) 'rhat the foregoing Resolution .be 
communicated by Address to His Excellency 
tile Governor. 

The Ron. Mr. Archer has been one of 
the most respected members of this 
House for many years. In addition to 
that, he represents the views of the 
Government of New South Wales. I 
wish to make it clear that the Govern­
ment has no desire to enter into a con­
troversy as to the merits or demerits of 
the particular incident which gave rise 
to the Hon. Si1· Henry Manning's resig­
nation. That being the case, I wish to 
put to the House the views of the Gov­
ernment as to its right to representa­
tion on the Senate of the University of 
Sydney. There are twenty-six members 
of the Senate. Of those, four are ap­
pointed by the Government. The four 
member& at present representing the 
Government were appointed to office in 
1939 by another Government, and hold 
office until December, 194.4. The pre­
sent Go.-ernment has had no opportunity 
of appointing any member of the Senate. 
The Legislative Assembly recently elected 
the Ron. Mr. C. E. :Martin, M.L.A., to 
represent it, but he can· only be said to 
be an indirect representative of the 
Government. Even if it were conceded 
that the Hon. Mr. Martin is its repre­
sentative, it means that there is only 
one representative of the Government 
in a membership of twenty-six. The 
Government subsidises the University to 
a vr::::y considerable extent. The actual 
amount contributed by it for the year 
ended 31st Decemiler, 1940, was as fol­
lows: Statutory endowment £100,000; 
contribution from the Inspector-General 
of Hospitals towards the expenses of ser­
'l'ices used, £1,000; contribution towards 
the Board of Social Studies, £1,504 
7s. 9d. In view of this it must be ad­
mitted that the Government is entitled 
to at least some representation on the 
Senate of the University. The present 
'Labour Government has been elected 
by a large majority of the people of the 
State. It is one of the difficult problems 
of the majority of the people who sup­
port this Government to obtain an oppor­
tunity to take advantage of the facilities 
of the University. I submit to hon. mem-
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bers that a man of the calibre of the Ron. 
Mr . .Archer knows of the difficulties that 
confront people who are less fortunate 
than others and less able to give their 
ehildren a University education. The 
Ron. Jl.fr . .Archer has had a lengthy ex­
perience in the industrial movement, 
and has a knowledge which has been 
gained by years of association with 
trade unions. It is quite unreason­
able to suggest that a Government 
which has been so recently re­
turned should be in the position of hav­
ing no direct representatives on the 
Senate to give expression to its views 
but only indirect representation in the 
person of the Ron. Mr. C. E. Martin, 
M.L . .A. At least the Legislative 
Council should concede the Govern­
:ment its right to representation. By 
supporting the nomination of the Ron. 
Mr. .Archer, an opportunity is offered 
the Council to give the Government at 
least one more representative if only in 
an indirect way. 

I should like to add that the Govern­
ment, as a GoveTnment, does not know, 
in intimate detail, all the circumstances 
that gave rise to the resignation of the 
Ron. Sir Henry Manning. If he dis­
agreed with the majority views of the 
Senate of the University on which it 
cannot be said the Government had any 
direct representation, then at least the 
re-electicn of the Ron. Sir Henry Man­
ning will have no material effect upon 
the constitution of the Senate, because 
its decision was arrived at during the 
time of the hon. member's membership. 
I put this to the House, not from the 
aspect of the particular incident that 
gave rise to the hon. member's resigna­
tion, but as to whether or not the Gov­
ernment which was recently returned by 
the p~ople should be debarred from hav­
ing even this opp0rtunity of indirect re­
presentation on a body of the importance 
of the Senate of the University of Syd­
ney. It will be generally agreed that the 
Ron. Mr. Archer, who has been nomi­
nated on this occasion, will act with 
dignity, and will worthily represent this 
Chamber. At the same time he will be 
able to give to the Senate some indica­
tion of the difficulties experienced in 

the Labour movement in securing 
opportunities for the children of the 
people to obtain a University education. 
·with those remarks, I leave the matter 
to the House. 

The Ron. Sir NORMAN KATER 
[4.48]: .As a graduate of the University 
of Sydney, I should like to say a word or 
two with regard to this matter. I am 
ready to concede the argument of the 
JI.Iinister that the Government might 
look for additional representation on the 
Senate, but this is not the way to give 
it to the Government. The proper way 
to do it would be to so alter the .Act that 
each Government, as it came into office, 
may appoint four members as its repre­
sentatives. This is not the place to 
make the alteration. This, I maintain, 
is not a party House, as has been demon­
strated over and over again. I con­
sider that this Chamber should appoint 
the man that it considers will fill the posi­
tion in the best possible manner. With 
regard to the Minister's statement re­
specting the education of the people that 
he represents, I am quite satisfied that 
the Ron. Sir Henry Manning will 
give every consideration to that repr~­
sentation. I am sure that the Ron. Su 
Henry Manning is the right man, so far 
as concerns that argument. I have great 
respect for the Ron. Mr. .Archer, and I 
am sorry to have to vote against him, 
but I cannot help thinking that the Ron. 
Sir Henry ]\fanning's long experience 
makes him the man for the position. 

The Ron . .A. W. MoX.Ani.ARA [4.51]: 
I support the motion of the Hon. Mr. 
Downing. I can speak in support of the 
nomination of the Ron. Mr. Archer as 
one who has known him both in the in­
dustrial movement and also in Parlia­
ment for a considerable number of years. 
He is held in coJlsiderable esteem within 
the Labour party itself and is held in 
equal esteem by the people who com­
prise the industrial movement, whose 
views he so frequently puts forward in 
this Chamber. His election to the Uni­
versity Senate would make eloquent in 
the gilded halls of that institution the 
aspirations of the people he represents. 
I agree with some of the observations 



University Senat.e: [13 Nov., 1941.] Appointment. 2539 

of the Hon. Sir Norman Kater, that it 
is to be regretted that this House is 
asked to select a candidate to represent 
this Chamber on the University Senate. 
lion. members will agree that the time 
has arrived in the_ working out of the 
destiny of the University of Sydney 
when some consideration should be 
given to the complete recasting of the 
University Senate, so that the views of 
every section of society that should be 
represented in that institution, might be 
so represented. 

The Hon. Mr. Downing has pointed 
out that the Government, fresh from 
the electors, with a strongly-endorsed 
policy, like former Administrations 
makes available advances to the 
Uuive1·sity, yet is unable to secure 
any direct representation upon the 
. Senate itself. That proves that there 
is urgent need for an alteration 
in the method of electing member(> of 
the University Senate,. and I think it 
might be conceded by all hon. members 
that the best approach to the problem 
would be by way of a bill to amend the 
eontrol of the University and to provide 
a more representative· basis for the se­
-lection of members of the Senate. Pos­
sibly the Government could give some 
consideration to the introduction of a 
bill designed to modernise the position 
a-nd, in accordance with the tendency 
c..'hibited everywhere to bring our insti­
tutions under a democratic form of con­
trol, to give all sections of the commu­
llity an oppo~tunity to have their views 
reflected in the controlling body of that 
institution. It. can no longer be said 
that a University education is the pre­
rogative solely of the upper and middle 
classes. The University should be a place 
to which the children of the working­
man have equal rights of access with the 
children of the better-circumstanced 
family. If we concede that right, the logi­
cal consequence is that the control of 
the University should lie in the hands 
of a body representative of the Gov­
ernment and of all sections of the com­
munity. The present position would not 
have arisen had it not been for the resig­
nation of the Ron. Sir Henry Manning, 
who, peculiarly, submits himself for re-

election. I do not know whether 
the hon. member is so learned in poli­
tics that he believes that the correct pro­
cedure, when one is defeated in a motion, 
is to resign and submit oneself for re­
election. If he 'believes in that policy, 
it is a matter of regret that he did not 
do it, and that his Government did not 
do it, when it was in office. The resig­
nation of the l-Ion. Sir Henry Manning 
will not in any way alter the University 
Senate, but it is an encouragement to 
every member of the Senate who may 
feel aggrieved when he cannot get a de­
CISion in his own way to walk out and 
leave the Senate, and come back to this 
Chamber and ask it to send him 
there again. Conduct of that nature is 
conducive to unstable administration at 
the University, and for this reason I 
support the nomination of the Ron. Mr . 
Archer. 

The PRESIDENT: If no other hon. mem­
ber desires to address the House, I shall 
put first the motion by the Ron. Mr. 
Robson. 

Question-That the motion of the 
l-Ion. :Mr. Robson be agreed to-put. 

The House divided: 

Ayes, 22; noes, 14; majority, 8. 

AYES. 
Brooks, K. G. Robson, W. E. V. 
Cambridge, W. C. Speck, E. J. C. 
Coates, J. F. Thompson, Richard 
Eggins, E .• T. Tout, Sir Frederick 
Farrar, E. H. Wad dell, Sir Graham 
Henley, H. S. Walder, Sir Samuel 
Horne, H. E. Whiddon, H. W. 
Howie, Sir Archibald Wragge, H. M. 
Kater, Sir Norman 
Kneeshaw, F. 1:'. 
Mitchell, E. M. 
Playfair, Lt.-C\ll. 

Alam, A. A. 
Culbert, J. 
Dickson, ·w. E. 
Downing, R. R. 
King, R. A. 

Tellm·s, 
Bassett, G. D. 
Binks, A. N. 

NOES. 
Maloney:, J. J. 
Mullins, G. 
Stewart, J. 
Tannock, C. 

McNamara, A. W. Tellers,. 
Magmth, E. C. Bridges, C. B. 
Mahony, R. Graves, J. J. 

Question so resolved in the affirmative. 
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The Hon. Sir HENRY }.fANNING 
[5.3]: I should like to express my grati­
tude to the House for the honour that 
has been done me and for the confidence 
reposed in me. I take the opportunity 
to express also my personal goodwill to 
my opponent, if he will allow me to do 
so. 

The Hon. G. S. ARCHER [5.4] : 
I should like particularly to thank 
those hon. members who cast a- vote in 
my favom: for this highly important 
position. I express the utmost goodwill 
towards the Hon. Sir Henry Manning 
personally. Although I have decided 
views on other matters, I think it is 
quite a good thing that a vote should 
be taken in this Cham her on such an 
important subject, and I know that 
numbers of people hold the same view. 
The !-Ion. Sir Henry }.fanning has been 
good enough to express goodwill towards 
me, and I am sure that he would not 

· vote against me on personal grounds. I 
ngain thank bon. members who sup­
ported my nomination. 

MONEY-LENDERS AND INFANTS 
LOANS BILL. 
IX COhll\!ITTEE. 

(Consideration resumed from 12th 
November, v·ide page 2536.) 

(The Hon. G. S. ARC.HER in the chair.) 
Clause 5. (2) Every such applie::.tion 

shall-

· (e) If made on behalf of a ecmpany be 
accompanied by a statement showing 
the names of all the shareholders in 
the company and the share holdings of 
till such shareholders; and 

( 6) The court of petty sessions shall not 
1·efuse to order the issue of a licence ex­
cept on some one or more of the following 
grounds:-

(h) that the applicant is a shareholder 
in a company which is licensed under 
this Act; 

(i) that the spouse of the applicant is a 
shareholder in a company which is 
licensed under this Act and the applic­
ant has not satisfied the court that th"e 
applicant is living separate and apart 
from his or her spouse; 

(j) if the applicant is a comp:::n~, tl~at any 
shareholder in the company 1s hcensed 
under this Act; 

(I) that the applicant has not satisfied the 
court that he has not any direct or 
indirect financial interest in any other 
money-lending business in respect of 
which a licence is issuecl under this Act. 

The Hon. Sir HENRY MANNING 
[5.10] : I move: 

That par::tgraph (c) of subclause (2) ·be 
struck out. 
I am prepared to consider an alteration 
of that amendment if the Minister· is 
able to convin.~e me that paragraph (c) 
i;; necessary. I understand from the 
Minister that it is essential that the 
names of the shareholders of a company 
should be disclosed in order to prevent 
a practice which has grown up· in the 
money-lending business of using a 
"dummy" for the perpetration of some 
of the malpractices to which reference 
has already 'been made. I do not want 
to stand in the llfinister's way in re­
gard to any attempt on his part to deal 
with a difficulty of that kind, and I am 
therefore prepared to consider some 
modification of the amendment. I sug­
gest to the llfinister that paragraph (c) 
would impose an intolerable hardship on 
a large company if it had to keep track 
of all its members. Take, for instance, 
a company · on the Stock Exchange, 
where shareholding varies from day to 
day. In respect of such a company this 
provisiOn might become so burdensome 
as io be almost impossible of regula­
tion. 

The Hon. W. E. V. ROBSON [5.14] : 
I suggest to the Minister that paragraph 
(c) might be applied only to companies 
that have not more than a certain num­
ber of shareholders. I presume that he 
wishes to know something of the per­
sonnel of the shareholders, .but that 
does not seem to me to 'he essential in 
the case of a large company, and par­
ticularly a company that is quoted on 
the Stock Exchange. It is not of much 
value to a court to know the individual 
names of all the shareholders in a large 
company quoted on the Stock Exchange, 
and the list of shareholders that it 
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makes out to-day for the purpose of an 
application to the court might need to 
be very materially altered on the day of 
hearing the application. I suggest to 
the :Minister that he might modify the 
clause by amending it to the effect that 
it will apply to a company having not 
more than fifty shareholders. Usually 
in respect of a company that is quoted 
on the Stock Exchange the shares are 
\·ery much divided among the share­
holders. 

The l-Ion. R. R. DOWNING: That might 
l1ot be the case! 

The l-Ion. W. E. V. ROBSON: 
Where there are a considerable number 
of shareholders in a company I do not 
think that it would be of any advantage 
to make known to the court the indi­
vidual names of those shareholders. I 
understand that the police would be en­
titled to sec the share register of the 
company at any time in order to ascer­
tain how the shares are disbursed. I 
think the police are entitled to do that 
under the Companies Act. In addition. 
any member of the public on the pay­
ment of ls. is entitled to obtain a list 
of shareholders of any company. There 
is therefore no difficulty about ascer­
taining who the shareholders are. My 
objection is not to the company having 
to disclose the names of the shareholders, 
but to the extra and unnecessary work 
that will be involved on the part of large 
companies under this provision. I will 
not move any amendment until I know 
the :Minister's attitude in respect of the 
umendment that has been moved by the 
Hon. Sir Henry Manning, and I hope 
that we shall be able to arrange for 
some satisfactory modification of para­
graph (c). 

The l-Ion. J. F. COATES [5.20]: 
I support the amendment for the 
deletion of subclause (c). A scheme 
such as the one outlined was in opera­
tion by some newspaper man about twelve 
months ago. He published a newspaper 
wherein he gave the names of share­
holders and the number of shares which 
were held. These names were given 
publicity, and the Parliamentary Lib­
rary Committee decided unanimously 

that the publication should not be in­
cluded among the records of the House, 
and should not be placed in the library. 
My reason for supporting that action 
was that a person will be able to go 
to the Registrar-General's office and by 
paying a few shillings get a Jist of 
shareholders in a company, and might 
then quite easily use it for purposes that 
were not decent or honest. I presided 
at the meeting of the Library Committee 
which refused to have this publication 
in the library. QuitE> unconsciously the 
Government is doing the very thing 
that was considered by the Library Com­
mittee to be objectionable. In the case 
of a company that is quoted on the Stock 
Exchange, there are perhaps hundreds of 
its shares sold every day. A man who 
secures a list of shareholders from the 
Registrar-General's office is asked, 
"Can you swear to that?" and must 
answer "No," because it might have been 
altered in the last few hours. It is 
impossible to achieYe what is aimed at 
by the Government. I would not have 
this provision applied to an;v company 
with more than fifty shareholders, or 
any company whose shares are quoted 
on the Stock Exchange. 

The Hon. R. R. DOWNING (Min­
ister of Justice and Vice-President of 
the Executive Council) [5.23]: I ask 
the House not to support tl1e amendment 
by the Ron. Sir Henry ]\fanning. If 
the Committee should insist on some 
other amendment, probably something 
on the lines suggested by the Ron. :Mr. 
Robson, would be more acceptable, but 
not justified. First of all, hon. members 
should recognise that subclause (3) deals 
with an application for a licence. It is 
required under the Companies Act that 
the company shall send a list of 
shareholders once a year to the 
Registrar-General. Hon. members will 
remember that !ast night I mentioned 
the case of Gordon v. Street, which gave 
rise to the licensing of money-lenders. 
That was a case where a money-lender, 
who was trading under different aliases, 
induced one of his clients to go to 
another money-lender to buy himself 
out, because he represented to that 
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person that the money-lender to whom 
he was indebted was a rogue or a 
usurer and that by taking a loan from 
another money-lender to repay the one to 
whom· he was indebted, who was really 
himself, the unfortunate borrower would 
terminate his debt. That is the particular 
ease which was responsible for the in­
troduction of money-lending legisla­
tion in England. The files of the 
department disclose almost invariably 
that when a money-lender bas a trans­
action ·that is getting "too hot" to 
handle, he says, "Mr. So-and-so, you are 
in difficulties. You have not the type 
of security on which I can make any fur­
ther advance, but if you go down and 
see Mr. X, he lends money on that type 
of security." The unfortunate borrower 
goes along to 1fr. X m1d gets a further 
loan to pay off the other money-lender 
at an additional rate of interest, whereas 
in fact Mr. X is in substance the same 
money-lender. That is the sort of thing 
that was responsible for the legisla­
tion in England. 

The Ron. W. E. V. RoBSOX: That is 
not the case that is being spoken of 
here! 

The Ron. R. R. DOWNING: The de­
letion of this provision would not give 
the court an opportunity to consider, 
with the application for· a licence, who 
were the persons constituting the com­
pany. I suggest that at least there should 
be submitted with the application for 
registration the names of the directors 
and officials of the company. I notice that 
there are further proposed amendments 
with respect to this matter, and the Ron. 
Mr. Thompson proposes to move for still 
further restrictions in the bill with 
respect to the disclosure of who con­
stitute the company. 

The Hon. Sir HENRY MANRll~G 
[5.27]: In view of the Minister's state­
ment I ask that leave be given to with­
draw my proposed amendment. I shall 
then be making way for an amendment 
on the lines suggested by the Ron. l\1:r. 
Robson, which, I understand, to some 
extent meets the wishes of the Govern­
ment. 

Amendment (by leave) withdrawn. 

The Hon. W. E. V. ROBSON [5.29]: 
I move: 

That in subclause 2 (c) after the word 
"company" :first occurring there be inserted 
th<J words "having less than :fifty members." 

The names of the officials of the com­
pany could also be included. 

Amendment ('by leave) withdrawn. 

Amendment (by the Ron. W. E. V. 
Ho-bson) agreed to: 

That in subclause (2) (c) the words 
"shareholders in the company and the share 
holdings of all such shareholders; and" be 
struck out, and there be inserted in lieu 
thereof the words "directors and officers of 
the company, and in the case of a company 
which consists of less than :fifty members, 
the names of all the shareholders in the 
company; and" 

The Hon. RICHARD THOMPSON 
[5.3GJ : I move: 

That in subclause (6) (h) the words 
"shareholder in a company which is 
licensed under this Act" be struck out, and· 
there be inserted in lieu thereof the words 
"director or officer of a company which is 
licensed under this Act, or a shareholder in 
a company which is licensed under this 
Act, and which consists of less than :fifty 
members". 

Under the provisions of the bill an ap-. 
plicant for a money-lenders' licence 
who IS a shareholder in a com­
pany which is licensed under this bill 
may be refused a licence on that ground. 
It is suggested that, in the case of large 
companies consideration be given simi­
lar to that contained in a previous 
amendment. There are in such com­
panies so many shareholders that in 
few if any of them would one or two 
shareholders be able to dictate, con­
trol, or in any way influence the policy 
of the company and it would be suffi­
cient if directors or officers of the 
companv were included on this ground. 
I agree. with the l\1:inister that, in the 
case of a company in which there are 
less than fifty shareholders, there should 
be a definite safeguard. 

The Hon. R. R. DOWNING (Minis­
ter of Justice and Vice-President of the 
Executive Council) [5.38]: This 
amendment is in line with that which 
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has just been agreed to by the Commit­
tee on the motion of the Ron. Mr. 
Robson. I do not see how the hard­
ship contemplated by the hon. member 
will operate. The requirements at pre­
sent in the bill are substantially the 
~arne as those contained. in the South 
Australian Act. This amendment re­
lates to the amendment that has just 
been agreed to. The South Australian 
Act makes almost identical provision 
with respect to licensing, both in re­
gard to the list of shareholders being 
submitted and the suggestion made 'by 
the hon. member, and as this is virtu­
ally a consequential amendment, I raise 
no objection to it. 

Amendment agreed to 
(Amendment (by the Ron. Richard 

Thompson) agreed to: 
That in subclause (6) (i) the words 

"shareholder in a company which is licensed 
under this Act" be struck out and there be 
inserted in lieu thereof the words "director 
or officer of a company which is licensed 
under this Act or is a shareholder in a com­
pany which is licensed under this Act and 
wl1ich consists of less than fifty persons". 

Amendments (by the Ron. Richard 
Thompson) agreed to: 

'rhat in subclause (6) (j) the words 
"shareholder in" be struck out and there be 
inserted in lieu thereof the words "director 
or officer of". 

That the1·e be inserted in subclause ( 6) 
the following new pm'agraph: 

(k) if the applicant is a company which 
consists of less than fifty persons, that 
any shareholder in the company is 
licensed under this Act;" 

That there be added to subclause (6) 
(l) the words "otherwise than as a. share· 
holcler ancl in common with the share­
holders in a company which is licensed 
under this Act and which consists of not 
less than fifty persons". 

The Ron. RICHARD THOMPSON 
[5.44] : I move: 

That the following subclause be added: 
(7) Where the Court of Petty SessiOJ,s 

1·efuses an application under this section 
the applicant may appeal against such re­
fusal in accordance with rules of court 
to the District Court for the district in 
which the Court of Petty Sessions is situ· 
ated. Every such appeal shall be in the 
nature of a rehearing. 

The bill provides that there shall be an 
appeal to the District Court against the 

cancellation of a licence, but there is no 
appeal against the refusal of a licence. I 
understand that other measures of a 
similar nature, including the Auction­
eers, Stock and Station and Real Estate 
Agents Act, give a right of appeal 
against the refusal of a licence, and I 
submit to the Committee that under 
this bill it is perfectly reason­
able to give a person whose licence 
has ·been refused the same right of ap­
peal as is given to a person whose 
licence is cancelled. 

Amendment agreed to. 

Clause as amended agreed to. 
Cla~1se 7: 

(2) (b) No licence shall autho-
rize a money-lender to carry on business-

(ii) under any name whicl~ includes any 
of the following words, namely, "Aus­
tralian," "British," "Commonwealth," 
"State," "Trust," "1,rustee"; or-

The Hon. J. F. COATES [5.46]: I 
nlove:-

That in subclause (2) (b) (ii) tl1c word 
"Australian" be struck out. · 

There are companies that have never 
had a charge against them in many 
,years of trading, companies held in the 
highest respect, who have used the word 
"Australian" as part of their trading 
name. Other companies, as the Min­
ister repeatedly points out, have used 
the words "New South vVales." In the 
latter case the J'lfinister argued that it 
would not be fair to take away the right 
to use words so commonly used as part 
of a firm's name. In that argument I 
concur, and it applies with equal force 
in regard to the word "Australian". A 
well-known company known as the Aus­
tralian Cash Order Company has been 
trading for over twenty years under 
that name, and to prohibit the use of the 
word "Australian" would impair good 
will. The word is descriptive and does 
not suggest anything of a national 
character in regard to that firm. I ask 
the 1lfiniste1· whether such firms might 
not be given the right to continue to 
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use the word "Australian," just as the 
:Minister proposes to allow the continued 
use of the words "New South "'Wales". 

The l-Ion. R. R. DowNIXG: I did not 
usc that argument! 

The l-Ion. J. F. COATES: Then it 
m;.:st have been used in another place. 
The New South 'Vales Monte de Piete 
Company has traded under that name 
for many ;years, and the argument ap­
pealed to me as a logic:1l one that there 
should be no interference with a com­
pany name. It is consistent to argue 
that firms ·of equally good character 
which have been using the name "Aus­
tralian" for twenty ;years or more, should 
not be asked to drop it, even though it 
is quite reasonable to prohibit the usc 
of the word in the name of a new com­
pany commencing operations. 

The Ron. R. R DOWNING [5.49] : 
The Committee will recollect that last 
night the l-Ion. Mr. Thompson moved an 
amendment to give to the Government 
power to grant partial exemption from 
the operation of the measure. The l-Ion. 
11'1r. Bradley pointed out that that was 
one of the cases mentioneil by the hon. 
member, and that it prob,1bly would be 
desirable to grant partial exemption to 
that company from the provisions of 
clause 6, relating to the name of the 
company. I agreed with the amendment 
suggested by the Ron. Mr. Thompson 
for the purpose of meeting a case snch 
as .the Hon. Mr. Coates suggests. I do 
not think it will be suggested in regard 
to a reputable firm carrying on business 
that such an ac6on would be taken. An 
express provisio11 has been put into the 
bia to meet such a case. The deletion 
of the words suggested by him would en­
able it to be done. :Thf.y agreement to 
the hon. member's amendment last night 
was for the purpose of administratively 
putting into practice what the l-Ion. Mr. 
Coates· suggests. 

The Hen. J. F. CoATES: I thank the 
Minister, and 1 am quite satisfied with 
his explanation! 

Amendment (by leave) withdrawn. 

Clause agreed to. 

Clause 11. (1) Any member of the police 
force or anv other person may at least three 
clays before the day appointed for the hear· 
ing of an application for the ~ssue of a 
licence or for the transfer of a llcence 
lodge with the clerk of the c~urt of pettY: 
sessions a notice in the prcscnbed fo1·m of 
his objection :.wd of the grounds thereof. 

( 4) If under this section any objection 
to the application has been lodged or brou~ht 
before the court, the court may determme 
what costs (if any) shall be paid by the 
applicant to the objector and may order 
that such costs be paid; but an order for 
costs shr..lJ not be made against the objeC'.­
tor. 

The Hon. RICHARD THOMPSON 
[ 5.52] : This clause deals with objections 
to applicatio::1s, and provides that any 
member of the police force may make 
objections. I move: 

That in subclause (1) after the "~>Ol"l 
"force" there be inserted the words "of or 
aboYe the rank of sergeant". 

Elsewhere in the bill is a provision for 
certain action being taken by members 
of the police, and it stipulates that this 
action must be taken by a member of 
the force who is a ,;ergeant of police, or 
holds a higher rank. As the question 
of objections to applications is a matter 
of great importance, I submit that it 
is only fair and reasonable that if we 
admit in one part of the bill the desir­
ability of confining certain powers to 
sergeants of police or members of the 
force holding a higher rank than ser­
geant, we should do the same here. In 
similar legislation in other States, there 
is a provision that certain action could 
onlv be taken on the authority of the 
Co~1missioner of Police. It is a rea­
sonable amendment, and will help the 
fair application and the smooth work­
ing of the bill. 

The Ron. R. R. DOWNING [.'5.53]: 
I do not think that the purpose of the 
amendment matters a great deal, be­
cause there are plenty of police sergeants 
to make the necessary objections. The 
Liquor Act and many other Acts con­
tain provisions where objections may be 
taken that are of equal importance to 
people who are subject to objections, or 
inspection, as in this instance. Under 
the Liquor Act, objection can be taken 
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io the licensing of an hotel, and it pro­
bably would be in some instances equally 
as important to the hotelkeeper as these 
provisions would be to a money-lending 
company registered under this Act, and 
under those Acts a police constable is 
permitted to make the objection. 

Another thing is that it does not limit 
the power to the police; any person can 
make the objection. Unless the hon. 
member has any further amendment to 
moYe-I have only read his list as far 
as he has gone-if he feels that he can­
not trust a policeman to make these 
objections, and that it is necessary to 
have somebody of the rank of sergeant, 
or above that rank, I do not think that 
it matters to the bill materially, but it 
\Tould probably mean that senior officers 
of the police department, whose work 
could probably be considered of more im­
IJOrtance, would on many occasions have 
to be taken from that work to deal with 
matters of this character. 

·The Hon. J. CuLBERT : Any person 
can do it privately, so why take away 
that right from the policeman? 

The Hon. RICHARD THOMPSON 
[ 5.55] : In view of the Minister's explana­
tion, and the two points that he ·made­
one, that under certain other important 
legislation the provision applies to all 
members of the police force, and the 
other that a policeman could do the same 
thing in his private capacity-! wish to 
withdra'i'v the amendment. 

Amendment (by leave) withdrawn. 

The Hon. RICHARD THOMPSON 
[ 5.56] : I moYe: 

That in subclause ( 4) the words "by the 
applicant to the ohjecto1· and may order 
that such eosts be paid; but. an order for 
costs shall not be· made against the ob.iec­
tor," be struck out, nnd there be inserted in 
lieu the1·eof the words: "by the applicant 
or the objector, and may order that such 
costs be pn id; but an OI·der for costs shall 
not be made against the objector unless the 
court is satisfied that the objection is frivol­
ous or vexatious". 

The position under the hill is that the 
court may determine what costs, if any, 
shaH be. paid . by the applicant to the 
objector, and may order that such costs 
be paid. But it says: "an order for costs 

'iy 

shall not be made against the objecto.r." 
There would undoubtedly be cases where 
it would be proper for the court to be 
able to assess some costs against an ob­
jector who came with some frivolous or 
malicious objection. I think that is a 
matter which could be left to the con­
sideration of the court. I think too, that 
the amendment provides that the honest, 
legitimate objector is safeguarded, be­
cause costs can only be assessed against 
the objector when the court is satisfied 
that the objection has been frivolous or 
malicious, or without grounds. 

The Hon. R. R. DOWNING [5.57]: 
I wish to explain the reason for the pro­
vision in the bill. It certainly would 
not be advisable to leave an objector 
open to costs where his objection may 
have been dismissed for some technical 
or legal reason. I notice that the hon. 
member has attempted to meet that by 
the provision "unless the court is satis­
fied that the objection is frivolous or 
vexatious." I think that meets with 
the geMral idea, and it appears that the 
words proposed, to limit the court's 
power to grant costs, will probably pro­
tect the legitimate objector. 

Amendment agreed to. 
Clause as amended agreed to. 

Clause 12. 

( 4) Where a eomt of petty sessions 
makes any order referred to in subsections 
one and two of this section, the money­
lender in respect of whom the order was 
made may appeal against such order in ac­
cOI·dance 1vith rules of court to the District 
Court for the district in which such court 
of 'petty ·sessions is ·situated. 

E1·ery such appeal shall be in the nature 
of a rehearing. 

( 5) ·In any pro,ceedings under this section 
the rcourt bf petty sessions may determine 
1\'h:tt ·casts (if any) shall be paid ·by the 
defendant to the informant, and may order 
that such costs be. paid; but an order for 
costs shall not be made against the infor­
mant. 

'The 1Ion. RICHARb THOMPSON 
[6.0] : I move: 

Tliht there be ·added to subclause ( 4) the 
following new paragraph:-

"Rules of court may prescribe ·the manner 
in which, :\nd the time within which, notice 
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of any such appeal shall be given by the 
applicant, the persons to whom such notice 
shall be given, and the circumstances in 
which and the conditions under which any 
such notice of appeal shall operate as a 
stay on the order of the Court of Petty 
Sessions against which the appeal is made." 

The subclause, as drafted, means that 
every such appeal shall be in the nature 
of a re-hearing, and the representation 
was that the rehearing should constitute 
a stay of proceedings. The amendment 
provides that the conditions of the stay 
of proceedings need to be determined by 
the court, otherwise it would be possible 
for a person to manoeuvre a·n extended 
stay of proceedings and in that way to 
defeat the operation of the bilL 

Amendment agreed to. 

The Hon. RICHARD THOMPSON 
[6.2]: I ·move: 

That in subclause (5) the word "to" be 
struck out and there be inserted in lieu 
thereof the word "or". 
This is a consequential amendment and 
provides that the Court of Petty Ses­
sions may determine what the costs, if 
any, shaH be. 

Amendment agreed to. 

The Hon. RICHARD THOMPSON 
[6.4]: I move: 

That in subclause (5) after the word "in· 
fo1·mant" second occurring there be inse1·ted 
the words "unless the court is satisfied that 
the information is frivolous or vexatious". 

This is consequential on a previous 
.amendment. 

Amendment agreed to. 

Clause as amended agreed to. 
Clause 19. 
(1) The following fees shall be payable 

under this Act:-

(b) for each licence issued to any person 
. on behalf of a company whether carry­
ing on business alone or as a member 
of a firm-fifty pounds; 

(d) for each renewed licence issued to 
any person on behalf of a company 
whether carrying on business alone or 
as a member of a firm-twenty pounds; 

The Hon. W. E. V. ROBSON [6.9] : 
I should be glad if the 1\Enister would 
conside>r t:!:J.e advisableness of reducing 

the fees for licenses. Under paragraph 
(b) of subclause (1) for each license 
issued to any. person on behalf of a com­
pany, whether carrying on business alone 
or as a member of the firm, the fee shall 
be fifty pounds, and I feel that that is too 
much. I should like to see the amount 
reduced. Companies are now heavily 
taxed both in the Federal and State 
spheres, and we do not want to further 
penalise them unnecessarily. At the 
present time they cannot obtain any in­
creased margin of profit on sales, yet 
they have to bear aU these additional 
'expenses. I move : 

That in paragraph (b) of subclause ( 1) 
the word •·fifty" be struck out there be 
inserted in lieu thereof the word "twenty· 
five". 

The Hon. R R. DOWNING [6.12]: 
I regret that I cannot accept the amend­
ment. Companies will have the privi­
leges associated with company registra­
tion, and I think it is only reasonable 
that . they should pay higher fees than 
do individuals. 

The Hon. W. E. V. ROBSON [6.13] : 
A company which lends money may 
have several branches which do not 
carry on the money-lending business at 
all; yet those branches will have to 
erect signs to the effect that they are 
nwneylenders and the company· will 
thereupon become liable· to the payment 
of a fee of £50. I press the amendment. 

Question-That the word proposed to 
be struck out stand-put. The Commit­
tee divided: 

Ayes, 12; 

Alam,A.A. 
Bridges, C. B. 
Culbert, J. 
Dickson, W. E. 
Downing, R. R. 
Graves, J. J . 
King, R. A. 

noes, 15; majority, 3. 
AYES. 

Mahony,R. 
Stewart, J. 
Tannock, C. 

.'l.'elle1·s, 
Maloney, J. J. 
Mullins, G. 

NOES. 
Bassett, G. D. Robson, W. E. V. 
Binks, A. N. Speck, E. J. C. 
Brooks, K. G. 'l'hompson, Richard 
Coates, .T. F. '!'out, Sir Frederick 
Horne, H. E. Waddell, Sir Graham. 
Manning, Sir Hemy .Telle1·s, 
Mitchell, E. M. Eggins, E. J. 
Playfair, Lt.-Col. Henley, H. S. 

Question so resolved in the negativ~:·: 
Amendment agreed to. 
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The Han. W. E. V. ROBSON [G.l9]: 
I move: 

That in paragraph (d) of subclause (1) 
the ''"ord "twenty" be struck out and there 
be inserted in lieu thereof the word "ten." 
There is no reason why a company 
should pay double the amount that any­
one else will pay simply for a renewal of 
licence. 

The Hon. R. R. DOWNING [6.20]: 
I object to the amendment for the same 
reason that I opposed the previous 
amendment. 

The Hon. Sir FREDERICK TouT: Does 
.the amendment mean £10 all round~ 

The Hon. R. R. DOWNING: Yes. 

Amendment agreed to. 

Clause as amended agreed to. 
[The Temporary Chairman (the Hon. 

G. S. Ll.rche1·) left the ohair at 6.23 p.m. 
The Oo·mrnittee 1·csumed at 7.50 p.m.] 

Clause 20 ( J misdiction of comt of petty 
sessions in money· lending transactions). 

The Hon. Sir GRAHAM WADDELL 
[7.50]: I ask the Minister whether the 
procedure set out in clause 20 will apply 
to pastoral companies~ 

The Hon. R. R. DOWNING (Min­
ister of Justice and Vice-President of 
the Executive Council) [7.51] : In reply 
to the hon. member's question it will be 
necessary for him to refer to clause 3 
of the bill. It is the intention of the 
Government not to apply the provisions 
of the bill to companies that are bona 
fide carrying on the business of making 
advances to primary producers in respect 
of crops, wool, or stock. 

The Hon. Sir GRAHA~I ·WADDELL: Or 
the lands connected therewith~ 

The Hon. R. R. DOWNING: That 
is so. 

Clause agreed to. 
Clause 22. (1) No contract for the re­

p3ymcnt of money lent by a money·lende1· 
after the commencement of this Act or for 
the payment of interest on money so lent 
and no security given to any money·lender 
in respect of any such contract or loan 
shall be enforceable unless-

(2) The note or memorandum aforcsai<l 
shall contain all the terms of the contract, 
and in particular shall show-

(e) an itemized statement of any amounts 
paid or payable by the borro\vcr on 
account of ·stamp duty, or an account 
of fees payable to the .Ilegistrar-Gcn­
cral; and 

The Hon. J. F. COATES [7.55]: I 
move: 

That in subclause (1) there be inserted 
at the beginning of paragraph (a) the 
words "where the amount of money lent 
thereon exceeds the sum of £20." 

I would point out to the Minister that 
a great number of cash orders amount 
to sums of about £5 each. Between the 
beginning of December and Christmas 
Day some of the large firms will issue 
cash orders of five pounds and ten pound$ 
to the number of one thousand a day. 
There are many other companies that 
have a large turnover in the same way. 
If the companies have to go to all this 
trouble in letting out cash orders of £:3, 
£4, £5 or £6, it will be impossible for 
them to carry on their business between 
now and Christmas. If the amount is: 
raised above twenty pounds it will not 
be such a serious hindrance. The firms 
will be obliged to employ large staffs, 
at a time when labour is not readily 
available, and in almost every case the 
person who receives the document that 
has to be signed will throw it on the 
floor and, without any benefit what­
ever,· the place will become littered 
with ·papers. For the sake of the easy 
running of the business between now 
and Christmas I ask the Minister to 
agree to the amendment. If any benefit 
would accrue from the provisions of the 
clause it might be worthy of considera­
tion, but the provisions should not oper­
ate in the case of cash orders of £5, £6, 
£3, or even £10. If the Minister accepts 
t"he amendment, and the amount is fixed 
at a-bove £20, I shall raise no further 
objection. 

The Hon. R. R.. DOWNING [7.58] : I 
hope members of the Committee will rea­
lise that the clause thE! hon. membe·r 
seeks to amend is one of the most vital 
in the bill. The hon. member has referred. 
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to· difficulties that mny arise between now 
'and :christmas. If the amendment were 
accepted it would mcnn that the class of 
.people most in need of it would be denied 
. the"very protection that it is sought to 
·give. them. I think that there is no 
ground for the fears of the Hon. Mr. 
Coates as to the difficulty in completing 
such fo1·ms. Stock forms of contract 
woula be prepared so that it would be 
necessary onl;y to write in the amount of 
the cash order. The gravest abuses in 
relation to these transactions are found 
to have occuncd in transactions involv­
ing, in their initial stages at any rate, 
a sum of money less than that which 
the hon. member seeks to exempt from 
the requirements of this clause. It can­
not tela'Sonably be suggested that the 
bont:nvcr of an amount less than £20 
:should not have the protection that 
clause 22 gives him in regard to his re­
·c:living a copy of the contract. 

. This clause is vital. It was designed 
fo1.· ;thG purpose of ensuring that the bor­
·rower should have before him all the 
. details of the contract, including the 
·numerous provisions of this clause. Hon. 
·members will readily understand and 
agree thai. one of the best features of 
tl-,js measure is that it will reh10ve the 
frequent cause of complaint by borrowers 
that they did not have any knowledge 

·of ,the exact terms of the contract into 
which they \'.'ere entering. 

r'i1hc; Hon. Sir f(ENHY MANNING 
'j:8~4'] : The question is, whe·rein lies the 
nect)ssity for having a contratJt in writ­
in.g·. The :1\finister may be able· to throw 
a ·.g·ood deal of light on the clause from 
thftt .. angle. As· I see it, it ·is very im­
portant to ·have something .. that can. be 
l!~g-ar.ded as a definite statement of the 
trails&Gtion. The measure striikes·at four 
blasses· of transactions, tho·se. involving 
.es:ces&'i<Ve interest, those in~blvi:r'tg exces­
Bive charg·es, inequitable contracts hav­
ing 'a remed,y in equity, and ·contracts 
that are harsh and unconscionable. 

The Hon. R H. DowNiNG: This clause 
hirs· 'in view the difficulty o;£, proof! 

The Hon. Sir HENRY MANNING: 
It is of considerable importance to know 
that. It strengthens the Minister's posi­
tion if these things are tilor0ughly un­
derstood . 

The Hon. R. R. DOWNING [S.G] : 
I am grateful to the hon. member 
for directing my atlcntion to the 
point. Perhaps I assumed too read­
ily that the reason was clear. The 
note or memorandum in writing is 
required so that there will be clear 
documentary evidence available as to 
the nature of the transaction, if it is 
necessary to reopen that transaction at 
any time, as provided in clause 30. 

The Hon. J. F. CoA1'ES: Would a 
printed document pasted in a book meet 
the requirements of this clause? 

The Hon. R R. DOWNING: A 
printed contract, filled in and properly 
signed, if it fulfils the other rcquire.7 
ments of the clause, is a. good docu­
ment. If it were pasted in the book 
used by cash-order firms and handed to 
the borrower, that would meet the re­
quirements of the clause . 

The Hon. W. E. V. ROBSON [8.7]: 
Does clause 23 (5) have any bearing 
upon this point? 

The Hon. H. R Dowxrxa: That deals 
only with the guarantee by the other 
spouse! 

The lion. W. E. V. ROBSON : The 
period within which the copy is to be 
sent out is limited to seven days, and I 
feel that that is too short a period. The 
clause might occasion no difficulty for a 
small concern making a few loans in ·a 
day, but it might be difficult for a large 
fil'm issuing a large number of loans or 
cash orders at the rush period of the 
year, to fulfil the requirements of the 
clause, eGpecially as staff might be 
going away on bolidays at the time. 
It is most difficult for a firm to engage 
competent clerks nowadays. I feel that 
the period could well be extended to 
fourteen days. 

The Hon. R. R. DOWNING [8,10] : 
This matter has to be considered from 
the point of view of what will happen in 
actual practice. The requirements of 
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this clause. are that no contract shall-be 
enforceable unless it has been sigued 
by the borrower on the terms ex­
pressed. I do not see the necessity 
for even seven days, because. I cannot 
visualise any moneylender or cash-order 
firm lending· to a borrower and then, 
'\yithin seven days, requiring him to 
sign the contract. It would be a simple 
operation to get the second copy at the 
same time as the first. 

The Ron. W.' E. V. Ronso:-l": He has 
lent this. money, but he cannot recover 
the money if, 'by some oversight, a copy 
was not given within seven days! 

The Hon. R. R. DOWNING: The 
lender will have. the copy of the con­
tract. If the lender has a copy of the 
co1;1tract from the date the transaction 
is entered into, the borrower, within the 
period of seven days, should get a copy 
of the contract which the lender al­
ready holds. 

The Hon. HrcrHRD· THO?.fPSON : w·oulrl 
a carbon copy· do? 

The Ron. R R DOWNING: Any 
copy will do, so long as it is. a copy. of 
the agreement. It is a usual COIIlmercial 
practice that in all these matters a suf­
ficient number of copies is made to 
meet all requirements. 

The lion. J. F. COATES: Either a car­
bon c.opy, or pasting. in. a .. book, w.ill 
cover it? 

The Hon. R. R. DO-wNING: Yes. 

The Ron. J. F. CoATES,: In view of 
the Minister's explanation, I desire to 
withdraw the amendment! 

.1\.nlendment (by leave) withdrawn. 
The Ron .. W. E. V. ROBSON [8.13] : 

I move: 
That· in pa1:agraph (e)' of subclause (2), 

:~fter· the.. word "Registrar-General," there be 
inserted . the words "or on account of legal 
costs" .. 

This is a consequential amendment, fol­
lowing on an amendment which was put 
into the bill last night. 

The Ron. J. F. COATES: I belien thflre• 
is a definition of "legal- costs." Ldo. not 
know what they. are. Has· the· M-inister 
that informatiun ~ 

The Ron. R. R. DOWNING: The de­
finition, of "legal costs" was put in: by 
an. amendment moved by the Ron. Mr. 
Hab~on during last night's sitting· of .the 
Committee. I have not a copy of it at 
the moment, but in effect it means that 
scale costs can be charged in relation . .to 
any transaction or arrangement for. any 
security with regard to leasehold pro­
perties . where a loan. exceeds £200:' 

Amendment agree.d to. 

Clause as amended agreed to. 
Cla\ISe 23. (1) No COil tract for ·the· re­

payme,nt of. m.oncy lent by a,. money-lender, 
after the commencement of this Act, to a, 
borrower· who is married, or for the pay· 
ment of. intarest on money so lent, a11d no 
seeu;r1ty.. given to any mOJley-lender in: re­
spect of any such contract or loan shall· ·bo 
enforceable unless~ 

(a) (i) the note or memorandum of such 
coJitract required to be made in pursu, 
ance of section twenty-two of. this Act 
contains a .statement in writing signed 
in his or hei; own handwriting by the 
spouse of the borrower in the presence 
of an autho1·ized- witness, signifying 
the consent of such· spouse to the loan; 
~d . 

(il) such statement is so signed by the 
spou~e-before .. the money was lent o~ tha 
security was· given (as the .case. may_ 
be); or 

The Hon. RICHARD THOMPSON 
[8.16] : This clause applies . to a car;e 
where .a spouse· is obtaining or g_uar,au-· 
teeing; a loan. It is. necessary to obtain 
the-. otl;J.er spouse~s consent to that tranSc· 
a.otion, excapt, where the sum involved 
is. un.der £10 .. The. intention of the· Gov­
ernment is that it should. not be possible 
for a spouse to commit the household 
purse, as it were, to an unduly· he-avy 
liability without the knowledge of the 
othe.r spouse. 

The- Ron. R R. DowNING: The. £10: 
was put in. to cover small; transa:ctions!· 

The.Hon. HI0HARD··THOMPS0N: 
Tliere· is·· an· obvious -weakness about the· 
clause,. beca:usa· one spouse, if. wishing. 
to do so, can commit the family purse 
for four or ,five sums, each just under 
£1{), and could very soon get £40 or· £p0, 

The Ron. R R Dowxnw: If the.hon. 
member will. submit an amendn10nt .that. 
wm: prev0nt that I will consider il.l 
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The Hon. RICHARD THOMPSON: 
There i:o another important circum­
stance. 'l'his clause has been drafted ob­
viously in consideration of household 
and personal loans. I wish now to refer 
particularly to business loans. A man may 
wish to obtain a loan for his business 
amounting to a sum in excess of £10, 
and to do this he must get his spouse's 
approval for the loan. I am certain it 
was neycr the intention of the Govern­
ment to include business transactions in 
a bill of this nature. I suggest that con­
sideration might be given to the pro­
vision in South Australia which says 
that the section shall not apply to any 
•money-lending transaction or any con­
tract or guarantee made or given in re­
lation to a money-lending transaction 
where the amount of loan exceeds £50. 

That would meet the position fairly. 
It gives protection in the case of domes­
tic transactions, and leaves it open for 
business transactions over £50 to be 
carried out in the ordinary business 
way. It is not altogether fair to as­
sume that a wife would have a proper 
understanding of a man's investments 
or of his intentions in business, and 
one can easily imagine that in the con­
duct of legitimate business he might be 
~eriously affected. Under the Hireo~ 
purchase Agreements Bill we defi­
n! tely excluded business transactions, 
and cover only domestic transactions 
from the spouse's endorsement. I 
hope I may be able to come to some 
arrangement with the Minister to in­
clude some such provision as that to 
which I have referred. 

Clause postponed. 
Clause .24. (1) If any security is after the 

commencement of this Act made or taken to 
secure the payment of any money lent by 
a money-lender or any interest thereon, the 
money-lender shall not be entitled to in­
stitute any proc<'edings other than for the 
enforcement of the security, to recover any 
amo11nt payable under the contract or pay­
able pursuant to any guarantee for the I"e­
payment of the loan or any interest thereon. 

The Hon. RICHARD THOMPSON 
[8.21] : I move: 

That there be added to subclause (1) the 
words "unless the contract or guarantee, 
as the ca~\' may be, expressly provides 

prominently on the face thereof that the 
borrower or guarantor, as the case may be, 
undertakes a personal liability to pay, or 
as the case may be, guarantees the payment 
of thz loan and any interest thereon, and 
that the said liability is additional to any 
liability under any security taken in respect 
of the loan. 

The clause deals with the rights of 
money-lenders to enforce security for a 
loan, and it involves the personal 
covenant. When the bill was p~e­
sented m another place, it was 
clearly the intention that the per­
sonal covenant should · be included, 
but the provision was struck out, and it 
vitally concerns the business commun­
ity. I agree that in a transaction of a 
domestic nature the personal covenant 
might fairly be excluded, but in the in­
terests of the business community, the 
borrower, if he wishes, should be able 
t0 give his personal covenant. The 
subject is closely allied to clause 23. I 
appreciate the Government's point of 
view, having regard to household and 
domestic loans, but I emphasise the 
necessity of proYiding for the continu­
ance of a trade practice in connection 
with which men pledge their personal 
covenant in business transactions. No 
matter in what sphere or in what occu­
pation a man may be engaged, the per­
sonal covenant is frequently an integral 
part of a transaction. I strongly urge 
that this trade practice which has been 
current for so long should be retained. 
It is a recognised practice in business, 
and is helpful to the smooth running of 
credit facilities in the business com­
munity. 

The Hon. R. R. DOWNING [8.23] : 
The effect of the hon. member's amend­
ment would be to restore the provision 
relating to the personal covenant, ·which, 
on further consideration in another place 
was struck out. I ask the Committee 
to bear in mind the many moneylending 
transactions which it is hoped will be 
curbed under the bill as it was pre­
sented to this House. As hon. members 
know, there is a class of moneylender 
that conducts most of his business with 
public servants and bank clerks, because 
of the security they can offer. He knows 
that he has a hold over them once he 
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is able to persuade them to enter into a 
loan transaction. Because of the per­
manency of their employment, and the 
positions they hold, he can lend much 
larger sums to these public servants and 
bank clerks than he would be able to lend 
to persons in different circumstances. 
Because of the personal covenant the 
moneylender has been able to advance 
sums beyond the actual value of the 
security. I suggest that in moneylend­
ing transactions it is reasonable that 
the borrower and the lender should have 
recourse only to the security given for 
the transaction. Possibly, when I spoke 
previously I did not say all that I in­
tended to convey, and I may have im­
plied that I referred to purely personal 
loans which the bill does not interfere 
with. My object was to show that a 
certain class of moneylender, and cer­
tain other people engaged in the busi­
lJess, loaned amounts greater than the 
security ofl'ered was worth, relying on 
the personal covenant to recover. The 
Government feels that it is not desir­
able that the personal covenant should 
remain nor that there should be recourse 
to any security other than that given 
as security for the loan. 

The Ron. RIOR.A.RD THOMPSON 
[8.26] : I appreciate what the Minister 
has said, but I should like him to ad­
dress himself to the application of the 
provision to what one might call "busi­
ness deals." I agree with what the Min­
ister has said regarding household or 
personal loans, but loans for the commer­
cial community are in an entirely .dif­
ferent category. The Committee should 
not endeavour to smash down a common 
commercial practice that has grown up 
over the years. It is an important feat­
ure of our business community life, and 
we -should not do the commercial com­
munity an injustice by interfering with 
its economic structure. I hope the Min­
i5ter will consider that aspect of the 
question, and I should like him to in­
form me whether there are any good 
reasons why this long practice amongst 
the business community shculd be inter­
fered with. 

The Ron. W. E. V. ROBSON [8.27] : 
It seems· somewhat extraordinary that 
the clause should, in effect, provide that 
one can only recover by realising on the 
security. One may have a mortgage 
with a guarantee by an outside person, 
and one would have to get one's money 
back by realising on that security. 
Otherwise a guarantee cannot be given 
for a refund of the security. 

The Ron. E. M. MrTCUELL: That is 
only in a moneylending transaction! 

The Ron. W. E. V. ROBSON: I have 
known of cases where registered money­
lenders have lent money at 5 ,per cent. 
I heard of one such case only the week 
before last. Even if there were a guar­
antee the moneylender ~vould be limited 
entirely to the realisation of the secur­
ity and the guarantee would not be worth 
the paper on which it was wTitten. 
Therefore, in fut~re, there will be no 
guarantee in respect of a loan from a 
moneylender. 

The Ron. R. R. DowNING : .A. guar­
antee will be necessary in the case of a 
loan where there is no security! 

The Ron. W. E. V. ROBSON: A 
person who wants a loan may mortgage 
a piece of land and obtain a guarantee. 
In that case there would be two secur­
ities. If the loan is for ordinary busi­
ness purposes, why should not the ordin­
ary law enforce the right against the 
guarantor? I can quite understand that 
there should be some qualification in re­
gard to loans for domestic purposes such 
as for furniture, where the loan is given 
on some security, but we should not 
tie up ordinary commercial transactions 
which might be entered into with a 
moneylender and might be made for the 
purpose of embarking upon some enter­
pri:e that might well warrant a loan 
from a moneylender. It would be con­
trary to all business practice to say that 
there could be no guarantee in that 
case. 

The Ron. Sir HENRY liANNING 
[ 8.32] : It is important to realise that 
there is a big distinction between a bill 
regulating bus.iness transactions in re­
spect of trade and com:TJerce generally, 
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and a bill of this kind, which is designed 
to remove certain evils in respect of 
moneylending. I understood from the 
Minister's opening remarks that one evil 
aimed at by this legislation was. the evil 
whereby a moneylender with the 
aid of a confederate sacrificed the 
security of the borrower and then pro­
ceeded against him civilly for his liabil­
ity quite irrespective of the security. 
'iVhen I looked for the reason for the 
cutting out of the personal liability 
which was in the original bill, I thought 
that I had found it in the fact that the 
moneylender was being thrown back on 
to the security itself, so that he could 
not tamper with it and deal with it in 
accordance with the illustrations given 
by the Minister in his opening speech. 
If that is the reason for it, then we are 
asked by the framers of the measure to 
envisage an entirely new conception of 
the idea of moneylending as the result 
of which the ultimate resort against a 
borrower is completely wiped out. It 
would, of course, apply not to past, but 
to future, transactions. I do not know 
whether it is considered that this new 
idea of the moneylending system is based 
on experience, but it ought to be con­
sidered in that light more than as one 
of the features of the whole .relationship 
of business transactions in connection 
with trade and commerce generally. I 
prefer to view this feature within the 
narrower limits of a moneylenders' bill, 
and that is the way I am viewing it at 
present. If any light can be thrown 
upon the feature that I l1ave endeavoured 
to put before the Committee it would 
certainly be helpful to me. For. the 
moment I am in some difficulty. about it 
because I take a view somewhat differ­
ent from that expressed by SOIJle other 
hon .. ·members. illy views arc on narrow 
rather than on broad lines. I think that 
this is an ameliorative provision for 
dealing with a social evil in the- business 
community which is confined to a com­
paratively small part. of it. I am not 
thinking. of the. legitimate cash. order 
system, the legitimate hire-purchase 
system, or even the legitimate money­
lending system. I am thinking only of 

those examples which were. given by the 
Uinistcr and which occl,lrred to me to 
Le evils for which some adequate remedy 
should -be provided. It seemed. to me that 
the idea was that; if we instit\lte a new 
f',ystem, the remedy should· be confined to 
the security giYen, and that that was one 
of the ce1,1tral featmes of the new pro­
vision. If I am wrong I should like to 
be corrected. 

The Ron. R. R. DOWNING [8.38] : 
I am indebted to the Ron. Sir Henry 
]\.fanning for his explanation and his 
suggestion that further consideration be 
given to the personal covenant provision 
which was deleted from the bill in 
another place and which the Ron. 
Mr. Thompson now seeks to reinsert. 
As the Ron. Sir Henry Manning has 
said, the bill is being considered as cov­
ering a wider sphere than what will pro­
bably be the case in actual fact. I have 
no doubt that if this bill did apply, for 
example, to banking houses, which deal 
largely in loans on security, there would 
be something in the viewpoint which the 
hon. member has put forward; but the 
hilt is confined to a limited class of 
money-lender. If this provision ap­
plied to banking houses, then the diffi­
culty referred to by the Ron. Sir Henry 
Manning would arise, particularly where 
overdrafts are given on securities .. and 
mortgage is secured on securities, but 
this provision does nothing more than 
to. ensure that in the case of money­
lendirig transactions the borrower will 
b3 protected . against certain practices. 

It means also that the total amount 
of·money.loaned by moneylenders under 
the. bill on secmity shall not exceed the 
amount of the secl.lrity if the money-­
lenders. wish to be careful and. prudent 
in. the condl.lct of their business. I dd 
not_ .for. one moment see how it would 
have the. effect on the business commun­
ity that has been suggested by the Hon. 
llfr. Thompson. The bill in its present 
form will give m\lch more protection 
to. those people whom it is intended 
to protect than if the amendment mo:ved 
b.y the Ron. 11Ir. Thompson were agreed 
to. 
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The Hon. Sir NORMA.l~ KATER 
[8.42] : Following the advice of Polo­
nius to his son, "neither a borrowe.r 
nor a lender be," I am neither a leuder 
nor a borrower ! 

The Hon. A. W. McNAlii4RA: What is 
the reason for that? 

The Hon. Sir NORMAN KATER: 
The reason for what? Does the bon. 
mell).ber mean the reason for the advice 
of Polonius? 

The Hon. A. W. J\1:cNAliiAR.A: No, the 
hon. member not being a borrower! 

The Hon. Sir NORJ\fAN KATER: 
'When one borrows money from an­
other. it is a personal matter, and 
the individual who. borrows the money 
1s responsible for its repayment. 
I look on a security as quite a 
secondary matter. I heard of a num­
ber of cases after the moratorium was 
introduced of people who were well able 
to repay loans and interest, but who shel­
tered under the J\{oratorium Act and rec 
fused to pay. I know of instances where 
great hardship was caused. I cannot see 
why if an individual borrows money 
from another he should not be person­
ally responsible. 

The Hon. RICHARD THOMPSON 
[8.42] : I appreciate the J\1:inister's ex­
planation in answer to my inquiry; but 
I do not think the. Committee realises 
the enormous extent of trade finance 
which is covered by houses outside bank­
ing houses. When the Hire-purchase 
Agreements Bill was under discussion in 
this Chamber I drew attention to the 
matter of the discounting of promissory 
notes under hire-purchase transactions. 
A person who discounts promissory notes 
always secures the personal covenant, 
because it enables him to make his dis~ 
counting arrangements at some satisfac, 
tory rate of i~1terest, which is conducive 
to increased business. U ncler this legis, 
lation as it stands these businesses will 
suffer, because they will have to be regis­
tered as moneylending houses, a:nd tlu~t 
will. seriously affect them ·unless. there 
is some reasonable provision along -the. 
lines I have suggested. A· tremendo.11!:1 
ampunt of business .is done. every· Ye.ar: 

and that will be affected if some pro­
vision is not made along the li-nes I sug­
gest. 

Amendment negatived. 

Clause agreed to. 
Clause 27. (1) Any money-lender being 

a compa-ny shall cause to be. displayed •at 
all times in the main public office at the 
authorized address of t.he money-lender a 
statement showing the names of all tile 
shareholders of the company, and the share 
holdings of all such shareholders. 

(2) Any money-lender who contravenes 
the provisions of this section· shall be guilty 
of an offence against this. Act and shall be 
liable to a penalty not exceeding twenty 
pounds. 

Amendment (by the Hon. Richard 
Thompson) agreed to: 

That in subclause (1) after the worq 
"company" first occurring there be inserted 
the words "w-hich consists of less than fifty 
persons". 

Clause as amended agreed to. 
Clause 29. (1) Any agreement entered 

into after the commencement of this Act 
between a money-lencler and a borrower or 
intending borrower for the payment by the 
borrower or intep.ding bo.rrower to the 
money-lender of any sum for or on account 
of costs, chm·ges, or expenses (other than 
stamp duties and fees payable to the Re­
gistru.r-General) incicleu;tal . to or relating 
to the negotiations for or t])e granting of 
the loan or proposed loan or the guaran­
teeing or securing of the repayment thereof 
shall be illegal. 

Amendment (b;y the Hon. W. E. V. 
Robson) agreed to: 

Tha.t in subclause (1) after the wor.d 
"Registr.ar-General" there be inserted thQ 
words "and legal costs". 

Clause .further amended consequent­
ially and ag-reed to. 

Clause 39. 

( 4) Where lea\'c to sell personal chattels 
is gr.l\uted by a court of P,etty ses.sions 
under this section, the following provisiQu&· 
shall apply: 

( e} ·an auctioneer shall not conduct any 
such sale if. he holds ,any interest in the 
busines.s . of a. mon,ey,lender or if· a 
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money-lender holds any interest in the 
lmsiness of the auctioneer; 

The Ron. RICHARD THOMPSON 
[8.53] : I move: 

That in subclause (4) (c) after the 
word "auctioneer" there be inserted the 
words "otherwise than as a shareholder and 
in common with .the shareholders of a com­
pany which is licensed as an auctioneer 
and which consists of not less than fifty 
·persons". 

The provision in the bill relates to the 
prohibition of auctioneers having cer­
tain interests when conducting sales of 
goods that have been seized under bills 

· of sale. It is provided that an auctioneer 
shall not conduct any such sale if he 
holds any interest in the business of a 
moneylender, or if a moneylender holds 
any interest in the business of the auc­
tioneer. The amendment is not conse­
quential, although it is couched in the 
spirit of the amendments, already agreed 
to, and I think it is only fair that the 
same exemption should apply to this 
as to other clauses. 

Amendment agreed to. 
Clause as amended agreed to. 
Clause 43. (1) All loans made by a 

money-lender purporting to be loans of 
money shall be made in current money, 
Lank notes, or cheques on bankers and shall 
J,c made in full without any deduction for 
interest or otherwise, and no land, goods 
or articles of any kind whatever or things 
in action shall be given or supplied in or 
hy way of barter or otherwise for or as 
pnrt of any such loan. 

This subsection shall not be. construed so 
as to prevent a money-lender deducting 
from any loan of money any sum lawfully 
·agreed to be paid in accordance with the 
provisions of this Act on account of stamp 
tluty or on account of fees payable to the 
Registrar-General. 

Amendment (by the Ron. W. E. V. 
Hobson) agreed to: 

'fhat there be added to subclause (1) the 
words: "or on account of legal costs." 

Clause as amended agreed to. 
[The Deputy-Chairrnan (the Hon. G. S. 

Archer) left the chai1· at 8.59 p.m. The 
Commil'tee resumed at 9.15. p.m.] 

Postponed clause 23: 

( 5) This section shall not extend to or 
in respect of any money-lending transaction 
or to any contract, security or guarantee, 
made or given in relation to a money-lend­
ing transaction where the amount of the 
loan does not exceed ten pounds. 

The Ron. RICHARD THOMPSON 
[9.15] : I move: 

That in subclause (5) the words "does 
not exceed ten pounds" be struck out; and 
there be inserted in lieu thereof the words 
"exceeds one .hundred pounds". 

The purpose of this amendment is to 
give some recognition to money-lending 
tra~isactions for business purposes. The 
subclau~e as it stands will not, I con­
sider, achieve the object for which it 
was framed. A borrower could obtain 
separate loans of £9 each in four or five 
places, or get some other accommoda­
tion, so defeating the whole purpose o:t 
the provision. There is a very common 
and well-founded practice of borrowing 
considerable sums of money for business 
purposes. The necessity of obtaining the 
approval of a spouse in each case for 
what 1!re essentially business loans 
would be an unreasonable burden on the 
business community. ll'fy suggested 
amendment is on the lines of the South 
Australian legislation, which specifies, 
however, an amount of fifty pounds. If 
my amendment were accepted a 'bor­
rower would not need to obtain the per­
mission of the spouse for loans over 
£100, which almost invariably would be 
loans of a business nature. I commend 
this to the Committee as a practical 
way out of a very grave difficulty. 

The Ron. R. R. DOWNING [9.20] : 
The object of this provision was to limit 
the amount of money that could 'be bor­
rowed without the consent of the spouse. 
It was felt, however, that in order to 
avoid irksome restriction and at the 
same time to limit to a reasonably 
small figure, the damage that could be 
done by a borrower, this amount of ten 
pounds should be specified. Whether 
or not it achieves its purpose, the inten­
tion of that subclause was to prevent 
serious financial difficulties resulting 
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from excessive borrowing on the part 
of a spouse. The proposed amendment 
has some objections, in that it provides 
a possible avenue by which a borrower 
might be deprived of the protection that 
the bill is intended to afford him. 
Moneylenders could negotiate what 
would in actual fact be a loan of £15 
by entering into a contract for a loan 
of £115, on condition that the sum of 
£100 was to be repaid immediately with­
out interest. 

The Hon. RrcHAHD TJ-IO::.fPSON: There 
jg a let-out like that for every clause oi 
the bill! 

The Hon. R. R. DOWNING: The 
present provision prevents that possibil­
ity and, at the same time, effectively 
limits the extent of the financial diffi­
culties into which one spouse can· get 
without the consent of the other. The 
present provision is not open to the 
serious objections of the amendment 
suggested by the hon. member, which 
might be the means of avoiding alto­
gether the requirement that one spouse 
should secure the consent of the other 
to any transaction entered into with a 
money lender. 

The Hon. L. W. RYAN [9.23] : I have 
followed the hill carefully throughout, 
:md I think this is one of the most vital 
clauses. I do not subscribe to the view 
of the leader of the Government as to 
the possibility of such transactions as 
he mentions, in regard to the sums of 
£100 and £115. But I want to prevent 
the _possibility of a person struggling on 
the basic wage having the opportunity 
of going to different moneylenders, or 
directly dealing with one moneylender 
and indirectly with several others, who 
possibly may all be one individual. If 
money is required for domestic or home 
purposes, what often happens is that the 
husband or wife will go to some money­
lender and receive a pound or two. Or 
the husband may get a few pounds 
to take to the races, or his wife may 
get a few pounds to go to some cash 
order people. In a brief time they be­
come involved to the extent of ten 
pounds or more, and, although that is 
not a large sum, they have trouble in 

pa;ying it back. Whatever arrangement 
is made in regard to obtaining money 
should be made in the proper manner, 
the wife and the husband having a pro­
per opportunity of understanding the 
position, and the same should refer to 
business activities. There are money­
lenders who have not a place of business, 
and many of them are importations; 
they adopt various aliases, and they ac­
tually rob the business community. They 
use one name for five or six different 
businesses with the object of inducing 
people to go to them and pay exorbitant 
interest. 

I thought in the first place that the 
purpose for which this bill was intro­
duced was to bring about a syste~ of 
equity and fair discrimination in these 
transactions, so that people who had a 
certain class of security could get finan­
cial relief, if they required it, by pay­
ing a little for it-and it is worth 
paying a little if a person is in need 
temporarily of financial assistance. I 
haYe had opportunities of knowing of 
the small difficulties and family dis­
arrangements that can be caused by men 
and their wives dealing in these trans­
actions, even up to the extent of oulv 
ten pounds, which, when it comes to r;­
payment, amounts with them to a bi·~ 

item. I am heartily in accord with th~ 
amendment. I have some diffidence in 
opposing the business of the Govern­
ment, but I feel so keenly on this mat­
ter that I must support the proposal 
provided for in the amendment of the 
hon. member. 

The Hon. R. R. DOWNING [9.28] : 
Apparently, the Hon. Mr. Ryan feels 
that there is no objection to letting peo­
ple get into serious difficulty as long as 
the amount is over £100. Apparently, 
the gnater the difficulty the less objec­
tion there is to it, from his point of 
view. In addition to this, I suggest 
that the evasion that may be practised. 
as a result of the proposed amendment 
would probably present serious difficul­
ties in giving effect to the intentions of 
the Act. 
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The Hon. L. RYAN [9.29] : The rep­
resentative of .the Governm_ent, from. his 
observations, has either misunderstood 
me or he misunderstands himself. I 
~hought that I made my position faiJ:ly 
clear by saying that a person who has 
£100 must have some substance. I 
thought that the Minister would have 
understood ·that what I have in mind is 
that some of the persons who are deal­
ing ·with these moneylenders borrow. in 
small amouuts. Sums of. £2 or £3 are 
lent to them· because the moneylender 
can get it back· from the basic wage 
worker by starving him out of existence. 

Question-That the words proposed to 
be- struck out· stand-put. The Com­
mittee divided: 

Ayes, 12; noes, 9; majority, 3. 

Brooks, K. G. 
:Pickson, W. E. 
Downing, R. R. 
Eggins, E. J. 
McNamara, A. W. 
Mahony,R. 
Mull:Qls, G. 

AYES. 

Speci>, E. J. C. 
Tout,.Sir Federick 
Whiddon, H .. W. 

Tcllo1'9, 
Bridges, C. B. 
Stewart, J. 

NOES. 

Cambridge, W. C. Robson,-W. E. V. 
Coates, J. F. Thompson, Richard 
Horne, H. E. 'l'ellers, 
Manning, Sir Henry Binks, A. N. 
Mitchell, E. M. R~·an,L. W. 

Question so resolved .in the affirmativ.e;c 
Amendment negati>ted,. 
Postponed clause- agreed-;to. 

Bill reported with amendmeJJ.ts; report 
adopted. . 

SPECIA.L ADJOURNMENT. 

Jliotion (by the· Hon. R. R .. D0wning) 
agreed to: 

'fhat this House ·.at ·its_ ris~!Ig .. to.-day do_ 
adjourn until. 'l'uesday next at 4 P·W· 

ADJOURNM:ENT. 
INCO),IE TAX• ASSESSN:EN'l': ·WAGJ",:E.<).RNERS:: 

Motion (by the Hon. R. R. Downing) 
proposed: 

That this House do now adjourn. 

The .. Hou; Sir· HENRY. 'J'liANNING 
[9:40] : Reports_, are• circulating to the 
effec.t that ther Govemment intends~ to 
end ;the ·.session e.arly next week, and be­
causer. of thnt I desire to·draw the atten­
tion of the ·:l'liinister to a. grave injustice 
that. is. being ·inflicted upon the wage:, 
earning section of· the· community. by 
the Income Tax Assessment Act in re­
spect of matters .to which I drew the at. 
tention of the Minister some time ago. 
The principal matter to which I wish to 
refer ·is that portion of the Income Tax 
Assessment Act, which makes provision 
for the assessment of income tax for the 
year ended 30th June, 1941. That is 
t.aken as the first year of income for the 
purposes of assessment of income tax 
under. the Act. If we take the wage: 
earner who has been paying wages tax 
since 1932, and we take, for the sake.of 
illustration, three years,. starting from 
the Jst J u l,y, 1938, to the 1st July, 1941, 
tl1el} for each of those three years the 
wage-earner pays wages tax irrespective 
of any year of income. The tax is paid 
out of the .receipts of wagt!r; for each o£ 
thos_e three years. 

The next thing is that the In" 
come_ 'I!lx AssE;ssr:pent Act imposes 
a · tax in respect of the first year 
of .income, which is the year ended the 
30t;h June, 1941. If we take, in addi­
tion, the ;year ended 30th- June, 
1942; we find that ordinar.ily a person 
assessed m1der the Act would . pay two 
years' income tax. If .we take the case, 
howeve.r, of· the wage-earnar who has 
paj.d· wages tax for the three years to 
which I· have referred, he pays .. three 
yef)rs'. wages tax a11d two years' income 
tal{; that .is, five years .in all. Whereas, 
had the, ln!3o'Qle Tax. Assessment Act. 
not been p(tssed,, a person in receipt of 
W!lges would be pa31ing.tax for only fom.­
;vears. There is no answer to that posi­
tion, and it is, useless to say, :(or instance, 
t:bat the year ended the 30th June, 19';1:1,. 
is· rner~ly a. year fixed arbitrarily for 
the- purpose o~ assessi11g the .tu. 

l'a)ie,.the,-,wagecearn.er; ;who_ dies a£ter.­
the~yeiH' 1942: In that c_a)le the)eg.al repre,. 
sentatiye of-the-wag!')-earner-will-be called 
uponj.·to ·pay .. those· taxes which" are 
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arranged for under the Income Tax As­
sessment Act as recently passed. It is, 
therefore, pei"fectly clear that the wage­
earner will be called on to pay tax twice 
for the year 1941. I am not dealing 
with any other than that year. When 
the Income Tax Assesment Bill was in 
Committee the }.iinister inserted an 
amendment for the purpose of relieving 
from hardship the person who was sub­
jected to double taxation, and that 
amendment placed upon him the obliga­
tion, before he could obtain relief, of 
establishing before a board that he had 
been the victim of undue hardship. The 
man who is charged twice in the same 
year for income tax is told not that he 
need not pay and that there was a mis­
take in the statute, but that he must go 
before a board, and if he can establish 
a case of undue hardship he will receive 
some relief wHh respect to the money 
paid twice for subsequent tax and 
so forth, according to the language 
of the Act. ·when the }.'[inister 
mentioned that, I drew his atten­
tion to the fact that it was a 
serious injustice, no matter whether 
there was any undue hardship or any­
thing else, and that a man was entitled, 
no matter whether he was the gTeatest 
criminal on earth, to be charged only 
once for the particular year of taxation. 

One would have imagined that there 
would have .been some amending legis­
lation introduced in order to remedy 
the anomaly whereby this tax is ·in­
flicted twice over on the wage-earner. 
What I ask the Minister to do is to 
make representations to the Govern­
ment that in justice to the wage-earner 
the Government should extend the 
sittings of Parliament . in order im­
mediately to pass. ameliorative legis­
lation. Everything will be done 
as far as I personally am con­
cerned ·to facilitate the passage of such 
remedial legislation. I urge that the 
Government should ·not close this ses­
sion without dealing with this parti­
cular matter, which is an outstanding 
instance of double taxation. The rea­
son why I say it is urgent is 
that without this · remedy on the 

statute book the legal representatives 
of a deceased wage earner - there 
are many of these cases; I under­
stand they total over 30,000-in order 
to get relief against the claim for the 
taxation for the year of income immed­
iately preceding the man's death, would 
have to go before the board and estab­
lish that the man in his lifetime was 
the victim of undue hardship. This is 
a very important matter, and I urge 
the Minister to make representations in 
the strongest t6Tms, so that this ses­
sion will not close untii legislation has 
been introduced to do away with that 
hardship. 

The Ron. R. R. DOWNING (Minis­
ter of Justice and Vice-President of the 
Executive Council) [9.53], in reply: 
As I understand the Ron. Sir Henry 
Manning, he is quoting the case 
of a wage-earner who has paid wages 
tax, for example, during the year 
ended 30th June, 1940, and is now re~ 
quired to pay income tax for the same 
period. 

The Ron. Sir HENRY MANNING: For 
19411 

The Ron. R. R. DOWNING: I do 
not quite agree with the Ron. 
Sir Henry Manning's deductions or 
with what he says with respect 
to the c_onsequences of the present Act. 
From my • recollection of the measure 
there is a provision that a man may 
appeal to the board set up under the 
Act for relief in case of hardship. I 
will certainly go into the matter the 
Hon. Sir ·Henry Manning has raised. I 
do not, of course, wish the House to 
regard that as .an admission that the 
effects which the Ron. Sir Henry Man­
ning says have flowed from the Income 
Tax Management Act have so flowed, or 
that they would necessarily require fur­
ther consideration. I would like to say 
that one of the ·causes for that r~sult, 
if such is the result, is the undue re­
tention of a system of taxation on weekly 
incomes instead of yearly incomes by 
the Government with which the Ron. 
Sir Henry Manning was associated. 
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The Ron. Sir R&'<RY MANNING: But 
we paid the penalty for that. Why 
inflict the penalty now on the tax­
payer? 

The Ron. R R. DOWNING: I have 
already said that· I do not agree that a 
penalty has 'been inflicted on the tax­
payer to the extent suggested by the 
hon. member. I assure the House, how­
ever, that if the injustice is as serionR 
as the bon. member suggests it will 
receive every consideration. The 
hon. member mentioned the fact that 
there are an estimated number of 
130,000 wage-earners who are affected. 
I should like to draw attention to the 
iact that approximately 130,000 wage­
earners who were paying taxation dur­
ing the term of the previous Gov­
ernment, are no longer required to pay 
rmy taxation. The chief concern 
of the wage-earner IS the amount 
of wages tax, income tax or any other 
tax thnt he is required to pay, consid­
ered in terms of actual money. 

Question resolved in the a:ffirmatiYe. 

Hou~c adjourned at 9.52 p.m. 

~r.ai.slatHJ£ Qtouncil. 
Tuesday, 18 N ovem.ber, 1941. 

Assent to Bills-Income Tax Assessment: Wage­
earners (~Iinisterial Statement)-Money-lenders 
and Infants Loans Bill (third reading)-Ad­
journment (\Vollongong Technical College: Rev. 
Brother Molloy). 

The PRESIDENT took the chair. 

The opening Prayer was read. 

ASSENT TO BILLS. 

Royal assent to the following bills 
reported: 

Farmers' Relief (Amendment) Bill. 
Irrigation (Amendment) Bill. 
Agricultural Holdings Bill, 
Hire-purchase Agreements Bill. 

INCOME TAX ASSESSMENT: 
WAGE-EARNERS. 

MINISTERIAL STATEMENT. 

The Hon. R. R. DOWNING 
(Minister of Justice and "Vice-Presi­
dent of the Executive Council) : I wish 
to make a Ministerial statement with 
regard to the matter raised by the Hon. 
Sir Henry Manning on the adjournment 
at the last sitting of the House and the 
hon. member's implication that the legal 
representatives of 130,000 wage-earners 
were concerned about the matter. 

The Ron: Sir HENRY MANNING: I may 
have said 130,000, but I meant to say 
30,000! . 

The Hon. R R. DOWNING: The 
number is immaterial so far as my state­
ment is concerned. I think that on ex­
amination the statement of the Hon. 
Sir Henry ]\fanning will l:e found to be 
baseless. The Premier made a state­
ment on this subject when the bill was 
introduced in the Legislative Assembly. 
In addition to that, after considering 
the question raised by the bon. 
member, the Sydney ],{ oming Herald, 
on the 16th October, in its leader 
on the Income Tax Management 
Bill, agreed that it was not double ta.,a­
tion. In its article it stated that Mr. 
McKell could be acquitted of the charge 
that he was attempting to levy tax twice 
on the same year's income. The Premier 
on that occasion explained that persons 
were required to pay tax for each fin­
ancial year, and that they were not par­
ticularly concerned what year's income 
was used as a basis provided they did not 
have to pay extra tax. Take the present 
financial year as an instance. Income 
earned during the year ended 30th June, 
1941, is used as the basis. That year 
was also used as the basis for unemploy­
ment relief tax, but not State income 
tax, last year. If no change had taken 
place weekly earnings between the 1st 
July, 1941, and 30th June, 1942, would 
have been the basis. of tax for this fin­
ancial year. In other words, one year 
has been substituted for another, and as 
that continues indefinitely the maiority 
oL. wa..~Se-earners are unaffected. The 




