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}.lir. E\TATT (Hurstville), Minister 
ior Ech1ca.ti<Ou· i[l1.4] : I give the hon. 
:member my :2lSSlll1rance that between now 
:and: the !J.Dr.esentation of the bill to the 
=Legisla.tiv.e Council I will- give consid­
•eratio:m. .to his sugg·estion and if there is 
:no objection to it I will certainly have 
:Brh amendment embodying it inserted in 
;the Upper House. 

:Jir. I-!UNTER (Croydon) [11.5]: It 
is essential that these children should 
~>e contaeted as early as possible, other­
·wise t'hey ll'ill g-o without language and 
~~·ithout thought, and their physical dis­
~tbility will become a mental one. I 
:::~ccept the :Minister's assurance. 

.Clause ngTeed to. 

Bill repoTtecl without .amendment; re­
{lort adopted. 

By consent, bill 1·ead a third time. 

f.Mr. Speo1Je?' left tlw chair at 1.1.8 p.rn. 
'11l.ntil 11 a.m. lV cdncsclay.] 

3Lc gi.5ln ti b c ~ n u 1tdl. 
H'eclnesclay, 29 Jlf.m·ch, 19111,. 

mw·ul Bnnk (Pei'SOII:.Il LOHilS Department) Bill­
First Re;,diugs-The St. )1ark's Dnrling- PoinL 
(Chur'Ch Lnncl~) Hill (~eeond re:lrlitlg-)-Puhlir: 
Health (A1ne11dmcnt) Hill-PricJ.;:ly-pca1· (Am· 
cndmcut) Hill (~<'Cond reading)-Public He~llth 

(Amendment) BilL 

The PnESIDE:\T took the chair. 

The opening Prayer was read. 

.:RURAL Bt\NK (PERSONAL LOANS 
Dl~PAHTMENT) BILL. 

.Royal assent to this bill reported. 

FIRST READINGS. 

The following· bills were recei1·ed 
1rom the Legislative Assembly and read 
:a first time :-

Fire Brigades ( Amenc1ment) Bill. 

Public Inshuetion (Blind and Infirm 
.Children) Amendment Bill. 

Public '!'rusts· (Amendment) Bill. 

Government Raihqys (Rates) Amendmc11t 
Eill;. 

HIE S•r. :MARK'S DARLING POINT 
(CHUHCH LANDS) BILL. 

SECOND READING. 

The lion. Sir HES.H.Y MANNING 
[ 4.38] : I moYe: 

That this bill be now reac1 a second time. 

The bill has been rendered necessary by 
the accidental use of a term in the de­
claration of trust. This declaration of 
trust was made b.y a number of gentle­
men and it dealt with a portion of land 
in the parish of St. :Mark's, Darling 
Point. The object of the declaration of 
trust was to vest this land in the trus­
tees fur the purposes named, and the 
chief purpose for which the land was 
dedicated··was the ordinary ecclesiastical 
work of the parish. The declaration of 
trust was perfectly clear in all respects 
except one. That was that it used 
the word "pnrochial" instead of the 
word "charitable," which had a very 
marked effect on the legal situation aris­
ing from the declaration of trust. The 
consequences are serious, because there 
is in existence a law known as the. law 
against perpetuities. That law pro­
vides that a trust shall not be con­
stituted· so as to last for more thnn a 
certain period. There is, however, an 
exception to the rule against perpetui­
ties. It does not appl,y in the case of 
charitable trusts, so that in the case of 
charities there is no need to bother 
about it. It is realised that a charit­
able trust might last for an indefinite 
period, and ma;y go on forever. The 
difference between the use of the word 
"parochial" and the use of the word 
"charitable" is that in the firpt case the 
law of perpetuities applie~ after :1. cer­
tain period, whereas the wore\ •'charit­
able" makes the trust a charity and. the 
]all' against perpetuities does nut ap­
ply. 

Those who are concerned with the 
declaration of trust had no inJ,cmtion 
to take the matter out of the category of 
a charity, so bringing it ·within the 
ambit of the rule against perpetuities. 
All those who are interested in any way 
in the ti·ust have been approached andt 
have signified their complete assent to 
the· presentation of this measure.to the< 
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IIouse, :mel all those subscribers who 
can be found have expressed their con­
currence and represent what might Lc 
considered the g-eneral opinion of the 
whole of the p:uish of St. :Mark's. 

Furthermore, advertisements have 
been inserted in the daily press as re­
quired by the standing orders, so that 
there can be 110 doubt whatever that 
every effort has been made to ascertain 
whether there is any objection to as­
sent being given to the bill, and there 
1)as not been the slightest indication of 
any objection. The matter was re­
ferred by this House to a select com­
mittee, which has gone very fully into 
it. The result of the inquiries of that 
committee is embodied. in a report which 
is now on the table, and which recom­
mends to the House the acceptance of 
the measure. 

The Hon. R. R. DOWNING O.Iinis­
ter of Justice and Vice-President of the 
Executive Council) [4.48]: I for~nally 
desire to indicate that there is no ob­
jection whatever by the Governmeilt to 
the bill proposed by the hon. member. 

Question resolved in the affirmative. 

Bill. rend a second time and reported 
from Committee with6ut amendment; 
report adopted. 

With concurrence, bill read a third 
tin1e. 

PUBLIC HEALTH (A?.IEND1IENT) 
BILL. 

1:-<" CO;IDUT'IEE. 

(The Hon. \V. C. CA:Ifi31HDC:E m the 
chair.) 

(Consideration resumed from 23rcl 
March, 1;icle pnge 1937.) 

Clause .2. (Interpretation.) 

Captain the l-Ion. W. J. BRADLEY 
[4.52]: I should like the views of the 
Minister in regard to the definition of 
"o.ffensive matter." I do not intend my 
criticism to be hostile. I wish it to be· 
constructi•e. Ordinarily, dust, mud and 
soil are. not reg-arded as offensive matter .. 

The lion. H. H. DOWNING C:11£inis­
tcr of .Justice and Vice-President of thP­
Executive Council) [ 4.:33]: The mate-· 
1·ial 1)art of the Principal Act to which 

the definition "offensive matter" appli:Cll'. 
is Part vn. It will be notEd that clauH~ 
R of the bill amends section 64-:-thP· 
"Nuisances" section. Under that sHc­
tion there are certain provisions for tho: 
giving- of notice reg-arding the abatement:. 
of a nuisance, for proccr:ding!< in default 
of complim10e with such notice, and .in 
respect of certain powers relating to­
non-compliance. Orders with respect tL• 
the abatement of nuisances are made bv 
a magistrate or a justice, and section C:~l 
makes p1:ovision for the right of appettl 
Ly any person ag-grieved by such order~-

Captain ·the Hon. \~r. J. BnADLEYI: 
Smoke is not classified as offensive mat­
ter I 

Tl1e Hon. H. H. DO.WNING: No. 
With respect to' mud and soil, I han" 
·been advised that certain places have been. 
used for the clumping of night soil, and 
cx]Jl'rts of the department say that the­
ground where such soil is clumped ma.\­
be impregnated with certain fumes few 
fifteen :years. 

Captain the lion. IV. J. Br:"\DT.F.Y: Jt; 
would meet my yiews if that were madL~ 
clear! 

The Hon. R. H. DO\\"NING: I sug·­
g-cst that if the hon. member sees m~y 
part of the bill to which the application. 
of the clefin i tion is lmdcsirable, the Let­
ter course ''ould be for him to suggest. 
an amendment at the appropriate stage_ 

Captain the Hon. IV. J. BRADLEY 
[5.0]: I appreciate what the Minister sa~·s~ 
and I should be quite satisfied if on page 
:) those substances were prefaced by the­
word "infected." As it is now, any 
dust at all would be offensive matter. As 
the J[inister points out, section 6! of 
the Principal Act, which deals with 
nuisances, will be deleted and a new sec­
tion 64 inserted. That is all right, be­
cause section 64 in the old Act may not 
be wide enough. In clause 8 the Min-· 
ister will see that tl1e Principal Act is 
amended by omitting section G4. It may 
be that 11 new section 64 is required, to 
which I do not raise objection. It wilt 
be most important to consider what is 
offensixe matter as defined in the bilL 
Under the definition, dust, mud or soil is 
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entirely different from dung, offal or 
manure. If what is nothing more than 
simpl;y dust or soil is going to be treated 
as offensive matter, then we are going 
much further than is necessary. \Vill 
tl1e Minister make clear what is meant? 
Are ordinary dust and soil offem.ive 
matted 

The l-Ion. R R Dowxe\G: Ordinary 
wast<:! 

Captain the l-Ion. W. J. BRADI-'EY: 
It might not be. The definition is, 
"which is offensive or is likely to be­
come offensive." \\/ aste matter thrown 
into a drain may nt the time not be 
offensive; but after it has remained there 
for a few hours it b£comes offensive. 
]fy point is that simple soil should not 
be left as being offensive matter, with­
out some indication as to why it is going 
to be treated in this measm'e as offensive? 

The Ron. Sir NORMAN E"ATEll 
[5.3] : On the other hnnd, ordinary 
dust may or ma;y not be offensive:- An 
industry mig·ht create dust in consider­
able quantitiEs, and, if the dust is· 
blown on to adjoining premises, it cer­
tainly would be ver.Y offensive. It de­
pends entirely on the circumstauees. 
Notwithstanding how inoffensive dust 
might be on certain premises, it may 
become Yery offcnsiv3 when blown on 
to adjoining premises. 

The Hon. E. C. O"DEA [5.4]: I have 
])een in touch with the City Council 
)Iealth officers from time to time to as­
certain what powers they have in regard 
to dust expelled by mechanical means. 
At present there are no means of deal­
ing with that. I think the clause 
should be in the broadest possible terms. 
There is always a certain amount of 
·dust in conn2cticn ""ilh waste. For ex­
ample, bags that are used· to contain 
certain vegetables, when dried, give off 
dust. That is the point mentioned by the 
Hon. Dr. Kater. Then we find thai 
people sometimes clump the cleanings of 
their factories. 

Captain the Hon. W. J. BRADLEY: 
That.. is in the Factories and Shops Act! 

The l-Ion. E. C. O'DEA: But the 
definition is much wider m defining 
what these things are. 

Captain the lion. \Y. J. BRADLEY: 
It covers the whole State! 

The Hon. E. C. O'DEA: Yes. I 
would say there are good grounds for 
the definition to be as wide as possible. 
It is always necessary for a court to 
determine whether there is an offence or 
not; so the person charged has ample 
opportunity of showing any point that. 
he may have to pro,·e that no nuisance 
has been created. 

Captain the Hon. \\T. J. BRADLEY: 
We are simply declaring on the defini­
tion that these things are offensive! 

The Hon. E. C. O'DEA: Yes, but 
something else has to take its place. The 
fact that there is dust on the walls of 
a building may not in itself 'be offen­
sive; but, if it interferes with the health 
or well-being of the employees, it might 
become ofiensi ve. · 

The Hon. R. R. DOWNING [5.G]: 
The definition of offensive matter is only 
relevant to the Act in the nuism1ces pro­
Yision of the bill. lf hon. members ex­
amine section G:> the.v will see that 
no action can be taken except by 
the local authorit.v, which is the 
shire or municipality. The first step 
to be taken before anything can be de­
clared a nuisance is a notice served b,y 
the local authority for its abatement. 
The local authority has first of all to bf!­
satisfied that there is a nuisance. If 
they are unreasonable, there is provision 
under section 69 for it to be dealt with 
summarily by the ]\{agistrate, from 
whose decision tl1ere is the right of re­
hearing by a Court of Appeal. It is 
not intended by the definition in tl1is 
bill that a private individual may take 
action in reg·ard to offensive matter. It 
is simply a provision that requires the 
proceedings, in the first instance, to be 
initiated by the local authority. 

The Ron. Sir HENRY :M:AJ.'<NING: Does 
not it bring into operation clause 66 
(3)? 
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The Hon. R. R. DOWNING: That 
is. so. 

The Hon. Sir HEXRY :MANNINO: Pro­
ceedings may be instituted by a con­
stable of 11ol:c:e according to the clefini-· 
tion of "officer." That may be done after 
notice has been gi1·en to abate, but I 
shall refer to that later! 

The lion. R It DOvVKI:KG: That 
is so, bnt it is still the position that the 
initial proceeding-s haYc to be taken IJy 

the local authtH·;ty, and there is still the 
Tight of appeal. That will not inter­
fei·e with what J am trying to put to the 
Committee. 

Capttlin the Hon. IY. .J. BnAnu:Y: 
Do. I unJersttmd the )Iini;;tcr to sa~· 
"JlOW tltat the nc11· definitiqn of offensi1·c 
:matter is only g·oing- to arise. in con­
nection with new section 64.! TheTc 1:s 

JIO clcfini tion 111 m1~· o:f these acts of 
"nuisance"! 

The Hon. 1:.. n. DOIYXTXC:: No. 
This is the 1wsition. The definition of 
oilens:,·e matt:.>r is material in clause 
.S (g) of the hill, "·hielt reads:-

Any prPmiseR from 1Yhi!'11 ~mok0, soot• or 
~ther mattrr, ot· dust or C'fl:lu,-ia :~re C'mitted. 
so ns to b(• cl:111gerous or prejudicial to 
l!ealth or offensin•; 

?\ ew section (i4 (g) ref0rs to matter 
which may be (>ffcnsiYe, cleclnring that 

]Jremises. from which it is emitted shall 
be a nui:;;ance. That sect:un shoultl 
be sufficie11t without the nC'w definition. 
1 think the' )Iinisrer w·ill agree that. 
the propotlecL new section is not in­
tended to deal with. factories, because 
they are dealt with under their own 
Act. This coYers the position generally 
a-ffecting. the whole community. 

The Ron: E. C. O'DEA: When the 
<xffenshe· matter lea1·es the factory, it 
will: come within this bill! 

Captain the. Han. W: J: BRADLE\": It 
will" still come under the Factories and 
Shops Act. If this definit.ion does not. 
apply· to anything in the bill or· the Act,; 
it is going•·too far. 

The ·H0n. R R DOW~I~G': I 
suggest that clause 2·-might· be ·post-· 
poned for the time being. I must adi.' 

mit that I cannot see any reference in. 
the bill or the Act as it is amended by, 
the bill to "o-ffensive matter." 

Clause postponed. 

Clause !3. The Principal Act is further, 
·amended-

(c) by inserting ~~ t the conuncncmement· of 
Dil'ision 3 of Part III the following 
new section:- · 

32.\. ( 1) A medical officer of health 
or a legally qualified medical practi­
tio11er authorisecl either generally or in. 
any particular ca.se in thnt helt:tlf by 
tltc President ma~· b,r orcler in IITiting 
clirC'ct that the person named tltereiu. 
( hc·ing ·a person suffering .from an ·infer.­
t.ious rlisease) be remon~cl to the hospital· 
J>:IHlC'd .in the order (being a hospital 
:11·ailable for the r0ecption :mrl trent· 
mrnt of persons suffering from the in­
fectious disease). 

(2) (a) A medical officer of 
health or a !ega lly qualified medical 
practitioner so authorised lll:t,Y make an 
order under this section in respect of a 
person suffering from au infectious 
disease in any ea~P. where he dC'cms it 
expedient so· to tlo in the intC'J'Csts of 
puhlic he:1lth. 

(b) A mecli~a.l officer of 
henlth or a legally qualifierl medical• 
practitioner so antho1·ised shall make an. 
order under this section in respect of a· 
person suffering from an ii1fectious 
disease in any case where he is satisfiecl 
that such person is "·ithout proper 
lodging or aecommodation or is living 
in a house in which he cannot be effec­
tually isolated so as to pre1·ent the risk 
of the infection sprending to other per­
sons lil-ing in the house. 

(i) by inserting next after section forty­
nine the following new section:-

49A. Jf a medical officer of health or 
assistant medical officer of henlth has• 
reason to ,believe that an)' person is• 
suffering from leprosy or is a contact 
of. a case of leprosy be mny. by· order· 
in writing clit·ect such person to submit 
to medical exnminntion nt such· t.ime: 
nncl place as mny be specified in· the, 
order. 

A.ny person upon whom an· order· 
uucler this section is served ~hall. com. 
ply with the directions of the ·order,, 
nnd if he neglects or refuses to do so 
he. shall be lia.ble .to· a penalty· no.t. ex­
ceeding five pounds. 
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The Ho11. Rir HEXRY :MA~~I::\G 
[ 5.li:J. J: 1 direc:t the attention of the 
Committee to provosed new section 32.1. 
Subsection (1) reads as follows:-

. A medien l oftker of health or a legally 
·qualified medical pl'actitioner authorised 
-either generally or in any pat·titulat· taS<' 
in that behalf by the presideut nta:r by 
order in writing cliJ·cct that the person 
named therein (being a pPrson su1fel'.iug­
from· an· ii1fee:tious disease) IJc removed to 
the. hospital ualll~<l• in the OI'(]Cr (being a 
ho.spital a\·ailahle for. the rc<'cption :111d 
tre:1tmeut of persons suffering .front the 
infectious rlisea>e). 

A medical offieer of health or a lcgalJ,,· 
qualified· medic:al practitio11er may du 
what is provided in that 11ew subsc<J­
tion. A legally qualified medical prae­
titioner may do it if he is authorised. 
His authorisation may be a general 
authority or an authority in relation 
to a particular c:ase. The criticism 1 
have to make of this is· that a. legal!~' 
qualified medieal ]H;wtitio11er shonld·m,t. 
be authorised gencrall,v. If he is autho­
l'ised in a particular· case the position 
is different. To give a. legally qualified• 
medical pn1ctitioner a general autho­
Tity is to gi,·c that authorit:v to a per­
son who has no responsibility to the 
~xecutive, a person whose responsibility 
arises only from the fact that he is a 
member of tlte medical profession. If 
the selection of such a person were 
a bad one, and he were given this 
g-eneral authority he would be given 
>'Omething that it is very dangerous 
to confer on· him. The medical officer 
of· health is the person indicated first 
of: all. The legally qualified medical 
practitioner if authorised in a · parti­
cular. case is. satisfactory, but it is where 
you• have the general authorisation that 
the dru1ger arises. The importance· of 
it is that this individual is authorised· 
to direct by order in writing that the 
])erson nru11ed therein be removed to. the 
hospital named· in· the order. It. is a 
very serious order to make, that a per­
son be removed from one place t0 
another. 

The. place to which he is to be re­
moved is "a hospital· available for the 
reception and treatment of persons suf­
fering from the infectious diseas.c." IS 

the generally authorised medical· practi­
tioner to order removal to such a hos­
pital without ha1·i11g to satisfy himself 
first of all that· accommodation is avail­
able in the hospital fur that particular· 
case? The words "being a hospital 
available for the reception and treatment· 
of persons suffering from the infectious 
disease" are words merely descriptive of· 
the hospital and not imposing a condi­
tion necessary -before the removal can· 
be ordered. \'liTe reach the stage then 
that a medical practitioner having a 
general authority ma,y direct the removal 
of a person from a house to a hospital 
out of mere capric:c and w.ithout fully 
~atisf.Ying- himself eithl'l' that- it is a case 
ftJl' removal- or thut- the hospital can 
adua lJ,,· pwvidc ae<:ummocla tion. The 
pwposed ne\1" section continues: 

( 2) (a) A medical officer of health or a 
legally quaJ!ifi!ed medical· practitioner so 
authorised; may make an order· under this 
section in respect o.f a person suffering, 
from an infectious .disease in any case where. 
he deems it expedient so to do in the in­
terests of public health. 

A medical officer of health should have 
that. power, because he might deem it ex­
pedient to exercise that power in the 
interests of public health. There can be. 
no objection to that. A "legally quali­
fied medical practitioner so authorised" 
is g-iYen the same power. If he has a 
special authority that is not objection­
able, but it is in the case of a general 
authority. The Legislature directs the 
attention of these individuals to the in­
terests of public health which they are· 
to secure. The subsection further pro­
vides that: 

(b) A meclical officer of health or a 
legally qualified medical practitioner so 
authorised shall make an order under this, 
section in respect of a person suffering 
from an infectious disease in any case 
where he is satisfied that such person is· 
without proper lodging or accommodation 
or is living in :1 house in which he cnnnot 
be effectually isolated so as to prevent 
the risk of the infection spreading to other 
persons living in the house. 

It is obligatory upon him to make such 
an order if he is satisfied as to those· 
matters, although he may not be in a • 
positi0n to know whether accommoqation· 
is available at the hospital to which· the• 
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person is to be removed. It is then pro· 
vided that such an order shall 'be ad­
dressed generally to the local authority 
and its officers and to all members of the 
police force; and that the directions of 
the order shall be carried into effect by 
any officer of the local authority or any 
member of the police force upon whom 
it is serYed. So that. if a person 
in an ordinary household is suspected 
of having an infectious disease, a medi­
cal practitioner with a general authority 
can direct his removal to a hospital with­
out vreviously having satisfied himself 
that accommodation is available at the 
hospital. If, in such circumstances, a 
member of the family protests, then that 
member of the family is told in subsec­
tion (5) of proposed new section 32A 
what will happen to him. Subsection 
( 4) of proposed new section 32A provides 
tl1at any officer or member of the police 
force upon whom the order has been 
5erved who, without just cause, neglects 
or fails to carry into effect the directions 
of the order, shall be guilty of an offence 
and shall be liable to a penalty not ex­
ce·eding ten pounds, so that it is obli­
gatory o;1 the r:oli<~e o:ffi~er to remove 
tl1e person, quite apart from the qtles­
tion as to whether or not accommodation 
is available for him. 

Sub>'cctinn {.3) provides that any per­
son who ehtructs or hinders any such 
officer or mcmbcr of the police force 
carrying into effect the directions of the 
order shall be guilty of an offence and 
shall be liable to a penalty not exceeding 
ten pounds. Any member of the family 
who intf:!rferes with an officer who pro­
ceeds to remove from a household a per­
son who is said to be suffering from an 
infectious disease with the object of 
takiu"g him t.n a hospital, ev13n if there 
is no certain knowledge whether accom­
modation is aYailable, is guilty of an 
offence, and is liable, on conviction, to a 
fine not exceeding £10. I put it to the 
Committee that that provision contains 
certain elements of danger, particularl.v 
as hm1. memberR !11"13 aware that hos­
p.ital accommodation at the pi.·esent time 
is totally inndequate for the needs of 
the community .. At the same time the 

Government is to be commended for at­
tempting to deal with the matter. Tl.tJ 
question is whether it has been proper;y 
dealt with, or whether the bill has gou" 
too far. 

I suggest for the consideration of the 
!lfinister that the whole effect of this 
particular proposal might be retained it 
at th3 end of proposed new subsecticn 
(1) the words "having the accommoda­
tion necessary for the particular case'' 
ll'ere added. I illake that suggestion in 
order to provide that such things may 
happen only where the hospital to which 
the removal is to take place has accom­
modation available to receive the per­
son concerned. Otherwise a person in 
a dangerous state of health might be 
sent all over the city, from one place 
to another, without any attempt being 
made beforehand to ascertain whether 
accommodation is available. If the 
l\finister does not like those words, I 
am quite prepared to consider any equi· 
valent proposal. I suggest also the in­
sertion at the end of proposed subsec­
tion 2 of the words "and that the said 
l10spital has then the accommodation 
necessary for the particular case." If 
those words were inserted they would 
have the effect of removing any objec­
tion that I can see to that provision at 
the present time. l believe they will hnYe 
the effect also of carn·ing out the desirr 
of the Government a11d of making the 
clause more water-tight. In its present 
form, the provision referred to might, in 
some cases, work a very grave injustice. 

The Hon. R. R. DOWNING (Minis­
ter of Justice and Vice-President of the 
Executive Council [5.26] : Inft'ctious 
diseases are those diseases that are noti· 
fied by proclamation under the Act. 
Such complaints as influenza are not 
diseases under the Act. I have explained 
the view of the department with. regard 
to this partiP-ular matter. One of the 
objections raised b.v the bon. member is 
as to the general authorisation of a 
medical practitioner. The president ot 
the board has informed me that no auth­
orisntion would be given in the Sydncv 
or Newcastle areas. which are the on:.v 
a'"PilS th:>+ have Government medical 
officers. The provision for th2 general 
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authorisation of a medical practitioner 
is to meet the cases of larger country 
towns where the doctor to be licensed 
"·auld be a Government medical officer, 
who is almost invariably the doctor with 
the longest practice in the locality. The 
Board of Health would have no obJec­
tion to the removal of the general auth­
ori5ation in respect of the cities of Syd­
JIC.Y and Newcastle, because it is not in­
tended to authorise an;vone in thosl! 
cities with this power. If the Commit­
tee feeis, after that explanation, that 
the danger is still there-and I recog-
11ise that the board would still l!an: 
power to gi1·e a general authorisatiou·-
1 think it would be preferable to elim­
inate the words "eitl1cr generally or" in 
subsection (1) of vroposed new section 

· ::l2.\, but I ask the Hon. Sir Henry 
]fanning first of all to consider the · 
11rovisions a·s they arc. The elimina­
-tion of the words "either generally or" 
11·ould mean that the only person who 
could give such a direction would be 
a medical officer of the Board of Health 

·or a legally qualified medical practi­
tioner authorised in any particular case 
by the board. The general medical 
vractitioner is, of course, left out of 
consideration in the metropolitan and 
:2'\ ow castle areas, because it is not 
sought to have a general authorisation 
in those areas. I appreciate the point 
raised by the lion. Sir Henry :Manning 
n to the difficulty at present existing so 
far as hospital accommodation is con­
-cerned. 

The Hon. Sir liEXRY liiAxxixG: That 
is i.he main thing! 

The Hon. R R. DO'iYNIXG: I E:X­

]llained the method by which it is pro­
Jlosed to exercise these powers for the 
-purpose of showing just what was iu 
mind if the bill is passed. 

There are certain infectious diseases 
ihat necessitate the sufferer being taken 
to a hospital. I do not think there is any 
doubt that a Government health officer 
could arrange for a hospital to take such 
a patient. I understand that the 
Prince Henry Hospital at Little Bay 
·takes the majority of infectious cases. 
It has the facili tics for isolation. I do 

not know what the relatiouship is be­
tween that hospital and the Huard of 
Health, but I do know that there is a 
very definite tie-up between it and the 
department. I think that the Prince 
Henr.r Hospital is in a different posi­
tion :from the ltoyal Prince Alfred 
Hospital. It is more or less a semi­
l!oYcmmental institution. 

The Hon. Sir !IE?>HY ~I.1xxixc:: Let 
this matter be made certain! 

The Hon. H. R. DOWNJXG: There is 
onl,y this difficulty. Tlicrc might be a 
case of smallpox in a small country town, 
and the local hospital might not wish 
tL' admit the .patient. 

The Hon. Sir HExHY nf,,x:\Ixc:: -Then 
the provision would not operate. It re­
late:; only to fhe sendiug of a patient 
to a hospital! 

The Hon. H. n. DOWNIXG: That is 
so. There must be a hospital available. 
1 do uot think that if a hospital had an 
isolation ward it would refuse to take an 
iufectious case. From the public stand­
point I think it would be better to make 
provision to compel hospitals to take in­
fectious casE's. 

The Hon. Sir Hr:xJtY :ThiA:\x.IXG: It 
might be physicallj• impossible for them 
to do sn I 

The l-Ion. R. H. DOW:!\J:NG: That 
might be so in the event of an epidemic. 
vVhen there was an epidemic of Spanish 
influenza-an infectious disease, it was 
necessary to provide special hospitals fo1· 
patients. I do not think it is suggested 
that there will be any wholesale order­
; ug of infectious cases to hospitals in 
circumstances such as that, as it would 
be a stupid use of power. 

Captain the lion. W. J. BRADLEY: It 
occnrred during the outbreak of pneu­
monic 'flu.! 

The lion. R. R. DOWNING: In this 
instai1ce we are thinking about the Syd­
ney area. The officers of the Depart­
ment of Health are the only personil 
who will exercise t.hi.s authority. 

Captain the Hon. W .• J. BRADLEY: I 
agree with the Hon. Sir llenr.Y Manning 
that it. would be better to find out whe­
ther a ho::pital can take a patient! 
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The R0n. R. R. DOWNING: I do 
·not ·know about a hospital being avail­
able for persons . suffering from infec­
tious diseas~s. Probably what the hon. 
member ;;ay!' is right, but I prefer to 
leavt the provision as it is, and if the 
Committee feels that a danger exists in 
this gentral authorisation, let the au­
thorisativn be dispensed with. 

The Ron. Sir HENUY MAKNING: The 
general authorisation is not nearly so 
important. J mentioned it because it 
adds to the importance of the other 
matter. 

The Ron. R R. DOW:NING: I do not 
agree with the hon. member on that. 

The · Ron. Sir HENUY MANNING : I 
have known of cases being ordered to a 
hospital where there was no accommo­
dation! 

The Ron. R R. DOvVNING: I know 
·of an instance of a person residing in 
a Sydney hotel who contracted an in­
fectious disease and refused to leave, 
·and there was no authority to compel 
him to do so. 

The Ron. Sir HENUY MANNING : A 
person could not be ordered into the 
street because he was suffering frolll 
·cancer or tuberculosis. He must go 
somewhere! 

The Ron. R. R. DOWNING: Quite 
so, but I think the hon. member is do­
ing an injustice to the medical officers 
of the Board of Health. 

The Ron. Sir HEXUY ~fANNIKG: On 
the contrary, I have the greatest re­
spect -for them and I pay a tribute to 
the hospitals! 

The Ron. R. R. DOWNING: The 
··hon. member is anticipating me. If he 
.attributes to the hospitals the same 
desire to co-operate as he does to the 
medical profession, we can leave the 
bill as it stands. 

The Ron. W. E. V. ROBSON [5.36] : 
The ~1inister would be well advised to 
accept the suggestion made by the Ron: 
Sir Henry l\fanning. The objection, so 
.far as I see it, is not to the general 
terms of the provision relating to the 
medical man, but to the obligations that 

are placed upon him. In the first case 
action is not mandatory upon these 

. medical officers. They may act if they 
think it is advisable, and I take it that 
before they do so they will ascertain 
whether there is accommodation in a 
uearby hospital for the reception of the 
patient. In proposed new subclause ~:4) 
tb), the obligation placed upon the medi­
cal officer is mandatory. lt directs what 
he shall do, whether there is accommo­
dation or not. A patient might be or­
dered into the street or to some unknown 
destination. 'Why make it mandatory 
on the medical .practitioner to do the 
impossible if he cannot find accommoda­
tion in a hospital~ The amendments 
proposed by the Ron. Sir Henry ~fan­
ning are quite simple. They provide 
the safeguard that there must be ac­
commodation available for the person 
who is removed. No hospital that has 
accommodation will say that it has none. 
The medical man will ascertain whe­
ther it is available. If he is to act 
willy-nilly, whether there is accommo­
dation or not, we place upon him an 
obligation that he should not be called 
upon to carry. I cannot understand 
why the ~iinister does not accept the 
simple provision suggested by the Ron. 
Sir Henry ~fanning. The whole thing 
is contingent upon accommodation be­
ing available. 

Captain the Ron. W. J. BRADLEY 
[5.39] : I ask the Minister to consider 
this matter. As the Ron. :Nir. Robso::o 
has pointed out, proposed new subsec­
tion (2) reposes disc1'etion in the medi­
cal officer. There is no discretion if 
he is satisfied that the sick person i9 
without lodging or accommodation, o1· 
that. he is living in a house where h9 
cannot be effectively isolated. Take ~he 
SlltJpositious case of a person residing 
in a city hotel who suffers from enteric­
fnver or smallpox. Everyone will agree 
that a hotel is an unsuitable place fo1· 
him. The doctor would have to make 
provision before the patient was Ire­
moved to hospital. The doctor may order 
his removal to Sydney Hospital, and 
later he is transported by ambulance . 

The Ron. R. R. DowNING: You have 
to get an ambulance for him! 
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Ca11tain the·Ron. W. J. BRADLEY: 
I would not suggest that anyone would 
1be so l1ard-hearted as to expect such a 
patient to be transported in a taxi or a 
.truck. ::\Iy experience is that members of 
the medical profession are considerate 
and take all reasonable care of their 
.patients. As has been pointed out by the 
hon. member, the Legislature is placing 
.on a medical practitioner a duty from 
which there is no escape, namely, that if 
a patient should be removed, an order 
must forthwith be made for his rem0\7 al. 
It is Yery annoying for persons who are 
jl] and are sent to hospital to have to 
wait in the waiting room. Something 
may go wrong and the unfortunate pati­
ent dies. There is an inquest, and public 
·opinion becomes inflamed against that 
·particular medical man. That kind of 
thing will ver,y probably happen--

The Hon. R. R. DowNING: Does the 
·hon. member mean that an officer of the 
Board of Health would order someone 
to hospital in those circumstances? 

Captain the Hon. W. J. BR.ADLEY: 
I am pointing out that there is no ob­
ligation under the Act for him to find 
out whether the hospital can take the 
patient. 

The Hon. R. R. DowNING: Is there any 
obligation under the Act for the hospital 
to take him? 

Captain the Hon. W. J. BRADLEY: 
As far as I can see, there is not. 

The Ron. R. R. DowNING: You would 
have to have such a provision! 

Captain the Ron. W. J. BRADLEY: 
I am sure the :Minister does not mean 
what he says, because we are dealing 
with a subject that will be of benefit to 
the community, namely, the protection 
of the community from infection, and 
ensuring that the unfortunate sufferer 
will get proper treatment. In some coun­
try towns little hospital accommodation 
is available and, if it is to be mandatory 
on the doctor to order removal, ·what ob­
jection can there be to providing in the 
bill that before removal is ordered it 
shall be ensured that hospital accommo­
dation is available. It seems to me to .be 
just common sense. I do urge that upon 

the Minister. It is not unreasonable,. 
and it is no adverse criticism of the 
principle of the bill or of the medical 
profession. 

The Ron. Sir NORMAN KATER 
[5.45]: I am thoroughly in accord with 
the spirit behind this clause, and I agree 
with the :Minister that in certain cases. 
it is an advantage to give the doctor the 
powers that it is intended to give him 
under this bill. I agree with the l\iinis­
ter in trusting doctors and hospitals t() 
be reasonable. With regard to the man­
datory provision in paragraph (2) (b) 
of proposed new section 32, it is man­
datory only if the doctor is satisfied. He 
need not take action unless he wis1Jes to. 
That provision reads: 

(b) A medical officer of health or a •leg­
ally qualified medical practitioner so auth­
ol'ised shall make an order under this section 
in respect of a person suffering f1·om an 
infectious disease in any case whe1·e he is 
satisfied that such pe1·son is without proper 
lodging or accommodation or is living in a 
house in which he cannot be effectually iso­
lated so as to prevent the risk of the in­
fection sprcacling to other persons living iDo 
the house. 

So it is not necessary unless he decides 
it is mandatory. On the other hand, ·r 
entirely approve of a reservation such 
as the Hon. Sir Henry ~fanning has. 
proposed. In my opinion it would not 
have a deleterious effect on the spirit: 
of the bill. 

The Hon. H. R. DOIVNING [5.47]: 
I shall give consideration to the way 
in which the medical practitioner wouldo 
exercise this power and the obligation 
on hospitals to take infectious cases. -N () 
medical practitioner in Sydney or New­
castle will be authorised to give thes& 
directions; only a qualified medical man 
in the employ of the Board of Health 
may do so. I know that the bill gives 
great power, and that is why, if the 
Committee has doubt as to the confer­
ring of the power on medical practition• 
ers generally, I would delete the gen­
eral authorisation, and then the medical 
practitioner need authorise only in a 
particular case. 

Captain the Hon. W. J. BRADLEY: Has 
Dr. :Morris any objection to the amend­
ment? 
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The Ron. H. R. DOWNING: I do 
not know, but I say that it is a retle~:· 
tion on the medical officers who direet. 
people to hospitals, when they are under 
·the control of the executive. It is only 
.reasonable to make provision here to 
-compel the hosyital to take such 
lJatients. 

Captain the Ron. ,Y. J. BnADLEY: Not 
·;to compel them, but to see if accommo· 
-dation is available t 

The Ron. R R. DOWNING: They 
may say that they have so many beds, 
but that they are being- kept for some­
-one else. 

Captain the Hon. ViT. J. BRADLEY: 
You desire the authorities to compel1 

The Ron. R R. DOWNING: Yes. 
.Amendment agreed to. 
The Hon. Sir HENRY %IANNIJ\O 

tCi.48]: It. seems to me that the Minis­
ter ha!" fully recognised the principle, 
]mt it appears to me that he is willing­
to leave it to the discretion of medical 
-practitioner:> and the hospital:;, and 1 
-desire to have it inserted in the legisla-
tion as a qualification. The one thing 
'0perates as a certainty when we are con· 
'l>idering the health of the individual 
-::mel his safety, and the %Iinister's at· 
titude lea 1·es it entirely to chance. in a 
particular case. The question for the 
Committee, therefore, is whether tho 
safety of a sick person is to depend Oll 

·mere caprice or chance or whether the 
position . of the patient is to be safc­
p:uarded b:y the insertion of an amend­
ment that cannot in any way cut acrosa 
the principle advocated by the J\£in-
1ster. In fact, it makes that principh~ 
·hidebound by an actual provision in the 
legislation. I put it to the Minister that 

:it is time more consideration was 
givm to these things, quite apart from 
the question of qualification, when the 
-safety o:f the individual is a matter of 
doubt. In this legislation we can make 
the position absolutely certain, and I 
put it to the Committee that is the 
:proper thing to do. As I have no re· 
sponse from the Minister, I move: 

That there be addecl to subsection (1) of. 
proposecl new section 32A the words ''h:w· 
ing the accommodation necessary for thl' 
-particular case". 

I propose to ask the Committee later 
on to insert a similar amendment in 
subsection (2) (b), where the removal 
is made obligator.)'. In the case where 
i~ is optional the order may be made in 
ignorance as to whethe.r the accommo· 
dation is there is not, and in the case 
where it is compulsor.v the order has 
to be made whether it is known the ac­
commodation is there or not. The posi­
tion seems to be hopeless in either case 
without these words, which are per­
fectly innocuous and do not interfere 
with the principle of the provision. 

The Hon. J. STE\rAnT: Does not the 
wording of the proposed new subsectior• 
meet the position? 

The Ron. Sir HENRY MANNING : 
I ha1·e already indicated that those arc 
merely descriptive words and do not 
impose a condition. 

Question-that the words proposed to 
be added be so added-put. The Com­
mittee divided: 

A:yes, 14; noes, 18; majority, 4. 

Armstrong, T. 
Bassett, G. D. 
Braclley, Captain 
Brooks, K. G. 
Henley, H. S. 

AYES 
Pratten, F. G. 
Robson. IV. E. V. 
Steele, Lt.-Colonel 
Tonkin, J. H. 

Horne, H. E. Tellers, 
Kater, Sir Norman Moulder. H. C. 
Manning, Sir Henry ·wragge, H. M. 

Concannon, J. M. 
Dalton, C. A. 
Dickson, W. E. 
Downing, R R. 
Gibb, W. J. 
Hackett. C. 
Harrison, E. J. 

NOES. 
O'Dea, E. C. 
Parr)·, S. E. 
Savage, R. E. 
Stewart, J. 
Williams. S. C. 
Wright, E .. G. 

King, R A. Tellers, 
McNamara, A. W. Alam, A. A. 
Mahony, R Martin, J. B. 

Question so resolved in the negativt?". 

Amendment negatived~ 

The Ron. Sir HENRY MANNING 
[G.O] : The portion of clause 5 that 
makes it mandatory on a medical officer 
of health or a legally qualified medical 
practitioner to make an order is sub­
section (2) (b) of proposed new section 
32A. The imposition of a condition such 
as I have a'Jre&dy mentioned is abso­
lutely necessary in order to secure 
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safety. If the direction is to be a man­
' 1.1;or:v 0ne. ami it is to be obligatory on 
the medical officer of health or the 
legally-qualified medical practitioner to 
make the order, a danger would be pre­
sent. I move: 

That there be added to subsection (2) 
"(b) of proposed new section 32A the wo1·ds, 
"and that the said hospital has then the 
11ecessary accommodation for the particular 
ease." 

Question-that the words proposed to 
be added be so added-put. The Com­
mittee divided: 

Ayes, 14; noes, 16; majority, 2. 

AYEs. 
.A1·mstrong, T. 
Bradley, Captain. 
J31·ooks, K. G. 
Henley, H. S. 
"llorne, H. E. 
Kater, Sir Norman 
"}.1 anning, Sir Henry 
::Moulder, H. C. 

Pratten, F. G . 
Robson, vV. E. V. 
Steele, Lt.-Col. 
Wragge, H. M. 

'l'eller.~, 
·Bassett, G. D. 
'ronkin, J. H. 

NOES. 

·Concannon, J. M. 
·nalton, C. A. 
Dickson, W. E. 
Downing, R. R. 
<Gibb, W. J. 
Hackett, C. 

O'Dea, E. C. 
Parry, S. E. 
Stewart, J. 
Williams, S. C. 
Wright, E. G. 

·Harrison, E. J. Tellers, 
:King, R. A. McNam:11·a, A.W. 
Martin, J. B. Savage, R. E. 

.Question so resolved in the negative. 

~endment negatived. 

The Hon. R. MAHONY [6.10] : As 
~Thip of my party, I wish to protest 
~gainst the inadequate provision made 
for members to hear the division bells 
when they are rung, I was washing my 

·:hands in the lavatory and did not hear 
the bell. Members have for a long time 
been complaining about the bells failing 
to ring in that corridor. Important 
legislation might be defeated or won by 
:a vote. My vote might have made all 
'the difference in the world. ·I was here 
•On the spot when the bell rang. 

The Hon. Sir NoRMAN KATER: The 
l10n. member would have voted on the 
~uong side! 

· The Hon. R. MAHONY:: I ·would 
not. A number of hon. ·members have 
_protested for .-.niany ·months against .the 

6o 

failure of the bell in the corridor near 
my room. I enter an emphatic protest 
against the neglect to take any action 
during recent months. 

The Ron. A. W. MeN AMARA 
[6.11]: I support the protest made by 
the Hon. Ilfr. Iliahony. I was present 
in the same convenience immediately 
preceding the .previous division and th& 
bell did not ring. I should not hav& 
been able to attend at the division had 
not the Whip advised me that the divi­
sion bells were ringing. 

The Hon. J. M. CONCANNON 
[6.12]: I was in the room of the Hon. 
Mr. Mahony, and his bell did not ring, 
nor did that in the lounge provided for 
the convenience of bon. members. I 
came along to inquire why the bells 
were ringing, and found they were ring­
ing for a division. 

The Hon. R. R. DOWNING (Min­
ister of Justice and Vice-President of 
the Executive Council) [6.13]: This 
matter was raised on the adjournment 
the other night. I brought it under the 
notice of the Department of Public 
Works, which is the department respon­
sible for the maintenance of the bells. 
It wa!l the first time I was aware thM 
the deoartment was charged with the 
maintenance of the Parliamentary bell 
srstem. All I can add to what I have 
alreadv said is that I will again take 
up th~ matter with the department and 
endeavour to have the bells nut in 
working order so that this trouble will 
not occur again. I understand that ono 
of the difficulties standing in the way 
of keeping the bells in order i~ the 
~hortage of essential material required 
for their repair. I am advised that the 
department is doing its best to keeD the 
bells in working order. 

The Hon. Sir HENRY MANNING 
[6.14] : I thoroughly endorse the obser­
vations made by the Hon. Mr. Mahon.v. 
Unless the bells are rung in such a wav 
as to give all hon. members an oppor­
tunity of being present, one of the fn:n­
damental matters in Parliamentary gov­
ernment is disregarded. May I add this 
to the observations made by the Minis­
ter, . that it is not sufficiemt to see that 
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every effort has been made to get the 
bells to ring. The bells should ring 
lf they do not ring Parliament does not 
perform its function. 

The Ilon. H. R DowXIXG: If there 
had been no shortage of material, ihis 
trouble would not have oc•.mrred! 

The lion. Sir HENRY J.IANNIN G 
[6.15] : Paragraph (g) ( i) reads: 

Dy omitting from paragraph (a) of sub· 
section one of section thirty-eight the words, 
"a legally-qualifiecl medical practitioner", 
and l.Jy inserting in lieu thereof the wot·ds 
"the local authority"; 

The effect of the ammdment is to sub­
stitute for the satisfaction of the legally 
qualified medical practitioner the satis­
faction of the local authority. I shoulu 
like to kno\Y from the :Minister why 
this alteration is proposed. 

The lion. H. R. DOW~ING [6.1G]: 
The original provision was inserted in 
the Principal Act in 1902. At that time, 
I am informed, there was no such per­
son as a qualiticd health officer, such as 
exists to-da_y. Now, health officers are 
I"equire::.l by law to haYe passed certain 
examinations, and under this measure 
they will be required, in addition, to 
pass another examination to satisfy tile 
proposed board. It is considered that 
health offic2rs arc competent to decide 
whether premises have been properly 
fumigated. That is part of their neces­
sary qualifications. In actual practice 
the medical officers act on the advice of 
local health impcctors in all cases con­
cerning fumigation. 

The Uon. Sir HENRY J.IANNING 
[6.17]: After hoaring the tribute paid 
to menical practitioners by the :Minister 
at an earlier stage, I am astonished to 
find that the legally qualified medical 
practitioner is to be replaced by some­
one P.]se. I questioned the Minister on 
thi~ matter because I wanted to know 
whv h was that a local authority should 
bt> · substituted for a legally qualified 
m,edical practitioner. :My question, 
"'h ich was quite natural, was made aft~r 
r.P.rtain discussion had taken place. I 
ann obliged to the :Minister for his reply, 
the essence of which is that the substitu­
tion js mr.dc bf!,.,aUSP. the medical officer 

is a person who receives a scientific 
traininJ)." and is specially broug-ht up to a 
standard of training which enables him 
to advise the local authority whether 
disinfection has been effectiYc. If th0 
definition of "local authority" is exam­
ined it will be found that it is entirely 
in conflict, in one respect, with th0 
statement made by the :Minister. H 
reads: 

"Local authority" means eounc·il of a 
municipality or shire, and with respect to 
any police district outside a mwticipality ov 
shire, means such member of the police force 
as ma.y be appointed by the board uuder thi!l 
Act to be a local authority. 

I do not suppose the council itself 
undergoes special training. Within the 
metropolitan area, or within a munici­
pality or shire, it is the council that 
deals with a particular matter. Outside, 
it is the con;,table of police. It is very 
strange-and I am not saying more than 
that at the present time-that a medical 
practitioner should be superseded in 
these matters by a local council in the 
one case and by an ordinary officer of 
police in the other although, according 
to the Minister, it is owing to the scienti­
fic education of the particular person 
that the change is contemplated. 

The Ron. H. R. DOWNING [6.20]: 
In respect of shires and municipaliti<;"~. 
it is well known that the local autho­
rity acts on the report of the health 
officer. Those who are associated with 
local government know that that is the 
practice. The health inspector makE'S 
a report and a recommendation to the 
council, which is considered by the 
local authorities. The only part of the 
State to which shires or municipalities 
do not extend is the are-a outside the 
towns in the \Vestern Division, and in 
those cases the local police magistrate 
or C.P.S. exercises a general authority 
under numerous Acts. In the Central 
and Eastern Divisions, however, there 
are the municipalities and shires. It 
is sought to relieYe the medical officer 
of duties that are in the nature of 
those performed by nuisance inspectors 
aud health inspectors. If it is clesirC'd 
that such duties should continue to bn 
performed by medical pract1twner:;, 
there is no great objection. 
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The Ron. Sir NORMAN KATER 
[6.22]: I regret to say that I have for­
gotten the length of the information 
period in leprosy, but, assuming it is of 
some length, it is necessary to have a 
contact examined from time to time. 

The Ron. H. R. DOWNING [6.24] : 
The amendment I propose to move is for 
that purpose. I move: 

'!'hat in proposed new section 49A, after 
the word "order," second occurring, 
there be inserted the words "'!'he power 
<'Onfened by the fo1·egoing provisions of 
this section may be exercised more than 
once in relation to the same person". 

Amendment agreed to. 

Captain the Ron. W. J. 'BHADLEY 
[6.25]: I desire to draw the Minister's 
attention to the very drastic powers 
under proposed new section 50A, which 
nrc now conferred on an officer. "An 
officer," as defined in this Act, includes 
an officer of the board, a servant of the 
local council, or a constable of police. 
·That is a fairly wide range. Some, ob­
Yiously, have qualifications, and some 
ltave not. To th::tt group it is intended 
to giYe this power : 

\\'here an officer certifies in w1·iting to 
the local authority that any articles on 
specified premises within Hs area are ver· 
minons or likely to he Yerminous or danger· 
ous or prejudicial to health by reason of 
haYing been used hy any person infested 
\Yith ,·ermin, such local authority may, by 
order in writing, authorise the officer 
named in the order to enter such premises, 
hy force if necessnry, and to seize any 
articles therein which are verminous, filthy, 
dangerous or mnYholesome or likely to en­
danger health or to promote infectious 
disease, :mel to disinfect or destroy such 
a rbcles either on the lll'emises or else­
where. 

It is well known that the articles and 
vrcmises with which he has to deal are 
likely to be Yerminous, Especially when 
they are in the poorer localities. The 
officer may enter the premises on the 
council's order, more or less as a mat­
ter of form, and, whEn he presents his 
report about things that are unwhole­
some or likely to endanger h~alth, the 
pe1·son in charge, under this new sec­
tion, ha-s no redress whatever. In view 
of the wide nature of the powers pro­
posed to be gi Yen, I sug·gest for the 

consitleration of the Minister that power 
should ue given at least to one of the' 
medical oflicers, if the person concerned·· 
choose3 to appeal to the medical officer 
of health to consider the situation that 
may ·arise should a dispute occur as to 
whether a thing is wholesome or not. 
There is no power o:f appeal given. If 
an • C' ,. is o. s•,·ucted it is an offence, 
and he may go in by forcP. if necessary. 

The Hon. R. R. Dowj'-1'4'<G : The bill 
makes certain provisio11s for cornprmsn­
tion! 

Captain the Ron. W. J. BRADLEY: 
I would suggest to tJ-..e Minister the wis­
dom of allowing the person against whom 
the allegations a''C made to ask the 
medical officer of l:tealth to adjudicate in 
any dispute that may arise in this con­
nection. 

The Hon. R. R DOWNING: [6.33]: 
It is not to be ·.:>verlooked that the local 
authority mu<>t be satisfied that these 
things are in fact in that condition: If 
they are not in fact in that condition 
the local authority or the officer acting 
on behalf 'lf the local authority would be 
left open to any action an aggrieved 
person mig·ht desire to take. The ques­
tion of fact is whether or not these 
thing!.' are verminous, and advice from· 
the departmental officers is to the effect 
that it would be extremely difficult in 
practice to put into the bill any such. 
provision as the hon. member suggest.s. 

Captain the Ron. W. J. BRADLEY 
[6.34]: I am sorry to hear that from 
the l\Iinister, whose attention I draw to· 
the fact that the homes most likely to 
be affected by this provision are those 
of the poor or the ill. There are not 
many pl~ces, for example. in 'P~ddington 
or southern districts like Redfern 01:· 
Waterloo or Botany, or districts still 
farther south like St. Peter's and Cook'i;. 
River, where under wartime conditions. 
and without help people have the oppor-· 
tunity of keeping their homes in the­
ideal state of cleanliness. The Minister 
says that the local authority l1as to be 
satisfied. As the bill stands the local 
authority requires no more than a state­
ment in writing from any of those per­
sons defined as an officer. We know tha~ 
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in nractic!' nll thr officer will ha\'e to 
po is to take in his report and automati­
cally he will get an order to break into 
the premises and do the things set out 
in the 'bill. The persons who will suffE>r 
are those who hav.e the least opportunity 
of protecting themselves and are least 
likely to bother about taking legal 
action against an officer who may have 
exceeded his duty. I doubt very much 
whether the qu~stion will ever arise, be­
cause all the officer has to do is to say 
that in his opinion, never mind whether 
he is right or wrrng;, articles are rhm­
gerous or prejudicial to health. When 
he. gets his orclPr to seize the articlE'" he 
is entitled to destroy what he considers 
to be unwholesome-whatever that 
means. I doubt very much whether un­
·der war conditions this is an appropriate 
'time to make such an enactment, when 
)Jeople cannot k~ep their belongings as 
clean as ordinaril.y the;y would. \Ve know 
thflt conon nffirf'r" "dre.~sed in a little brief 

.. authority" do throw their weight about. 
·The community has a saying to-day that 
-it is being "19ushed about." Here is an 
-opportunity for officers to break into 
·people's homes by force and to push them 

_·,and their belongings about. 

The Hon. R. R. DOWNING [6.36] : 
'This amendment is to meet such easel' 
where houses haYe been entered in good 

· faith and the tenant, on going into them, 
has found them to ·be verminous or 

· .filthy. There is a similar power in the 
:bill in relation to other matters, and 

· :the officers concerned are responsible in 
. .e\Tery case to the local authority. Almost 
.·;:tll the towns in New South Wales,. and 

tl1e whole of the eastern and central 
--divisions, come under municipal coun­
. cils and shires. These local goveming 
:bodies would take some care to see that 
·this power was not exercised as sug­
,gested by the hon. member. Whil!t 
.everyone appreciates the serious short­
:age of housing, medical men .would 
agree that when over-crowding is as 
:Severe as it is to-day there is a· .greater 
necessit:v than ever for the ·protection of 
publi? he!llt?. 

The Hun. Sir HENHY :M:A:KNING 
[li . ..,<:)j: 'J.lle ~huistcr has ccrtaini.J' given 
u::; a disquisition on the madvisa!Jility 
o:t all(hrlllg' vernunuus premises to re­
main in that condition, and also on the 
resvons1bility of officers of local auth­
ontJes. But there is a matter raised 
here by the Ron. Cavtain Hradley that 
is uf verJ' considerable importance, a 
vriuciple that runs counter to the per­
sonal freedom of the individual to re­
rnain on his .own premises and to keep 
his belongings there, unless they are to 
be remo1·ecl by some competent auth­
ority. None of us would object to the 
cleansing of such places and the removal 
of verminous things, by force, if neces­
sary, but what we ask is that there shall 
be the ordinary natural and reasonable 
safeguards provided for the i nclividual 
who is to be affected by the exercise of 
this power. The proposed alteration is 
that if an officer certifies that articles 
are verminous, or 1i kely to be verminous 
Ol' dangerous or prejudicial to health, 
then the local authorities ma.r, b.y order 
in writing, authorise an entry into the 
premises by force and the seizure of 
articles and so ou. As the Hon. Uaptain 
Bradley points out, "Officer" is au ex­
pression that has a Yer~· wide signifi­
cance. It includes anv medical officer' 
of health, assistant m~dieal ofl:icer oi. 
health, officer of the board or sen-ant 
of a local authuri ty, or auy superinten-· 
dent, inspector, sub-insp2ctor or ser-' 
geant of police, or a11.Y constable auth-· 
orised by the Commissioner of Po1ic':) .. 
\¥hat qualifications has a superinten-· 
dent, inspector, sub-inspector, seTgeant 
of police or constable to determine whe­
ther any article:; on premises are ver­
minous, or likcl_\· to be Yerminnus or 
dangerous or prejudicial to health b_y 
reason of having been used by any per­
son infested with vermin? There is 
an enormous extension of power 
in the interpretation clause. Much: 
of what the :Minister has said is 
no doubt perfectly sound, but, if there 
is to be any protection and any personal 
freedom assured to the individual in the. 
exercise of these power~, surely the clef­
ination of "Officer" for that particu Jar 
purpose must be cut down. That couicl' 
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very easily be done by providing that 
instead of "Officer" meaning all the 
persons enumerated in the detinition 
clause it means only any medical officer 
of health, assistant medical officer of 
health, or an officer authorised by the 
board or by a local authority, eliminat­
ing the words "or any superintendent, 
inspector, sub-inspector, or sergeant of 
police, or any constable specially auth­
orised by the Conm1issioner of Police." 
What possible objection could there be 

·to that~ 
The Hon. R. R. DowNING : There 

would not be much objection to that. 
It is just a matter of the wording! 

[The Chairman left the chair at 6.44 
1J.1n. The Committee resu1ned at 8.25 p.1n.] 

The Hon. R. R. DOWNING [8.25] : 
I move: 

That the Committee report progress and 
l:iave leave to sit again at a later hour. 

I should like to make a short explana· 
tion in regard to this matter. The de" 
lay in resuming has been occasioned by 
discussions in regard to certain provi· 
sions of the bill which, I think, will rP.·· 
suit in a substantial saving of time dur­
ing the rest of the Committee stages. 
It is for the purpose of having amend­
ments prepared that I ask the Commit­
tee to report progress and to ask "lea,·e 
to sit at a later hour. 

Question resolved in the affirmati-ve. 
Progress reported. 

PRICKLY-PEAR (Al\:fENmfENT) BILL. 
SECOND READING. 

The Hon. W. E. DICKSON (As­
sistant :Minister) [8.27]: I move: 

'l'hat this bill be now read a second time. 

The measure is a short one, and its ma111 
object is to make provision for the ex­
tension of the term of prickly pear 
leases to leases in perpetuity. Prickly 
pear leases are leases under the Prickly 
Pear Act. They comprise only lands 
·which are heavil,y infested with pear, 
and the conditions under which the 
leases are granted provide for the 
destruction of the pear in stages spread 
over a number of years. There are 151 
of these leases in existence, embracing 
a total area of 184,465 acres, main]~, in 

the north-western portion of the State, 
but also in the Singleton and Scone di,;­
tricLs. 

Generally speaking, these leases have 
been granted for a period of twenty-one 
sears, and under the existing provi­
sions of the law there is a right to ap­
ply for extension up to a maximum 
period of fifty :years from the d11te oi 
granting of the lease. There is also a 
right to apply for conversion into one 
of. the pe.rmanent tenures under the 
Crown Lands Consolidation Act, but this 
right cannot be exercised until the lessee 
has carried out the pear-clearing condi­
tions which attach to his lease. 

The experience of lessees over a num­
ber of years has been that financial iJJ.­
stitutions do not regard the existing 
tenure as a good securit.v for the ad­
vancement of loans, and in the result 
lessees find it very difficult to finance 
the work of pear destruction. The. pro­
vision for extension of the leases does 
not meet the difficult_y, nor does the rig-ht 
of conversion into permanent tenure. The 
lessee's problem is to carry out the pear 
clearing conditions attached to his lease; 
and in order to do this he must have 
finance. 

Upon a full investigation of the mat­
ter the Government has decided to pro­
vide a perpetual lease tenure. This 
course has already been adopted in 
Queensland, and it meets the expressed 
wishes of prieldy-pear lessees in this 
State. The bill now before the House 
provides for the extension of the term of 
prickly-pear leases to leases in perpetu­
ity with a rental of 21- per cent. of the 
capital value. The capital value is sub­
ject to re-appraisement every period of 
ten year8, and rentals will be adjusted 
in accordance with the values so deter­
mined. The provision for re-appraise­
ment is neceEary owing to uncertainty 
as to the part that cactoblastis and 
cochineal insects will plav in destroying 
the pear. In some cases the insects have 
done remarkabl,y good work. ~-·1' t in other 
cases the results have been disappoint­
ing. In view of this fluctuation it would 
be impossiule to fix a rental for all time 
for any particluar lease. In one case the·. 
insects may clear the land of prickly-
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pear without cost to the lessee. In an­
other case the insects may be a failure 
and the lessee may ha>e to spend a very 
consiuerable amount of money in treat­
ing the pear by poisoning or other 
metlwds requiring the employment of 
labour and the use of material. 

It would not be equitable for the les­
see, who has incurred heavy expenditure 
in the treatment of his area, to be re­
quired to pay the same rental as the 
more fortunate settler whose land has 
been cleared by the work of the insects. 
The bill provides that upon re-appraise­
ment the lessee will retain the value of 
all pear-clearing work and other im­
provements carried out at his own ex­
pense. lle will not, therefore, as a result 
of re-appraisement, be penalised for his 
industry. ·where, however the pear de­
struction has been carried out by in­
sects supplied by the Crown free of 
charge, the value will go i:o the Crown. 
The re-appraisement will be made by the 
local land board, which is the normal 
authority for carrying out this class of 

· work, and the lessee will have a right of 
appeal to the Land and Valuation Court 
as in the case of rc-appraisements under 
the Crown Lands Consolidation Act, 
1913. The Minister for Lands will also 
have a right to contest an appraisement 
by reference to the court. 

Provision has been made in the bill 
whereby upon the extension of leases to 
leases in perpetuity conditions may be 
inserted with the object of protecting 
the land from soil erosion and from over­
stocking. I am sure that hon. members 
will approve of these measures for the 
protection of the Crown estate. The 
question as to whether or not the appli­
cant, together with the applicant's wife 
vr husband, as the case may be, holds an 
area of land substantially in excess of 
horne maintenance requirements, will be 
a factor for consideration in dealing with 

· applications for extension to lease in per­
petuity, and extension will be confined 

· to so much of the· lease as does not, to­
gether with other lands held, substan­
tially exceed a home maintenance area. 

The bill provides also for the sub­
. division of prickly-pear leases, and for 
effecting a small number of machinery 

amendments. These amench11cnts au­
thorise a greater use of local land boards 
in the administration of the Prickl,y­
pcar Acts, and extend the penal provi­
sioiiS relating to the sale or spreading of 
prickly-pear. I commend the measure 
as one deserving of the support of the 
House. The right of extension to a lease 
in perpetuity conferred by the bill is 
additional to the present right of conver­
sion which will still be available to 
lessees. 

The lion. Sir XOIBIAN KATER 
[8.3:)]: So far as I have been able to 
judge in the time at my disposal, this 
measure appears to give effect to the 
principle that has been adopted by the 
GoYcrnment and to which this House 
has assented, of allowing lessees who have 
leases of Yarious tenures to convert them 
to perpetual leases. I can see 110 reason 
for opposing the measure, which is reas­
onable and satisfactory. As the !Iin­
ister has pointeLl out, the cactoblastis 
cactorum does its work more efficiently 
in some areas than in others. It is onl~ 
fair, therefore, that reappraisement 
shoulu take place after a certain period. 
I commend the bill to the House. 

The Ilon. 0. D. BASSETT [8.36] : 
I commend the 1tiinister upon having 
hrought clown this measure, which has 
many good points. The lessees who took 
up their land about twenty years ago 
hiYe done a wonderful job in tackling 
what appeared to be an impossible task. 
The cactoblastis was a heaven-sent cure. 
By increasing the water supply after 
having destroyed the prickly-pear, the 
settlers have contributed greatly to the 
importance of this class of land, and I 
should like to see them receive the best 
treatment possible. At one time thous­
ands of pounds was spent in tr,Ying to 
get machines that would pulverise the 
pear. At the Royal Agricultural Show, 
on one occasion, I saw a machine that 
looked as if it would be useful for chop­
ping up the hundreds of thousands of 
Japanese soldiers in :Malaya. 

Question resolved in the affirmative. 
Bill read a second time and reported 

from Committee without amendment; 
re1vwt adopted . 

With concurrence, bill read a third 
time. 
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PUBLIC HEALTH (AMENDMENT) 
BILL. 

IN COMMITTEE. 

tThe Hon. W. C. CAllfBlUDGE m the 
chair.) 

Consideration resumed from an earlier 
hour. 

Clause 5. The Principal Act is further 
amended-

(j) by inserting in Part III next after 
section fifty the follo":ing new 
division:-

DIVISION 5.-Pltblic. Welfa·re. 
50A. (1) ·where an officer certifies 

in writing to the local authority that 
any articles on specified premises 
within its m·ea are verminous or likely 
to be ve1·minous or dangerous or prc­
judical to health by 1·eason of having 
been used by any person infested with 
-vermin such local authority may by 
order ht writing authorise the officer 
Jmmed in the order to enter such ]Jrc­
mises, by force if necessary, and to 
seize any articles therein which arc 
·verminous, filthy, dangerous or un­
wholesome or likely to endanger health 
or to promote infectious disease, and 
to disinfect or destroy such articles 
either on the premises or elsewhere. 

The lion. R. H. DOWNING [8.42] : 
I would suggest, :Mr. Temporary-Chair­
man, that you leave the chair for a 
quarter of an hour. Amendments have 
been suggested but they are not com­
pletely drafted, and I expect they will 
be completed within that time. 

[Tl1e Tempo!·m-y-Cl.ainnan left the chai?· 
at 8.45 p.m. The Commit-tee ?'eSlb?lled at 9.15 
p.m.] . 

The lion. R R DOWNING Cuiinis­
ter of Justice and Vice-President of the 
Executive Council) [9.15] : I move: 

That there be added to subsection (1) of 
1woposed new section 50A the words "In the 
application of this subsection to and in 
respect of a local autho1·ity which is the 
eouncil of a municipality or shire the word 
'officer' menus a medical officer of health. 
or an assistant medical officer of health 
or an offieer of the Board or sen·ant o.f 
the council authorised in that behalf by the 
Board or council as the case may be." 

The Committee will recollect that prior 
to the dinner adjournment the lion. Sir 
Henry Manning·, referring to proposed 
new section 50A, stated that it wns con­
_sidered that the definition of "officer" 

in the bill was too extensive. The ad­
dition of the proposed words cuts down 
the definition of "officer" to mean only 
a medical officer of health or an as­
sistant medical officer of health or 
::m oflicer of the board or servant of 
the council authorised in that behalf by 
the board or council. "While it may be 
thought that the words "servant of the 
council" might mean subordinate em­
ployees of a council, in fact every em­
p~o.yee from the town clerk down is a 
"servant," duriug the adjournment, at 
which the Hon. Sir Henry :Manning 
was present, the departmental officers 
gave an assurance that only the health 
inspector and, in certain cases, a person 
holding a position by virtue of special 
circumstances relating to a locality 
would be authorised by the local 
authority. 

The word "servm1t" might· teclmically 
include e''ery employee of the council, 
and authorisations which have been 
given to councils and shires for the 
operation of this Act of 1902 have been 
restricted to "health officers or persons 
appointed as health officers at some time 
or other.'' 

The Hon. Sir HENRY :MANNING­
[9.23] : I have had the benefit of a con­
sultation with the JVIinister and depart­
mental officers, and I am perfectly satis­
fiPd, if I may say so. with the assurance 
g·iven by those gentlemen and the Min­
ister, and also with the restricted mean~ 
ing- given to "officer." I should like to 
make my acknowledgment to the JVIinis­
ter for his courtesy in affording that 
consultation to me. 

Amendment agreed to. 

Clause as amended agreed to. 

Clause 6. (1) The Principal Act is fur~ 
ther amended-

(b) by inserting at the end of section 
fifty-five the following new subsec­
tions:-

(3) If any person occupies or uses 
or allows to be occupied or used for 
any purpose a building that has beeu 
erected upon any Janel in conti-aven­
tion of a notice undel' subsection one 
of this section he shall unless the mea­
sures referred to in the notice and 
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specified in the document deposited in 
tllc office of the loeal authority luwe 
lJ~en taken or the notice has been re­
voked by the llfinister be liable to a 
penalty not exceeding two pounds for 
every day that such building is occu­
pied or used. 

It shall be a sufficient defence to 
p1·oceedings for 3Jl offence against this 
subsection if the person charged proves 
to the satisfaction of the court that he 
was not aware of the fact that the 
11otice had been published or served as 
aforesaid. 

(e) hy inserting next after section fifty­
eight the following new section:-

58A . 
( 3) In this section the expression 

"cellar, vault or underground room" 
includes imy room being part of :t 
house if the floor of such room is more 
than three .feet below the surface of the 
adjoining street or of the land adjoin­
ing or nearest to such room. 

The Ron. Sir HENRY MANNING 
[9.24] : I move: 

That proposed new subsection (3) of sec­
tion 55 be struck out. 

It will be seen that this proposed 
new subsection is a provision which 
seeks to impose a penalty of £2 a 
day on a person merely occupying, 
from the time he first went into 
occupation, the premises which are 
described in the clause. The reason 
for the proposed omission is that the 
clause goes on to provide that the occu­
pant of such premises may have served 
upon him a notice to quit those pre­
mises, and that is a very good thing, be­
cause he should be turned out. The pre­
mises should not be occupied. But it is 
another thing if the man is to be fined 
£2 a day from the day he first went into 
occupation of the premises. He should 
be served with the notice to quit. 
Secondly, there is another following 
clause whif'h provides that if he do~;s 

not quit the premises for a fortnight 
after receiving that notice, he should 
then he finf>cl £2 a rlay. That also is a 
sound provision. But if we have also 
the preliminary provision for the fine 
of £2 as a pena.lty from the dat.f> of oc­
cupation. then after the lapse of fourteen 
days he will be fined £!) in all. and still 
have a notice of ejectment against- him. 

That is one of the matters discussed,. 
ana a±ter Cltscusswu tile ~llwister and l 
were able to reach agTeement on this­
matter by deleting the proposed subsec-· 
tion, and consequently I think I may say 
that I have the assent of the Minister­
for the amendment which I have moved. 

The Ron. R. R. DOWNING [9.28] : 
What the hon. m~mber has stated is a 
very lucid and clear explanation of the­
effect of his amendment. The position 
as will be reaclily understood is that the 
authorities will have power to take eject­
ment proceedings against the person 
wh01 continues in 1occupa.'tion after 
proper notice has been given and a. 
proper determination has 'been arrived 
at. 

Amendment agreed to. 

The Ron. R. R. DOWND.~G (Min­
ister of Justice a!ld Vice-President of 
the Executive Council) [9.30]: I move: 

'l'hat in subclause (3) of proposecl new 
sc.:tiou 58A the words ··adjoining street or 
of the" be sh·uck out and there be inserted. 
in lieu thereof the words ··street or". 

If the amendment is agreed to I pro­
pose to move subsequently that there be 
added to subclause (3) the words "and 
which has no direct access to the outer­
air otherwise than at a level of 3 feet. 
above the floor thereof." The object of 
the amendment I have moved is to­
clarify the definition of "cellar." l 
think the two amendments will remove 
the difficulties that were referred to at 
the second reading stage by the Ron. 
l\Ir. Hobson and the Ron. Captain 
Bradley. If they arc agreed to the pro­
posed new subsection will read: 

(3) Iu this section the expression "cellar~ 
or underground room" includes any 
room 'being part of a house if the floor of 
such room is more than three feet below· 
the surface of the street or the l:mcl adjoin­
ing or nearest to such room :md which has 
no direct access to the outer air otherwis~t 
than at a level of three feet above the floor 
thereof. 

Captain the Ron. W. J. BRADLEY 
[9.:32]: Docs the )[inister think that; 
will meet the pPsitioll! For example. 
on the other side of :!'1Iacquarie-1>treet 
there is a building- \\'hic:h has stone steps 
leading- to a basement. The basement is. 
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furnislJecl, an<.l it is used by a nwsseuse. 
The definition uf ''house" is a very ll"ide 
one. It includes a dwelling of any kind. 
There is a building in Hunter-street, 
ne<tr Pitt-street, which has a well-Yen­
tilated basement in which some medical 
business is conducted. That, too, is be­
low street I .,·el. On the harbour side 
of Kcw bouth Head road, Double Bay, 
there are flats where the land slopes 
down very steeply to the level of Rush· 
cutters Bay. Many of the rooms in the 
buildings there are two stories below 
street level of New South Head road. 
ln BellenJC Hill, on the other side of 
tlmt road, there are all sorts of bends, 
curves and slopes, and many of the build­
in;{S are well below road leYel. Most of 
t,he illustrations I have given seem to 
apply to l9roposed new subsection (3). 

The Hon. H. R Dowx1xa : Are the 
rooms referred to by the hon. membe1· 
living rooms? 

Captain the Ron. ·w. J. BRADLEY: 
No. 

The Ron. R. R DowxixG: This would 
not apply unless they were! 

Captain the Ron. W. J. BRADLEY: 
Section 1 of proposed new section 58A 
reads: 

No person shall furnish, let or occupy or 
permit or suffer to be occupied as a dwel· 
ling any cellar, vault or underground l"Oom. 

The basement of the building in 11Iac­
quarie-street to which I referred is used 
for business purposes. In the flats, the 
basements :ire· used as dwellings. 

The Ron. Sir HEXRY 111:AN;\'lXG: Under 
the bill as it stands the occupation of 
rooms more than three feet below the 
level of the street will be an offence! 

The Hon. R. R. DOWNIXG: H the,v 
are used as a dwelling! 

The Ron. Sir HENRY MANNING 
[9.42]: I have had a talk with the 
:Minister about the proposed .amend.!. 
ment, and he informs me that he de­
sires to keep faith with the Hon. Mr. 
Clayton, who has had a conversation 
with him. I have suggested to the Min­
ister that probably there has been SOIDt> 

confusion about the matter, and that. 
it might be made in accordance with 

the Ron. :L\[r. Cli:tytou's wish for the 
dause to remain as it is, ,,·ith the addi­
tion of the words that the ~Iinistcr 
has proposed. 

Amendment, by leave, withdrawn. 

Captain the lion. W .. J. BRADLEY 
f9.4o]: I should like to <.l1·aw the at­
tention of the :Minister to subsection 
~~) of proposed new section iJSA. This 
refers to a place being; used as a living 
room or as a bedroom. I suppose that 
a place furnished with sideboard, table 
and chairs, where people could have their 
meals, would be a living room. If 
the ftoor in that room is more than 
3 feet below the surface of the adjoin­
ing street or land, it is caught by the­
section. Until this is clearly und.eH 
stood, and the officers have made some 
inspection to find out how this pro­
vision works, I hope the ~Iinister will 
see that no hardship is inflicted on any­
body. This is intended to be appliec! 
where persons are living for some length 
of time in a place that is unhealthy r 
either because they do not get fresh 
air, or because of the dampness of the 
place. I can visualise places that arc:r 
more than 3 feet below the adjoining 
street or land that may be the equivalent 
of the dining room, and I do nnt thin'c 
it is intended to catch thosP.. Even· 
with the clause aiDended as thP- Min­
ister proposes, it will need s.ympatheti~ 
administration to see how it works out. 

The lion. R. R. DOW:NING [9.45]: 
I moYe: 

'rhat there be added to subsection (3} 
of proposed nHw section 58A, the follow­
ing words: "and such room has no direct: 
access to the outer air otherwise than at :.L 

level of more than 3 feet alJove the floo1· 
thereof." 

I have spoken to the Parliamentary 
Draftsman and he does not disagree 
with the Hon. Sir Henry }.:fanning'~ 
preference for the original words. In re­
gard to the matter raised by the Ron. 
Captain Bradley, I can g·ive him tho­
a~surance that the clause is intended tc). 
apply only to such places as are used a~ 
living rooms or bedrooms, m1d if there 
is any doubt as to the definition bein!!' 
too extensive, after investigation by offi­
cers, I undertake to recommit the biU 
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]Jrior to the third-reading stage and 
l1ave an alteration made. Moreover, if 
the hon. member has any misgivings in 
connection with a particular case to 
which this might apply, I should be 
}Jleased if he would let me know so that 
consideration can be given to the defi­
lJition before the bill is read a third 
time. 

The Hon. Sir NORMAN KATER 
{9.461: Will the llfinister make clear 
whether his definition will exclude a 
Toom that is in juxtaposition to the 
street, and 6 feet below the level of the 
street, but on account of the slope of 
the land is completely open on one, 
two or three sides to the air? 

The I-Ion. R. R. Dowxi'NG: I take it 
that is excluded from the definition of 
.a cellar, but if there is any doubt about 
it the matter can be clarified! 

Amendment agreed to. 
Clause 8. (Nuisances to be dealt with 

summarily.) 
Captain the Hon. W. J. BHADLEY 

[9.48] : Will the Minister consider a 
suggestion I made at an earlier stage in 
connection with paragraphs (b) and (g) 
()f proposed new section 64. ViT e find in 
the public streets to-day an offensive 
uuisance caused by cars with gas pro­
ducers emitting in considerable quanti· 
ties a gas or smoke or eftluvia that, to 
say the least, is offensive. 

The Hon. Sir NoHMAN KATEI1: It is 
carbon monoxide-a deadly poison! 

Captain the Hon. "\Y. J. BRADLEY: 
This is a gTowing menace in our streets. 
Quite recently my attention was 
drawn to a commercial vehicle 
being loaded. S'ome ten minutes or 
more before the loading was com­
}Jleted, the driver started up the 
gas-producer, right 1n a very bus.v 
thoroughfare. A number of school 
children waiting· for buses and a num­
bc:T of people waiting to go to town, had 
to put up with this gas emitted into 
the public thoroughfare for ten or 
fifteen minutes. 

Another matter that might be con­
sidered is the practice of smoking in 
public restaurants. I am not a tee­
totaller nor a non-smoker, but there is a 

time and place for everything. The habit 
of smoking in public dining rooms is 
growing. There should be some degree 
of cleanliness, and people who are dining 
should not be subjected to smoke emit­
ted from the nostrils of other people. 
Perhaps, if it is thought necessary, a cer­
tain portion of the dining room could be 
set aside for smokers, but some provision 
should be made for diners who want to 
eat under clean conditions and in peace 
and quietness. 

The Hon. R R. DOWNING (Minis­
ter of Justice and Vice-President of the 
Executive Council) [9.51] : It is very 
necessar,y that the public should be pro­
tected in respect of both the matters 
mentioned by the hon. member. So far 
as fumes emitted by gas-producers and 
motor cars are concerned, the Depart­
ment of H.oad Transport and Tramways 
regulates the construction of motor vehi­
cles. I have had personal experience 
with gas-producers over a long period. 
Certain t;ypes of gas-producers are dan­
g·erous, and some have been prohibited 
b,y the Department of Road Transport 
and 1'ramwa;ys because of the danger 
of gas.· However, instead of giv-
ing authority to councils, that 
matter would probably be . better 
dealt with by the Department of Road 
Transport and Tramways. That depart­
ment has the right to prescribe the kind 
of equipment that may be used on 
a motor vehicle, which has to be sub­
mitted to the department before regis­
tration. Section 65 of the Public Health 
Act deals with nuisances, which arc 
dealt with by the local authorities. There 
is much to be said for the hon. member's 
statement that gas-producers are a men­
ace to health where they are used with­
out regard to public safety in public 
thoroughfares, but I think it would be 
more appropriate for the matter to be 
dealt with by the authority controlling 
t l1e registration of motor vehicles. 

·with regard to the question of smok­
ing in restaurants, there is a provision 
in operation to-day designed to prevent 
smoking in butchers' shops, and I think 
it is possible for the matter referred to 
by the hon. member to be dealt 'rith 
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under the Pure Food Act, which deals 
mainly with the purity of food. Both 
the matters mentioned by the hon. mem­
ber are very worthy of consideration, but 
the bon. member will probably agree that 
if he had a gas-producer on his vehicle 
he "·ould not like to have the local au­
thorities dealing with the matter in ad­
dition to the Department of Road Trans­
port and Tramways. 

Captain the Hon. W. J. BRADLEY 
[9.55]: Whilst I agTCe with thP. llfinis­
ter on the question of smoking in res­
tam·ants, if it is contemplated that offi­
cers of the Health Department will deal 
with the matter, there is no reason why 
regulations should not be promulgated 
and enforced in that connection. \Vith 
regard to the question of public vehicles, 
however, all that the Department of Road 
Transport and Tramways does is to ap­
]H'OYe of the make-up of the vehicle 
\\'hell it is submitted for registration. 
Once it goes on the road the officers of 
the Department of Road Transport anJ 
Tramways have nothing to do "·ith the 
emission of gas from the producer. 

The Hon. R R. Dow~T\'G: Illen are 
prosecuted every da~T for havin;,;· fault~· 
exhausts. They are prosecuted by the 
police, not by the Department of Hoad 
Transport and Tramways! 

Captain the Hon. W . .J. BRADLEY: 
If that matter is proYided for at the 
prcsr.n t. time, then it needs much 
greater policing. It may be that the 
officers are liberal in dealing with tho. 
matter owing to the difficul t,y motori::t;; 
1wve of obtaining· garages. If a motor­
cyclist is proceeding along the road wi.th 
his exhaust roaring the traffic policeman 
is after him fairly quickl.v, but I have 
not read of any prosecutions with re­
gard to the exhaust of motor cars, \vhe­
tlwr operated by gas producers or pet­
l'Ol. If there is power to deal with tho 
matter at the present time, then it is 
Tnther ~trange that prosecutions have 
not taken place. Quite recently a young 
man in his early :30's was given a job to 
take a truck to the country. He had 
lnmdrccls of miles to travel, and when 
going through one of the districts it 

was noticed that the exhaust was emit­
ting gas. When the driver reached tho 
country town he put the truck into an 
open garage, and the following moru­
ing, after he had gone into the garage 
to start up the vehicle, he 'vas found 
dead in the truck. An inquest was held 
and he was found to have died from the 
deadly effects of the poison. That un­
fortunate man may have been standiu~ 
in the garage while he started up th'~ 
producer. The windows and doors of 
the garage were wide open, but the 
effects of the gas are so subtle that he 
would have no warning, and he was 
found dead a few minutes afterwards. 
I think it is just as important to deal 
with a Yehicle "·hich has such a deadly 
effect as to deal with the smoke or dust 
nuisance, and power should be given to 
the local authority to take action in 
such cases. 

The Hon. Sir NORMAN E.ATEH. 
[10.0 p.m.]: vVhat the lion. Captai11 
Bradley hr.s said with regard to g·a;;· 
producer vehicles would apply also to 
motor cars. As I said by interjection, 
the exhaust of a motor car gives out 
carbon dioxide, which is a deadly poison. 
If a motor car is run into a closed 
garage this can be lethal, and people 
have been poisoned by it. :Mixed wilil 
air, there is a certain amount of illl­
munity. If what the Hon. Captain 
Bradley suggests were follo,ved out 
there would be no more motor cars on 
the streets at all, because the exhauf:t 
from ever~· motor car is poisonous, and 
no motor car could be registered. Car­
bon dioxide is a deadly gas and if 
one gets too close to it one will be pois­
oned; but we cannot prevent a motor 
car from emitting this poisonous gas. 

The Ron. R. R. DOWNING [10.2]: 
I have read of the cases mentioned by 
the Hon. Captain Bradley. In so:ine 
cases· the position of the gas-producer 
has added to the risk mentioned by the 
Ron. Sir Norman Kater. It would ba 
better that the authority suggested 
should be given to a body such as the 
Transport Department or the traffic 
branch of the Police Department, where 
they could check over these things. If 
they have not the power, it could be 
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extended for that purpose. There buve 
beeu ca::>e::>, 1 Ullderstand, where a ga::>­
produ<:er has been near the cabin of 
a lorry, and the unit has thrown out 
poisonous gas ·iu clouds. Where it is 
thrown out of the exhaust of a motc.r 
car into the air its etfect is neutn11ised 
very quickly. The matter the bon. mem­
ber has ra is eel won ld be much better re­
ferred for conBideration to some com­
petent authority which is concerned 
with the structure of a motor; an auth­
ority such as the traffic branch of the 
Police· Department, or the Transport 
Department. 

Captain the Ron. \V. J. BnADLEY: I 
shall be glad if the _jfinister will put 
those views before the authoritie>: con­
cerned! 

The Ron. R. R DOWXING: I shall 
do that. 

Clause agreed tn. 

Clnuse 9. 1'he Pr.in.-ipal Act is further 
amended hy inserting next afte1· section 
seventy-one the following new Part: 

PART VIlA. 

Use of H.!Jdrncyanic Acirl and Other 
Dan.r;erolls S11bstances. 

71B ( 1) X o person other thn n a person 
licensed in that bella If by the board shaJI 
use any dan;rerons subst;ince for the pur­
pose of fUJilig·ating any building, Ycssnl 
or other enclosed space. 

The Ron. R H. DOW~ING [10.51: 
I move: 

That there he :1dded to subsection (1) of 
proposed ne1Y SI?C:tiou 71 B the words ·'and 
any such fumigation shall be carri~d out 
under the pe-rsonal snpen·ision of a person 
so licensed." 

This is the matter which was mentioned 
by the Ron. Sir Henry liianniug, and 
I have since discussed with him the 
licensing pro1·isions ir;. respect of per­
sons who use _he>:Je deadly fumes for the 
purpose of fumig-ating. The amendment 
has the effect that the actual operation 
must be carried """ nnuer the personal 
supervision of a person who is the 
licensee. That will operate in much th.;, 
same way as a provision in respect of 
electrical contractors is operating to­
day-the work must be carried out 

either by a person who bas bee11 licensed, 
vr under th,~ per~onal supervisiu1i of a 
person who has beEn liccnBed. That 
will so improve the clause that it will 
(lbviate such a <:use as that where a 
person li<:ensed may commence· a tl 
<>]Jerntion aucl then go away, and leave 
it to some· :youthful or inexperiEnced 
person to cotnplete; IYhich might result 
in a repetition of some of those very 
serious accidents which have happened 
as the result of tlte unskilful use of 
tl;ese highly-dangerous fumes. 

Amendment agreed to. 

Clause as amended agreed to. 

Clause 11. The Principal Act is fmther 
amended-

(b) hy inserting next after subsection one 
of section one hundred and seven the 
following new subsection:-

(lA) In :my proceedings for the re­
eOI•ery of any penalty imposed by this 
A~t or by any regulations or by-la1rs 
made thereunder or in respect of any 
offence against this Act the informa­
tion or complaint may (unless other­
wise expressly prO\·idetl) be laid or 
marle by the Board or a local auth­
ority or by an officer authorised in 
that behalf by the Board or a local 
:mt.h01·ity either generally or in auy 
particul:n r.ase. 

The Ron. R R DOWNING [10.8] : 
[move: 

That in proposed new subsection (lA) the 
words "Pit.her generally 01_., be struck out. 

The proposed new subsection deals with 
t.be rP-cover.}' of penalties. As it is prn­
posed to amend it it will provide that 
before proceedings can be taken hy an 
officer of the board they must be ap­
proved by the board, and before pro­
ceeding-s can be taken by a loc>al autll­
ority they shall be approved of by the 
local authority-the municipal council 
or the shire council, as the case may be. 
That removes the cause of the criticism 
which the Ron. Sir Henry l\Ianning 
directed to this clause previously-that 
it might result in an indiscriminate pro­
sec>ution being launched by a person 
who has a general authority. 
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The Ilon. l:lir HENRY 1\'[ANNING 
[10.9]: I appreciate the fact. that the 
J\[inister iHJS afforded rne the opportunity 
()f meeti11g- him in consultation and of 
vutting beJorc him the ~uggestion wllieb 
has been adopted. It is a distinct im­
provement, and I am very .glad that the 
J\finister and I see eye to eye ou this 
matter. 

Amendment agreed to. 

Clau~e as amendNl agreed to. 

Postponed cl:ltlse 2 (IHte1·pretation). 

TheRon. H.. R. DO"WNING (:Minister 
of Justice and Vice-President of the 
ExecutiYe Council) [10.10]: The Hon. 
Captain Bradley and I discussed this 
matter with the legal officers. The defi­
Jiition of "offensive matter" contained in 
-clause 2 is iJ1cluclccl for the purpose of 
meeting the words in the schedule to the 
J915 ame11ding Act, which gives to the 
]3oard of Health power to recommend 
J•egulatiom; under section 20, in respect 
<Jf any mntters contained in Part I of the 
!i\ehedule. The regulations contained in 
J>art IV of the Act provide that reg·ula­
tions and orclimmces shall not be made 
1mless the board first gives its approval. 
Tn other \\"orcls, the Board of Health must 
first appro,·e of reg·ulations before the;y 
oean be mnde h.Y the Governor. 

The lion. Captain Bradley was dis­
turbed at the very wide definition of 
"offensive matter," but I thi11 k he will 
·he satisfied, since the matter has been 
·discussed with the President of the 
T3oard of Health. I might mention that 
the words "offensi,·e matter" occur onl.v 
in the schedule of the 1921 Act. The 
h>ard makes exhausti,·e enquiries before 
it reaches a determination to recommend 
TC'gnlations to the Governor. I hope this 
explanation will remove the fears enter­
tained by the hon. member in regard to 
the definition of offensive matter. 

Captain the Hon. ,V. J. BRADLEY 
p0.12]: I very much appreciate the 
courtesv of the J\Iinister and of his offi­
cers in "explaining this matter. The defi­
nition of offensive matter obviously is 
very wide. The schedule to the 1915 Act 
ye]ates to the keeping of premises free 
from offensive or unwholesome matter 

and the suppression of nuisances arising 
therefrom. I am satisfied with the defi­
nition. 

Postponed clause agreed to. 

Hill reported with amendments. 

Motion (by the Hon. ,\". E. Dickson) 
proposed: 

That the report be ::tdopted. 

l\Iotion (by the Hon. R n. Do,ming) 
agreed to: 

'l'hat the ·word~ "the report he adopted" 
])(' struck out, and there lJf' .inserted in lieu 
tllercof the words ''the hill be recommitted 
fur the further consideration of clause 5." 

IN CO,[MI'l"l'E~~ (REGOM~U'l"rAL). 

Recommitted clause [i. The •Principal Act 
is furtller amended-

(c) hy inserting at the commencement of 
Division 3 of Part Ili the following 
new section:-

32A. (1) A mpdicnl officer of health 
or a legally qualified medical practi­
tioner authorised either generally or in 
:my particular case in that behalf by the 
President may by order in writing direct 
that the person named therein (being a 
person suffering from an infectious dis· 
ense) be removed to the hosnital named 
in the order (being a hos.pital avail· 
able for the t·erPption :1nd treatment of 
1wrsons suffering from the infectious 
disease). • 

The lion. R. R. DOWXIXG [10.14] 
I move: 

That in subsection ( 1) of prnpos('(l new 
sertion 32A the words "either generally or" 
be struck out. 

I discussed this matter with the Hon. 
Sir Henry Manning. The proposed 
amendment, while it does not wholly 
conform to his point of view or to mine, 
represents a reasonable compromise. The 
amendment means t'hat officers of the 
Board of Health or a legally qualifieu 
medical practitioner, must be authorised 
by the Board of Health. This should 
overcome man.v of the difficultieR re­
frrred to by the Ron. Sir Henry Man~­
ning. 

The Hon. Sir HENRY MANNING 
[10.15]: I was unable.to carry the amend­
ments that I suggested in this clause. 
They were framed by me having reg-ard 
to the personal. safety of .persons whom 
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it is proposed to remove from their resi­
dences to hospi'tal. They required that 
accommodation shall be pr.ovided for 
such persons, at hospitals, before.removal 
takes place. I suggested afterwards to 
the Minister that probably some measure 
of safety might be secured, if instead of 
allowing such an order to be made by a 
medical practitioner having a general 
authority and no responsibility to the 
executive, it should be confined to cases 
where a specific authority was given by 
the president of the board. For that 
small measure of safety to which the 
Minister has agreed, I desire to express 
my personal gratitude. 

Amendment agreed to. 

Recommitted clause, as amended, 
agreed to. 

Bill nported with a further amend­
ment; report .adopted. 

House adjourned at 10.21 p.m. 

iGrgislattbr AnMmhln. 
Wedncsclay, QD Mco·ch, 1941,. 

[Continu~!lion of Tuesday's 8itling.] 

Government !?ailways (Rates) Amcnchne.nt Rill (-:rc::. 
ond n::uling;)-Public rl'ru.sts (Amendment) Hill 
(set:oncl rc:ulit1g-)-1\:ofciusko State Park J3i1l 
(st>cond IT·:Hling)-The St. !\f:uk's Darling Pnint 
(Chmch Lands) Dill-Parliamentary Elcctio:os 
(War Time) Dill-Crown Employees Appeal 
13o:ud Bill (~ccond rcnding)-Spccial Adjourn­
ment -A ·.!journment {C:nc1lmi ners' I' ,,msions). 

The House resumed at 11 a.m. 

GOVERNl\!lENT RAILWAYS (RATES) 
AMENDMEN'l' BILL. 

SECOND READING. 

}.fr. O'SULLIVAN (Puddington), 
• Minister for Transport [11.0] : I move: 

That this bill be now read a second time. 

As I pointed out at the introductory 
.stage, the necessity for this bill has 
arisen following a judgment given in a 
Supreme Court action in Equity chal­
lenging the validity of certain railway 

by-laws authorising the allowance of re­
bates of freight in respect of wheat con­
signed to flour mills, and flour and other 
miU products forwarded by rail from 
such mills to the seaboard. My predeces­
sor in office, the hon. member for 
Tenterfield, will be quite familia1· 
with the history of the flour millers' 
rebates, and the facts leading up 
to the promulgation of the present 
by-laws, but I feel that it would help 
hon. members generally to understand 
the proYisions of the bill if I outlined 
that history as briefly as possible for 
their information. Stated in simple 
language, the basis of the rebate pa_y­
ment is the difference between the sum 
of the freight charge for wheat received 
into the mill and flour despatched from 
the mill, and the through rate for the 
total mileage the wheat and flour is car­
ried by rail, plus a break-of-journey 
charge of 1s. Millers' rebates "·ere 
originally introduced in October, 1887, 
with the ob.iect of assisting in the de­
velopment of country flour-milling. 

In the following _year, further to assist 
the establishment of country mills, the 
rate on grain and flour on the down jour­
J:C.\", that is, away from Sydney, was in­
creased by 20 per cent., so that the 
countr_y miller had not only the adnmt­
age of the rebate, but also a distinct 
freight ach·antage to permit him to oper­
ate in competition with metropolitan mil­
lers. In 1890, a further reduction was 
made in the frei-ght rates on mill pro­
ducts carried to the seaboard, and con­
ditions for country millers, so far as rail­
way freight rates were concerned, were 
improved from time to time until 1!)23 
when, as a result of very strong repre­
sentations from metropolitan millers, the 
higher rate for wheat and flour on the 
down journey was eliminated, and the 
same rate applied to the carriage of 
wheat and mill products, irrespective of 
the direction in which they were hauled. 
This was the first attempt to restrict the 
concessions granted to country millers, 
and was followed by 1_t very strong· ef­
fort, on the part of metropolitan milling 
interests, to eliminate the whole of the 
favourable conditions g"l·anted to conn try 
millers. 




