Bmral Bank. Bill.

Mr. EVATT (Hurstville), Minister
for Education. [11.4]: I give the hon.
member my assurance that between now
and: the presentation of the bill to the
Legislative Council T will: give consid-
weration go.his suggestion and if there is
mno objection to it I will certainly have
amn amendment embodying it inserted in
the Upper House.

Mr. HUNTER (Croydon) [11.5]: It
is essential that these children should
the contacted as early as possible, other-
sise they will go without language and
avithout thought, and their physical dis-
stbility. will become a mental one. I
accept the Minister’s assurance.

_Clause agreed to.

Bill reported without .amendment; re-
wort adopted.

By consent, bill read a third time.

[Mr. Speaker left the chair at 11.8 p.m.
antid 11 am. Wednesday.)

Legistatibe @nuncil,
Wednesday, 29 March, 1944.

Wural Bank (Persomal Loans Department) Bill—
First Readings—The $t. Mark’s Darling Toini
(Churel Lawds) WBill (second reading)—Publie
Health (Amendment) Bill—Prickly-pear (Am-
endment) Bill (second reading)—Fublic Health
(Amendment) Bill.

The Prusipext took the chair.

The opening Prayer was read.

JRURAL BANK (PERSONAL LOANS

DEPARTMENT) BILL.
Royal assent to this bill reported.

FIRST READINGS.

The following bills were received
from the Legislative Assembly and read
a first time:—

Fire Brigades (Amendment) Bill.

Public Instruction (Blind and Infirm
.Children) Amendment Bill.

Public Trusts' (Amendment) Bill.

Government Railways (Rates) Amendmeng
Bill.

[29 Mar., 1944.] St. Mark’s (Church Lands) Bill. 2039

THE Sr. MARK'S DARLING POINT
(CHURCH LANDS) BILL.-
SECOND READING.

The ITon. Sir HENXRY MANNING
[4.88]: I move:
That this bill be now read a second time.

The bill has been rendered necessary by
the accidental use of a term in the de-
claration of trust. This declaration of
trust was made by a number of gentle-
men and it dealt with a portion of land
in the parish of St. Mark’s, Darling
Point. The object of the declaration of
trust was to vest this land in the trus-
tees for the purposes mamed, and the
chief purpose for which the land was
dedicated-was the ordinary ecclesiastical
work of the parish. Theé declaration of
trust was perfectly clear in all respects
except one. That was that it used
the word “parochial” instead of the
word “charitable,”” which had a very
marked effect on the legal situation aris-
ing from the declaration of trust. The
consequences are serious, because there
is in existence a law known as the law
against perpetuities. That law pro-
vides that a trust shall not be con-
stituted: so as to last for more than a
certain period. There is, however, an
exception to the rule against perpetui-
ties. Tt does mot apply in the case of
charitable trusts, so that in the case of
charities there is no need to bother
about it. It is realised that a charit-
able trust might last for an indefinite
period, and may go on forever. The
difference hetween the use of the word
“parochial” and the use of the word
“charitable” is that in the firsf case the
law of perpetuities applies after . cer-
tain period, whereas the word ‘*‘charit-
able” makes the trust a charity and.the
law against perpetuities does mnot ap-
ply.

Those who are concerned with the
declaration of trust had no injention
to take the matter out of the category of
a charity, so bringing it within the
ambit of the rule against perpetuities.
All those who are interested in any way
in the tiust have been approached and!
have signified their complete assent to
the presentation of this measure-to thes
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House, and all those subscribers who
can be found have expressed their con-
currence and represent what might be
considered the general opinion of the
whole of the parish of St. Mark’s.

Furthermore, advertisements have
been inserted in the daily press as re-
quired by the standing orders, so that
there can be no doubt whatever that
every cffort has been made to ascertain
whether there is any objection to as-
sent being given to the bill, and there
has not been the slightest indication of
any objection. The matter was re-
ferred by this House to a select com-
mittee, which has gone very fully into
it. The result of the inquiries of that
committce is embodied in a report which
is now on the table, and which recom-
mends to the House the acceptance of
the measure.

v The Hon. R. R. DOWNING (Minis-
ter of Justice and Vice-President of the
Executive Council) [4.48]: I formally
desire to indicate that there is no ob-
jection whatever by the Government to
the bill proposed by the hon. member.

Question resolved in the affirmative.

Bill 'read a second time and reported
from Committee withéut amendment;
report adopted.

With concurrence, bill read a third
tine.

PUBLIC HEALTH (AMENDMENT)
BILL.
IN GOMMITIEE.

(The Idon. W. C. Caxmsringe in the
chair.)

(Consideration resumed from 23rd
March, vide page 1937.)

Clause 2. (Interpretation.)

Captain the Hon. W. J. BRADLEY
[4.52]: I should like the views of the
Minister in regard to the definition of
“offensive matter.” I do not intend my
criticism to be hostile.
constructive.
soil are not regarded as offensive matter.

The on. R. R. DOWNING (Minis-
ter of Justice and Vice-President of the
Executive Council) [4.533]: The mate-
rial part of the Principal Act to which

[COUNCIL.]

I wish it to be
Ordinarily, dust, mud and_

(Amendment) Bill.

the definition “offensive matter” applies.
is Part VIT. It will be noted that clause
8 of the bill amends section 64—the
“Nuisances” section. Under that sec-
tion there are certain provisions for the
giving of notice regarding the abatement
of a nuisance, for proceedings in default
of compliance with such notice, and
respect of certain powers relating to
non-compliance. Orders with respect to
the abatement of nuisances are made by
a magistrate or a justice, and section 69
makes provision for the right of appesl
by any person aggrieved by such orders.

Captain -the Hon. W. J. Branrey«

Smoke is not classified as offensive mat-
ter!

The Hon. R. R. DOWNING: No

With respect to® mud and soil, I have

-been advised that certain places have been. -

used for the dumping of night soil, and
cxperts of the department say that the
ground where such soil is dumped may
be impregnated with certain fumes for
fifteen yearvs,

Captain the Ion. W. J. Branrey: 1t
would mect my views if that were made
clear!

The Hon. R. R. DOWNING: T sug-
gest that if the hon. member sees any
part of the bLill to which the application
of the definition is undesirable, the bet-
ter course would be for him to suggest.
an amendment at the appropriate stage.

Captain the Hon. W. J. BRADLEY
[5.0]: T appreciate what the Minister says,
and I should be quite satisfied if on page
5 those substances were prefaced by the
word “infected.”  As it is now, any
dust at all would be offensive matter. As
the Minister points out, section 64 of
the Principal Act, which deals with
nuisances, will be deleted and a new sec-
tion 64 inserted. That is all right, be-
cause section 64 in the old Act may not
be wide enough. In clause 8 the Min-
ister will see that the Principal Act is
amended by omitting section 64. It may
be that a new section G4 is requirved, to
which I do not raise objection. It will
be most important to consider what is
offensive matter as defined in the bill.
Under the definition, dust, mud or seil is
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entirely different from dung, offal or The Hon. E. ¢. O'DEA: But the
manure. If what is nothing more than definition is much wider in defining

simply dust or soil is going to be treated
as offensive matter, then we are goimg
much further than is necessary. Wil

the Minister make clear what is meant?

Are ordinary dust and soil offensive

matter? :

The Hon. R. R. ]JO\X;XIXG: Ordinary
waste !

Captain the Hon. W. J. BRADLEY:
Tt might not be. The definition is,
“which is offensive or is likely to be-
come offensive.” Waste matter thrown
into a drain may at the time not be
offensive; but after it has remained theve
for a few hours it bccomes offensive.
My point is that simple soil should not
be left as being offensive matter, with-
out some indication as to why it is going
to be treated in this measure as offensive?

The Hon. Sir NORMAN IKATER
[5.3]: On the other hand, ordinary
dust may or may not be offensivel An
industry might create dust in consider-
able quantities, and, if the
blown on to adjoining premises, it cer-
tainly would he very offensive. It de-
pends entirely on the circumstances.
Notwithstanding how inoffensive dust
might be on certain premises, it may
become very offensiva when bhlown on
to adjoining premises.

The Hon. . C. O'DEA [5.4]: I have
been in touch with the City Council
health officers from time to time to as-
certain what powers they have in regard
to dust expelled by mechanical means.
At present there are no means of deal-
ing with that. I think the clause
should be in the broadest possible terms.
There i1s always a certain amount of
dust in connection with waste. For ex-
ample, bags that are used to contain
certain vegetables, when dried, give off
dust. That is the point mentioned hy the
Hon. Dr. Kater. Then we find that
people sometimes dump the cleanings of
their factories.

Captain the Hon. W. J. Braprey:
That is in the Factories and Shops Act!

dust is’

what these things are.

Captain the Hon. . J. BRADLEY:

" It covers the whole State!

The Hon. E. C. ODEA: VYes. I
would say there are good grounds for
the definition to be as wide as possible.
It is always necessary for a court to
determine whether there is an offence or
not; so the person charged has ample
opportunity of showing any point that
he may have to prove that no nuisance
has been created.

Captain the Hon. W. J. BraDLEYV:
We are simply declaring on the defini-
tion that these things are offensive!

The Hon. E. C. O'DEA: Yes, but
something else has to take its place. The
fact that there is dust on the walls of
a building may not in itself he offen-
sive; but, if it interferes with the health
or well-being of the employees, it might
become offensive.

The Hon. R. R. DOWNING [5.6]:
The definition of offensive matter is only
relevant to the Act in the nuisances pro-
vision of the bill. 1f hon. members ex-
amine section 63 they will see that
no action can be taken except by
the local authority, which 1is the
shire or municipality. The first step
to be taken before anything can be de-
clared a nuisance is a notice served by
the local authority for its abatement.
The local authority has first of all to be
satisfied that there is a nuisance. If
they are unreasonable, there is provision
under section 69 for it to be dealt with
summarily by the Magistrate, from
whose decision there is the right of re-
hearing by a Court of Appeal. It is
not intended by the definition in this
bill that a private individual may take
action in regard to offensive matter. It
is simply a provision that requires the
proceedings, in the first instance, to be
initiated by the local authority.

The Hon. Sir Hexry MaxNING: Does
not it bring into operation clause 66

(3)?
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The Hon. R. R. DOWNING: That
is. s0.

The Hon. Sir Hexry Masxixe: Pro-
ceedings may be instituted by a con-
stable of police according to the defini--
tion of “officer.” That may be done after
notice has been given to abate, but I
shall refer to that later!

The Hon. R. R. DOWNING: That
is 80, but it is still the position that the
initial proceedings have to be taken by
the local authority, and there is still the
right of appeal. That will not inter-
fere with what I am trying to put to the
Committec.

Captain the IHon. W. J. BranLev:
Do. I understand the Minister to say
mow that the new definition of offensive
matter is only going. to arise in con-
nection with new section. 647 There is
no definition in any of these. acts of

“nuisance™!

The Hon. R, R. DOWXTIXNG: No.
This is the pesition. The definition of
offensive matter i3 material in clause
8 (g) of the hll, which reads:—

Any premises from which smoke, soot: ov
other matter; or dust or efluvia are emitted.
so as to Dbe dangerous or prejudicial to
liealth or offensive;

New scction 64 (g) refers to matter
which may be offensive, declaring that
premises from which it is emitted shall
be a nuisance. That seciion should
be sufficient without the new definition.
I think the: Minister will agree that
the proposed: new section is not in-
tended to deal with. factories, because
they are dealt with under their own
Act. This covers the position generally
affecting. the wlole community.

The Hon: E. C. O'Dea: When the
offensive. matter leaves the factory, it
will: come- within this bill!

Captain the. Han. W. J. Braouey:. It
will ' still come under the Factories and
Shops Act. If this definition does not
apply to anything in the bill or the Act,:
it is going-too far:

The IHon. R: R: DOWNING: I
suggest thut clause 2'-mright: be - post--
poned for the time being. I must adi-

’

[COUNCIL.]

(Amendment ). Bill.

mit that I cannot see any reference in.
the bill or the Act as it is amended by.
the bill to “offensive matter.”

Clause postponed.

Clause 5. The Principal Aect is further;

“amended—

(¢) by inselting at the commenemement- of
Division 3 of Purt III the following.
new scction:—

321, (1) A medical officer of health
or a legally qualified medical practi-
tioner authorised either generally or in.
any particular case in that behalf by
the President may by order in writing
divect that the person named therein.
(being 2 person suffering from an infee-
tious disease) be removed to the hospitat:
named in the order (being n hospital
aviilable for the reception and treat-
ment of persons suffering from the in-
fectious disease).

(2) (a) A medical officer of
health or a legally qualified medical
practitioner so authorised may make an
order under this section in respect of a
person suffering from an infectious
diseuse in any case where he deems it
expedient so to do in the interests of
public health.

(b) A medical officer of
health or a legally qualified medicals
practitioner so anthorised shall make an.
order under this section in vespeet of a.
person suffering from an infectious
disease in any case where he is satisfied
that sueh person is without proper
lodging or accommodation or is living.
in a house in which he cannot be effec-
tually isolated so as to prevent the risk
of the infection spreading to other per-
sons living in the house.

(i) by inserting next after section forty-
nine the following new section:—

49a. If a medical officer of health or
assistant medical officer of health has.
reason to believe that any person is.
suffering from leprosy or is a contaet:
of .a case of leprosy he may. by order
in writing direct such person to submit
to medieal examination at such' time:
and. place as may be specified in- the,
order.

Any person upon whom an. order:
under this section is served shall. com-
ply with the directions of the -order,
and if he neglects or refuses to do so
Le.shall be liable.to-a penalty not.ex-
ceeding. five pounds.

. . . . . . . - "
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The Hen. Sir HENRY MANNING
[(5.184: L direct the attention of the
Committee to proposed new section 32a.
Subsection (1) reads as follows:—

A medical officer of health or a legally
qualified medical practitioner authorised
either generally or in any particular case
in, that hehalf by the president may by
order in writing direct that the person
named therein (being a person suitering
from- an infectious disease) he removed to
the. hospital named: in the order (being a
hospital available. for the reception und
treatment of persons suffering from the
infectious diseuse).

A medical officer of health.or a legally
qualified- medical practitioner may do
what is provided. in that new subsec-
tion. A legally qualified medical prac-
titioner may do it if he is authorised.
His authorisation may be a general
authority or an authority in relation
to a particular case. The criticism I
have to make of this is- that a- legally
qualified medical practitioner should-not
be authorised generally. Jf he is autho-
rised.in a particular' case the position

is- different. To give a.legally qualified:

medical practitioner a general autho-
rity is to give that authority to a per-
son who has mo responsibility to the
executive, a person whose responsibility
arises only from the fact that he is a
member of the medical profession. If
the selection of such a person were
a bad one, and he were given this
general authority he would be given
something that it is- very dangerous
to confer on- him. The medical officer
of health is the person indicated first
of: all.  The legally qualified medical
practitioner if authorised in a - parti-
cular case is. satisfactory, but it is where
you: have: the general authorisation that
the danger arises: The importance. of
it is that this individual is authorised
to direct by order in writing that the
person named therein be removed to-the
hospital named- in- the order. It is a
very serious order to make, that a per-
son be removed from one place to
another.

The. place to which he is to be re-
moved is “a hospital' available for the
reception and treatment of persons suf-
fering from the infectious disease.”” Is

[29 Mak., 1944.]

(Amendment ) Bill. 2043
the generally- authorised medical: practi-
ttoner to order removal to such a hos-
pital without haviug to satisfy himself
first of all that-accommodation is avail-
able in the hospital for that particular
case? The words “being a hospital
available for the reception and treatment
of persons suffering from the infectious
disease” are words merely descriptive of
the hospital and not imposing a condi-
tion necessary before the removal can
be ordered. We reach the stage then
that a medical- practitioner having a
general authority may direct the removal
of a person from'a house to a hospital
out of mere caprice and without fully
satisfying himself either that it is a case
for removal or- that the hospital can
actually provide accommodation. The
proposed mew section continues:

(2) (a) A medical officer of health or a
legally qualified medical- practitioner so
authorised: may muke an order under- this
section in respect of a persom suffering,
from an infectious disease in any case where
he deems it expedient so to do in the. in-
terests of public health.

A medical officer of health should have
that. power because he might deem it ex-
pedient to exercise that power in the
interests of public health. There can be.
no objection to that. A “legally quali-
fied medical practitioner so authorised”
is given the same power. If he has a
special authority that is mot objection-
able, but it is in the case of a general
authority. The Legislature directs the
attention of these individuals to the in-
terests of publie health which they-are:
to secure. The subsection further pro-
vides that:

(b) A medical officer of health or a
legally qualified medieal practitioner so
authorised shall make an order under this.
section in respect of a person suffering
from an infectious disease in any case
where he is satisfied that such person is-
without proper lodging or accommodation
or is living in a house in which he cannot
be -effectually isolated so as to prevent.
the risk of the infection spreading to other
persons living in the house.
1t is obligatory upon him to make such
an order if he is satisfied as to those-
matters, although he may not be in a-
position to know whether accommodation:
is available at the hospital to which- the:
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person is to be removed. It is then pro-
vided that such an order shall be ad-
dressed generally to the local authority
and its officers and to all members of the
police force; and that the directions of
the order shall be carried into effect by
any officer of the local authority or any
member of the police force upon whom
it is served. So that, if a person
in an ordinary household is suspected
of having an infectious disease, a medi-
cal practitioner with a general authority
can dircet his removal to a hospital with-
out previously having satisfied himself
that accommodation is available at the
hospital.  If, in such circumstances, a
member of the family protests, then that
member of the family is told in subsec-
tion (5) of proposed new section 32a
what will happen to him. Subsection
(4) of proposed new section 32a provides
that any officer or member of the police
force upon whom the order has been
served who, without just cause, neglects
or fails to carry into effect the directions
of the order, shall be guilty of an offence
and shal] Le liable to a penalty not ex-
ceeding ten pounds, so that it is obli-
gatory on the police officer to remove
the person, quite apart from the ques-
tion as to whether or not accommodation
is available for him.

Subsection (3) provides that any per-
son who chstructs or hinders any such
officer or memher of the police force
carrying into effect the directions of the
order shall be guilty of an offence and
shall be liable to a penalty not exceeding
ten pounds. Any member of the family
whe interferes with an officer who pro-
ceeds to remove from a household a per-
son who is said to be suffering from an
infectious disease with the object of
taking him to a hospital, even if there
is no certain knowledge whether accom-
modation is available, is guilty of an
offence, and is lable, on conviction, to a
fine not exceeding £10. I put it to the
Committec that that provision contains
certain elements of danger, particularly
as hou. members ave aware that lios-
pital accommodation at the present time
i3 totally inadequate for the needs of
the community. . At the same time the

[COUNCIL.]

(Amendment) Bill.

Jovernment is to be commended for at-
tempting to deal with the matter. Tle
question is whether it has been properiy
dealt with, or whether the bill has gone
too far. )

I suggest for the consideration of the
Minister that the whole effect of this
particular proposal might be retained it
at the end of proposed new subsecticn
{1) the words “having the accommoda-
tion necessary for the particular case”
were added. I imake that suggestion in
order to provide that such things may
happen only where the hospital to which
the removal is to take place has accom-
modation available to receive the per-
son concerned. Otherwise a person in
a dangerous state of health might be
sent all over the city, from one place
to another, without any attempt being
made beforehand to ascertain whether
accommodation is available. If the
Minister does not like those words, 1
am quite prepared to comsider any equi-
valent proposal. I suggest also the in-
sertion at the end of proposed subsec-
tion 2 of the words “and that the said
hospital has then the accommodation
necessary for the particular ecase.” If
those words were inserted they would
have the effect of removing any objce-
tion that I can see to that provision at
the present time. 1 believe they will have
the effect also of carrving out the desire
of the Government and of making the
clause more water-tight. In its present
form, the provision referred to might, in
some cases, work a very grave injustice.

The Hon. R. R. DOWNING (Minis-
ter of Justice and Vice-President of the
Executive Council [5.26]: Infectious
diseases are those diseases that are noti-
fied by proclamation under the Act.
Such complaints as influenza are mnot
diseases under the Act. I have explained
the view of the department with regard
to this particular matter. One of the
objections raised by the hon. member is
as to the general authorisation of a
medical vractitioner. The president of
the board has informed me that no auth-
orisation would be given in the Sydncy
or Newcastle areas, which are the oniy
areas that have Government medical
officers. The provision for thes general
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authorisation of a medical practitioner
is to meet the cases of larger country
towns where the doctor to be licensed
would be 2 Covernment medical officer,
who is almost invariably the doctor with
the longest practice in the locality. The
Board of Health would have no objec-
tion to the removal of the general auth-
orisation in respect of the cities of Syd-
ney and Newcastle, because it is not in-
tended to authorise anyone in thosu
" cities with this power. If the Commit-
tee feels, after that explanation, that
the danger is still there—and I recog-
nise that the board would still lLave
power to give a general authorisation—
I think it would be preferable to elim-
inate the words “eitlier generally or” in
subsection (1) of proposed new section
-324, but I ask the Hon. Sir Henry

Manning first of all to consider the -

provisions as they are. The elimina-
tion of the words “either generally o1”
would mean that the only person who
could give such a direction would be
a medical officer of the Board of Health
-or a legally qualified medical practi-
tioner authorised in any particular case
by the board. The general medical
practitioner is, of course, left out of
consideration in the metropolitan and
Newcastle areas, bccause 1t is 1ot
sought to have a general authorisation
in those arsas. I appreciate the point
raised by the ITon. Sir Henry Manning
as to the difficulty at present existing so
far as hospital accommodation is con-
cerned.

The Hon. Sir ITexry Maxxixg: That
is ihe main thing!

The Hon. R. R. DOWNING: I ex-
plained the method by which it is pro-
posed to excrcise these powers for the
purpose of showing just what was in
~mind 1f the bill is passed.

There are certain infectious diseases
that necessitate the sufferer being taken
to a hospital. I do not think there is any
doubt that a Government health officer
could arvange for a hospital to take such
a patient. I understand that the
Prince Henry Hospital at Little Bay
takes the majority of infectious cases.
It has the facilities for isolation. I do

[29 Man., 1944.]

(Amendment) Bill. 2045
not know what the relationship is be-
tween that hospital and the Board of
Health, but I do know that there is a
very definite tie-up between it and the
department. I think that the Prince
Henry Hospital is in a different posi-
tion {rom the Ioyal Prince Alfred
Llospital. It is more or less a semi-
Governmental institution.

The Hon. Sir IMexry Mixyixe: Let
this matter be made certain!

The Hon. R. R. DOWNING: There is
only this difficulty. There might be a
case of smallpox in a small country town,
and the local hospital might not wish
to admit the patient.

The Hon. Sir Hixny Maxxmxe: Then
the provision would not operate. It re-
lates only to the sending of a patient
to a hospital!

The Hon. R. R. DOWNING: That is
¢0. There must be a hospital available.
I do not think that if n hospital had an
isolation ward it would refuse to take an
infectious case. From the public stand-
point I think it would be better to make
provision to compel hospitals to take in-
fectious cases.

The Hon. Sir Hesnvy Masxixe: 1t
might be physically impossible for them
to do sol

The Hon. R. R. DOWNING: That
might be so in the event of an epidemic.
When there was an epidemic of Spanish
influenza—an infectious disease, it was
necessary to provide special hospitals for
patients. I do not think it is suggested
that there will be any wholesale order-
ing of infectious cases to hospitals in
circumstances such as that, as it would
be a stupid use of power.

Captain the IIon. W. J. Braorey: It
occurred during the outbreak of pneu-
monic ‘flu.!

The Hon. R. R. DOWNING: In this
instance we are thinking about the Syd-
ney area. The officers of the Depart-
ment of Health are the only persons
who will cxercise this authority.

Captain the Hon. W. J. Braprey: I
agree with the Hon. Sir Henry Manning
that it would be better to find out whe-
ther a hospital can take a patient!
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The Hon. R. R. DOWNING: I do

not ‘know about a hospital being avail-
able for persons -suffering from infec-
tious diseases. Probably what the hon.
member says is right, but I prefer to
leave the provision as it is, and if the
Committee feels that a danger exists in
this general authorisation, let the au-
thorisation be dispensed with.

The Hon. Sir Hexry Maxxiya: The
general authorisation is not nearly so
important. J mentioned it because it
adds to the importance of the other
matter. ’

The Hon. R. R. DOWNING : I do not
agree with the hon. member on that.

The - Hon. Sir Hexry Maxyivg: I
have known of cases being ordered to a
hospital where there was no accommo-
dation!

Public Health

The Hon. R. R. DOWNING: I know

‘of an instance of a person residing in
a Sydney hotel who contracted an in-
fectious disease and refused to leave,
‘and there was no authority to compel
him to do so.

The Hon. Sir Hexry MaxyiNg: A
person could not be ordered into the
street because he was suffering from
‘cancer or tuberculosis. He must go
somewhere!

The Hon. R. R. DOWNING: Quile
so, but I think the hon. member is do-
ing an injustice to the medical officers
of the Board of Health.

The Hon. Sir Hexry Maxyixg: On
the contrary, I have the greatest re-
spect ‘for them and I pay a tribute to
the hospitals!

The Hon. R. R. DOWNING: The
-hon. member is anticipating me. If he
.attributes to the hospitals the same
desire to co-operate as he does to the
medical profession, we can leave the
bill as it stands.

The Hon. W. E. V. ROBSON [5.36]:
The Minister would ‘be well advised to
accept the suggestion made by the Hon.
Sir Henry Manning, The objection, so
far as I see it, is not to the general
terms of the provision relating to the
medical man, but to the obligations that

[COUNCIL.]

. medical officers.

( Amendment) Bill,

are placed upon him. In the first case
action is not mandatory upon these
They may act if they
think it is advisable, and I take it that
before they do so they will ascertain
whether there is accommodation in a
nearby hospital for the réception of the
patient. In proposed new subclause (2)
(b), the obligation placed upon the medi-
cal officer is mandatory. It directs what
he shall do, whether there is accommo-
dation or not. A patient might be or-
dered into the street or to some unknown
destination. Why make it mandatory
on the medical .practitioner to do the
impossible if he cannot find accommoda-
tion in a hospital? The amendments
proposed by the Hon. Sir Henry Mau-
ning are quite simple. They provide
the safeguard that there must be ac-
commodation available for the person
who is removed. No hospital that has
accommodation will say that it has none.
The medical man will ascertain whe-
ther it is available. If he is to act
willy-nilly, whether there is accommo-
dation or not, we place upon ‘him an
obligation that he should not be called
upon to carry. I cannot understand
why the Minister does not accept the
simple provision suggested by the Hon.
Sir Henry Manning. The whole thing
is contingent upon accommodation be-
ing available.

Captain the Hon. W. J. BRADLEY
[5.39]: I ask the Minister to consider
this matter. As the Hon. Mr. Robsos
has pointed out, proposed new subsec-
tion (2) reposes discretion in the medi-
cal officer. There is mno discretion if
he is satisfied that the sick person 1is

‘without lodging or accommodation, or

that he is living in a house where he
cannot be effectively isolated. Take the
suppositious case of a person residing
in a city hotel who suffers from enteric
faver or smallpox. Everyone will agree
that a hotel is an unsuitable place for
him. The doctor would have to make
provision before the patient was we-
‘moved to hospital. The doctor may order
his removal to Sydney Hospital, and
later he is transported by ambulance.

The Hon. R. R. Dow~ixg: You have
to get an ambulance for him!

-
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Captain the Hon. W. J. BRADLEY :
T would not suggest that anyone would
tbe so hard-hearted as to expect such a
patient to be transported in a taxi or a
truck. My experience is that members of
the medical profession are considerate
.and take all reasonable care of their
patients. As has been pointed out by the
hon. member, the Legislature is placing
.on a medical practitioner a duty from
which there is no escape, namely, that if
a patient should be removed, an order
must forthwith be made for his removal.
It is very annoying for persons who are
ill and are sent to hospital to have to
wait in the waiting room. Something
may go wrong and the unfortunate pati-
ent dies. There is an inquest, and public
-opinion ‘becomes inflamed against that
-particular medical man. That kind of
thing will very probably happen

The Hon. R. R. Dowxing: Does the
‘hon. member mean that an officer of the
Board of Health would order someone
to hospital in those circumstances?

Captain the Hon. W. J. BRADLEY :
I am pointing out that there is no ob-
ligation under the Act for him to find
out whether the hospital can take the
patient.

The Hon. R. R. Dowxixg: Is there any
obligation under the Act for the hospital
to take him?

Captain the Hon. W. J. BRADLEY :
As far as I can see, there is not.

The Hon. R. R. Dowxixe: You would
have to have such a provision!

Captain the Hon. W. J. BRADLEY :
I am sure the Minister does not mean
what he says, because we are dealing
with a subject that will be of benefit to
the community, namely, the protection
of the community from infection, and
ensuring that the unfortunate sufferer
will get proper treatment. In some coun-
try towns little hospital accommodation
is available and, if it is to be mandatory
on the doctor to order removal,-what ob-
jection can there be to providing in the
bill that before removal is ordered it
shall be ensured that hospital accommo-
dation is available. It seems to me to.be
just common sense. I do urge that upon
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the Minister. It is not unreasonable,
and it is no adverse criticism of the
principle of the bill or of the medical
profession.

The Hon. Sir NORMAN KATER
[5.45]: I am thoroughly in accord with
the spirit behind this clause, and I agree
with the Minister that in certain cases
it is an advantage to give the doctor the
powers that it is intended to give him
under this bill. I agree with the Minis-
ter in trusting doctors and hospitals to
be reasonable. With regard to the man-
datory provision in paragraph (2) (b)
of proposed new section 32, it is man-
datory only if the doctor is satisfied. He
need not take action unless he wishes to.
That provision reads:

(b) A medical officer of health or a‘leg-

ally qualified medical practitioner so auth-
orised shall make an order under this sectiom
in respect of a person suffering from an
infectious disease in any case where he is
satisfied that such person is without proper
lodging or accommodation or is living in a
house in which he cannot he effectually iso-
lated so as to prevent the risk of the in-
fection spreading to other persons living in
the house.
So it is not necessary unless he decides
it is mandatory. On the other hand, X
entirely approve of a reservation such
as the Hon. Sir Henry Manning bas
proposed. In my opinion it would not
have a deleterious effect on the spirit
of the bill.

The Hon. R. R. DOWNING [5.47]:
I shall give consideration to the way
in which the medical practitioner would
exercise this power and the obligation
on hospitals to take infectious cases. No
medical practitioner in Sydney or New-
castle will be authorised ‘to give these
directions; only a qualified medical man
in the employ of the Board of Health
may do so. I know that the bill gives
great power, and that is why, if the
Committee has doubt as to the confer-
ring of the power on medical practition-
ers generally, I would delete the gen-
eral authorisation, and then the medical
practitioner need authorise only in a
particular case.

Captain the Hon. W. J. BranLey: Has
Dr. Morris any objection to the amend-
ment ?
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The Hon. R. R. DOWNING: I do
not know, but I say that it is a reflec-
tion on the medical officers who direct
people to hospitals, when they are under
the control of the executive. It is only
reasonable to make provision here to
compel the hospital to take such
patients. :

Captain the Hon. W. J. BraprLey: Not
10 compel them, but to see if accommo-
dation is available!

The Hon. R. R. DOWNING: They
may say that they have so miany beds,
but that they are being kept for some-
one else. :

Captain the Hon. W. J. BrapLEY:
You desire the authorities to compel?

The Hon. R. R. DOWNING: Yes.

Amendment agreed to.

The Hon. Sir HENRY MANNING
76.48]: It seems to me that the Alinis-
ter has fully recognised the principle,
hut it appears to me that he is willing
to leave it to the discretion of medical
practitioners and the hospitals, and 1
<lesire to have it inserted in the legisla-
tion as a qualification. The one thing
operates as a certainty when we are con-
sidering the health of the individual
and his safety, and the Minister’s at-
titude leaves it entirely to chance.in a
particular case. The question for the
Committee, therefore, is whether tha
safety of a sick person is to depend on
mere caprice or chance or whether the
position of the patient is to be safe-
cuarded by the insertion of an amend-
ment that cannot in any way cut across
the principle advocated by the Min-
ister. In fact, it makes that principle
hidebound by an actual provision in the
legislation. I put it to the Minister that
At is time more consideration was
given to these things, quite apart from
the question of qualification, when the
safety of the individual is a matter of
doubt. In this legislation we can make
the position absolutely certain, and I
put it to the Committee that is the
proper thing to do. As I have no re-
sponse from the Minister, I move:

That there be added to subsection (1) of
proposed new section 32a the words “hav-

ing the accommodation necessary for the
particular case”.
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I propose to ask the Committee later
on to insert a similar amendment in
subsection (2) (b), where the removal
is made obligatory. In the case where
it, is optional the order may be made in
ignorance as to whether the accommo-
dation is there is not, and in the case
where it is compulsory the order has
to be made whether it is known the ac-
commodation is there or not. The posi-
tion seems to be hopeless in either case
without these words, which are per--
fectly innocuous and do not interfere
with the principle of the provision.

The Hon. J. Stewarr: Does not the
wording of the proposed new subsection
meet the position?

The Hon. Sir HENRY MANNING :
I have already indicated that those arve
merely descriptive words and do not
impose a condition.

Question—that the words proposed to
be added be so added—put. The Com-
mittee divided:

Ayes, 14; noes, 18; majority, 4.
ATYES

Pratten, F. G.
Robson, W.E. V.
Steele, Lit.-Colonel
Tonkin, J. H.

Armstrong, T.
Bassett, G. D.
Bradley, Captain
Brooks, K. G.
Henley, H. 8.
Horne, H. E.
Kater, Sir Norman
Manning, Sir Henry

Tellers,
Moulder, H. C.
Wragge, H. M.

NoEs. i
Concannon, J. M. O’Dea, E. C.
Dalton, C. A. Parry, S. E. ‘
Dickson, W. E. Savage, R. B. . :
Downing, R. R. Stewart, J. i
Gibb, W. J. Williams, 8. C. :
Hackett, C. Wright, E..G. .
Harrison, E. J.
King, R. A. Tellers,

MeNamara, A, W.  Alam, A. A.
Mahony, R. Martin, J. B.

Question so resolved in the negative.
Amendment negatived.

The Hon. Sir HENRY MANNING
[6.0]: The portion of clause 5 that
makes it mandatory on a medical officer
of health or a legally qualified medical
practitioner to make an order is sub-
section (2) (b) of proposed new section
32a. The imposition of a condition such
as I have already mentioned is abso-
lutely necessary in order to secure
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safety. If the direction is to be a man-
¢ mory one. and it is to be obligatory on
the medical officer of health or the
legally-qualified medical practitioner to
make the order, a danger would be pre-
sent. I move:

‘That there he added to subsection (2)
‘(b) of proposed new section 32a the words,
“and that the said hospital has then the
necessary aceommodation for the particular
case.”

Question—that the words proposed to
be added be so added—put. The Com-
mittee divided:

Ayes, 14; noes, 16; majority, 2.

AYES.

Pratten, F. G.
Robson, W.E. V,

Armstrong, T.
Bradley, Captain.

Brooks, K. G. Steele, Lt.-Col.
Henley, H. S. Wragge, H. M.
Horne, H. E.

Tellers,
Bassett, G. D.
Tonkin, J. H.

Kater, Sir Norman
‘Manning, Sir Henry
Moulder, H. C.

Noks.
Concannon, J. M. O’Dea, E. C.
Dalton, C. A. Parry, S. E.
Dickson, W. I. Stewart, J.
Downing, R. R. Williams, S. C.
Gibb, W. J, Wright, E. G.
Hackett, C.
‘Harrison, E. J. Tellers,
XKing, R. A. McNamara, AW,
Martin, J. B. Savage, R. E.

Question so resolved in the negative.
-Amendment negatived.

The Hon. R. MAHONY [6.10]: As
‘Whip of my party, I wish to protest
against the inadequate provision made
for members to hear the division bells
when they are rung, I was washing my
“hands in the lavatory and did not hear
the bell. Members have for a long time
heen complaining about the bells failing
to ring in that corridor. Important
legislation might be defeated or won by
2 vote. My vote might have made all
‘the difference in the world. "I was here
on the spot when the bell rang.

The Hon. Sir Nogmay KaTter: The
hon. member would have voted on the
wrong side! :

‘The Hon. R. MAHONY: I would
not. A number of hon. members have
protested for-many months against the

60

[29 Mar., 1944.]

(Amendment) Bill. 2049

failure of the bell in the corridor near
my room. I enter an emphatic protest
against the neglect to take any action
during recent months,

The Hon. A. W. McNAMARA
[6.11]: I support the protest made by
the Hon. Mr. Mahony. I was present
in the same convenience immediately
preceding the .previous division and the
bell did not ring. I should not have
been able to attend at the division had
not the Whip advised me that the divi-
sion bells were ringing.

The Hon. J. M. CONCANNON
[6.12]: I was in the room of the Hon.

Myr. Mahony, and his bell did not ring,
nor did that in the lounge provided for
the convenience of hon. members. I
came along to inquire why the bells
were ringing, and found they were ring-
ing for a division.

The Hon. R. R. DOWNING (Min-
ister of Justice and Vice-President of
the Executive Council) [6.13]: This
matter was raised on the adjournment
the other night. I brought it under the
notice of the Department of Public
Works, which is the department respon-
sible for the maintenance of the bells.
It was the first time I was aware that
the department was charged with the
maintenance of the Parliamentary bell
system. All I can add to what I have
already said is that I will again take
up the matter with the department and
endeavour to have the bells put in
working order so that this trouble will
not occur again. I understand that one
of the difficulties standing in the way
of keeping the bells in order is the
shortage of essential material required
for their repair. I am advised that the
department is doing its best to keep the
bells in working order.

The Hon. Sir HENRY MANNING
[6.14]: I thoroaghly endorse the obser-
vations made by the Hon. Mr. Mahony.
Unuless the bells are rung in such a wav
as to give all hon. members an oppor-
tunity of being present, one of the fun-
damental matters in Parliamentary gov-
ernment is disregarded. May I add this
to the observations made by the Minis-
ter, .that it is not sufficiemt to see that
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every effort has been made to get the
bells to ring. The bells should ring
1f they do not ring Parliament does not
perforin its function.

The IIon. R. R. Dowxixc: If there
had been no shortage of material, this
trouble would not have oceurred!

The ITon. Sir HENRY MANNING
[6.15]: Paragraph (g) (i) reads:

By omitting from paragraph (a) of sub-

section one of section thirty-eight the words,
“a  legally-qualified medical practitioner”,
and by inscrting in licu thercof the words
“the local authority”;
The effect of the amendment is to sub-
stitute for the satisfaction of the legally
qualified medical practitioner the satis-
faction of the local authority. I should
like to know from the Minister why
this alteration is proposed.

The ITon. R. R. DOWNING [6.16]:
The original provision was inserted in
the Principal Act in 1902. At that time,
I am informed, there was mo such per-
son as a qualified health officer, such as
exists to-day. Now, hoalth officers are
required by law to have passed certain
examinations, and under this measure
they will be required, in addition, to
pass another cxamination to satisfy the
proposed board. It is considered that
health officars are competent to decide
whether premises have been properly
fumigated. That is part of their neces-
sary qualifications. In actual practice
the medical officers act on the advice of
local health inspectors in all cases con-
cerning fumigation.

The Ton. Sir IIENRY MANNING
[6.17]: After hcaring the tribute paid
10 medical practitioners by the Minister
at an earlier stage, I am astonished to
find that the legally qualified medical
practitioner is to be replaced by some-
one else. I questioned the Minister on
this matter because I wanted to know
why it was that a local authority should
be substituted for a legally qualified
medical practitioner. My question,
which was quite natural, was made after
eertain discussion had taken place. I
am obliged to the Minister for his reply,
the essence of which is that the substitu-
tion is made because the medical officer

[COUNCIL.]

(Amendment) Bill.

is a person who reccives a scientific
training and is specially brought up to a
standard of training which enables him
to advise the local authority whether
disinfection has been effective. If the
definition of “local authority” is exam-
ined it will be found that it is entirely
in conflict, in one respect, with the
statement made by the Minister, It
reads:

“Lioeal authority” means ecouncil of a
munieipality or shire, and with respect to
any police district outside a municipality or
shire, means such member of the police force
as may be appointed by the board under this
Act to be a local authority.

I do not suppose the council itself
undergoes special training. Within the
metropolitan area, or within a munici-
pality or shire, it is the council that
deals with a particular matter. Outside,
it is the constable of police. It is very
strange—and I am not saying more than
that at the present time—that a medical
practitioner should be superseded in
these matters by a local council in the

one case and by an ordinary officer of
police in the other although, according

to the Minister, it is owing to the scienti-
fic education of the particular person
that the change is contemplated.

The Hon. R. R. DOWNING [6.20]:
In respect of shires and municipalitics,
it is well known that the local autho-
rity acts on the report of the health
ofticer. Those who are associated with
Jocal government know that that is the
practice. The health inspector makes
a report and a recommendation to the
council, which is considered by the
local authorities. The only part of the
State to which shires or municipalities
do not extend is the area outside the
towns in the Western Division, and in
those cases the local police magistrate
or C.P.S. exercises a general authority
under numerous Acts. In the Central
and Eastern Divisions, however, there
are the municipalities and shires. It
is sought to relieve the medical officer
of duties that are in the nature of
those performed by nuisance inspectors
and health inspectors. If it is desired
that such duties should continue to be
performed by medical practitioners,
there is no great objection.
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The Hon. Sir NORMAN KATER
[6.22]: I regret to say that I have for-
gotten the length of the information
period in leprosy, but, assuming it is of
some length, it is necessary to have a
contact examined from time to time.

The Hon. R. R. DOWNING [6.24]:
The amendment I propose to move is for
that purpose. I move:

That in proposcd new section 494, after
the word “order,” second occurring,
there be inserted the words “The power
conferred by the foregoing provisions of
this section may bhe exercised morec than
once in relation to the same person”.

Amendment agreed to.

Captain the Hon. W. J. BRADLEY
[6.25]: I desire to draw the Minister’s
attention to the very drastic powers
under proposed new section 50A, which
are now conferred on an officer. “An
officer,” as defined in this Aect, includes
an officer of the board, a servant of the
local council, or a constable of police.
That is a fairly wide range. Some, ob-
viously, have qualifications, and somec
have not. To that group it is intended
to give this power:

Where an officer certifies in writing to
the loeal authority that any articles on
specified premises within its area are ver-
minous or likely to he verminous or danger-
ous or prejudicial to health by rcason of
having bheen used by any person infested
with vermin, such local authority may, by
order in writing, authorise the officer
named in the order to enter such premises,
by force if necessary, and to seize any
articles thercin which are verminous, filthy,
dangerous or unwholesome or likely to en-
danger health or to promote infectious
disease, and to disinfeet or destroy such
articles cither on the premises or else-
where.

It is well known that the articles and
premises with which he has to deal are
likely to be verminous, especially when
they are in the poorer localities. The
officer may enter the premises on the
council’s order, more or less as a mat-
ter of form, and, when he presents his
report about things that are unwhole-
some or likely to endanger hcalth, the
person in charge, under this new sec-
tion, has no redress whatever. In view
of the wide naturc of the powers pro-
posed to be given, I suggest for the
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consideration of the Minister that power
should be given at least to ome of the:
medical oflicers, if the person concerned-
chooses to appeal to the medical officer
of health 1o consider the situation that
may -arise should a dispute occur as to
whether a thing is wholesome or mnot.
There is no power of appeal given, If
an « ¢ » ig o.s'vucted it is an offence,
and he may go in by force if necessary.

The Hon. R. R. Dowxwa: The bill
makes certain provisiors for compensa-
tion! .

Captain the Hon. W. J. BRADLEY :
T would suggest to the Minister the wis-
dom of allowing the person against whom_
the allegations ave made to ask the
medical officer of health to adjudicate in-
any dispute that may arise in this con-
nection.

The Hon. R. R. DOWNING: [6.33]:
It is not to be overlooked that the local
authority must be satisfied that these
things are in fact in that condition. If"
they are mot in fact in that condition
the local authority or the officer acting
on behalf of the local authority would be
left oper to any action an aggrieved
person might desire to take. The ques-
tion of fact 1s whether or not these
things are verminous, and advice from’
the departmental officers is to the effect
that it would be extremely difficult in
practice to put into the bill any such
provision -as the hon. member suggests..

Captain the Hon. W. J. BRADLEY
[6.834]: I am sorry to hear that from
the Minister, whose attention I draw to-
the fact that the homes most likely to
be affected by this provision are those
of the poor or the ill. There are not
many places, for example. in Paddington
or southern districts like Redfern ov-
Waterloo or Botany, or districts still
farther south like St. Peter’s and Cook’s.
River, where under wartime conditions.
and without help people have the oppor--
tunity of keeping their homes in the-
ideal state of cleanliness. The Minister
says that the local authority has to be
satisied. As the bill stands the local
authority requires no more than a state-
ment in writing from any of those per-
sons defined as an officer. We know that
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in practice all the oficer will have to
do is to take in his report and automati-
cally he will get an order to break into
the premises and do the things set out
in the bill. The persons who will suffer
are those who have the least opportunity
of protecting themselves and are least
likely to hother ahout taking legal
action against an officer who may have
exceeded his duty. I doubt very much
whether the question will ever arise, be-
cause all the officer has to do is to say
that in his opinion, never mind whether
he is right or wrong, articles are dan-
gerous or prejudicial to health. When
he gets his order to seize the articles he
is entitled to destroy what he considers
t0 be unwholesome—whatever that
wmeans. I doubt very much whether un-
-der war conditions this is an appropriate
time to make such an enactment, when
people cannot kezep their belongings as
clean as ordinarily they would. We know
that come nflicers “dressed in a little brief
sauthority” do throw their weight about.
"The community has a saying to-day that
it is being “pushed about.” Here is an
~opportunity for officers to break into
‘people’s homes by force and to push them
-and their belongings about.

The Hon. R. R. DOWNING [6.36]:
" This amendment is to meet such cases
where houses have been entered in good
- faith and the tenant, on going into them,
has found them to -be verminous or
- filthy. There is a similar power in the
bill in relation to other matters, and
-the officers concerned are responsible in
.every case to the local authority. Almost
.:all the towns in New South Wales,.and
+the whole of the eastern and central
-divisions, come under municipal coun-
-cils and shires. These local governing
bodies would take some care to see that
this power was not exercised as sug-
.gested by the hon. member. Whilat
.everyone appreciates the serious short-
age of housing, medical men -would
agree that when over-crowding is. as
severe as it is to-day there is a.greater
necessitv than ever for the-protection of
public health.

The Fon. Sir HENRY MANNING
[6.08]: wLne Minister has certainly given
us a disquisition on the mnadvisability
of atlowing vermnnous premises to re-
niain in that condivion, and also on the
responsibility of officers of local auth-
orities. But there is a matter raised
here by the Hon. Captain Bradley that
is of very considerable importance, a
priuciple that runs counter to the per-
sonal freedom of the individual to re-
main on his own premises and to keep
his belongings there, unless they are to
be removed by some competent auth-
ority. None of us would object to the
cleansing of such places and the removal
of verminous things, by force, if neces-
sary, but what we ask is that there shall
be the ordinary natural and reasvnable
safeguards provided for the individual
who is to be affected by the exercise of
this power. The proposed alteration is
that if an officer certifies that articles
are verminous, or likely to be verminous
or dangerous or prejudicial to health,
then the local authorities may, by order
in writing, authorise an entry into the
premises by force and the seizure of
articles and so on. As the Hon. Captain
Bradley points out, “Officer” is an ex-
pression that has a very wide signifi-
cance. It includes any medical officer’
of health, assistant medical officer of,
health, officer of the bLoard or servant
of a local authority, or any superinten-’
dent, inspector, sub-inspector or ser-'
geant of police, or any constable auth-
orised by the Commissioner of Police.,
‘What qualifications has a superinten-:
dent, inspector, sub-inspector, sergeant
of police or constable to determine whe-
ther any articles on premises are ver-
minous, or likely to be verminous or
dangerous or prejudicial to health by
reason of having been used by any per-
son infested with vermin? There is
an enormous extension of power
in the interpretation clause. Much
of what the Minister has said 1is
no doubt perfectly sound, but, if there
is to be any protection and any personal
freedom assured to the individual in the
exercise of these powers, surely the def-
ination of “Officer’” for that particular
purpose must be cut dewn. That could
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very easily be done by providing that
instead of “Officcr” meaning ail the
persons enumerated in the definition
clause it means only any medical officer
of health, assistant medical officer of
health, or an officer authorised by the
board or by a local authority, eliminat-
ing the words “or any superintendent,
inspector, sub-inspector, or sergeant of
police, or any constable specially auth-
‘orised by the Commissioner of Police.”
What possible objection could there be
- to that?

The Hon. R. R. Downixg: There
would not be much objection to that.
It is just a matter of the wording!

[The Chairman left the chair at 644
p.m. The Committee resumed at 8.25 p.m.]

The Hon. R. R. DOWNING [8.25):
I move:

That the Committee report progress and
have leave to sit again at a later hour.
I should like to make a short explana-
tion in regard to this matter. The de-
lay in resuming has been occasioned by
discussions in regard to certain provi
sions of the bill which, I think, will re-
sult in a substantial saving of time dur-
ing the rest of the Committee stages.
It is for the purpose of having amend-
ments prepared that I ask the Commit-
tee to report progress and to ask leave
to sit at a later hour.

Question resolved in the affivmative.

Progress reported.

PRICKLY-PEAR (AMENDMENT) BILL.
SECOND READING.

The Hon. W. . DICKSON (As-
sistant Minister) [8.27]: I move:
That this bill be now read a second time.

The measure is a short one, and its mam
object is to make provision for the ex
tension of the term of prickly pear
leases to leases in perpetuity. Prickly
pear leases ave leases under the Prickly
Pear Act. Thev comprise only lands
‘which are heavily infested with pear,
and the conditions under which the
Jeases are granted provide for the
destruction of the pear in stages spread
over a number of years. There are 151
of these leases in existence, embracing
a total area of 184,465 acres, mainly in
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the north-western portion of the State,
but also in the Singleton and Scone dis-
tricis.

Generally speaking, these leases have
been granted for a period of twenty-one
years, and under the existing provi-
sions of the law there is a right to ap-
ply for extemsion up to a maximum
period of fifty years from the date ot
granting of the lease. There is also a
right to apply for conversion into one
of. the permanent tenures under the
Crown Lands Consolidation Act, but this
right cannot be exercised until the lessee
has carried out the pear-clearing condi-
tions which attach to his lease.

The experience of lessees over a num-
ber of years has been that financial in-
stitutions do mnot regard the existing
tenure as a good security for the ad-
vancement of loans, and in the result
lessees find it very difficult to finance
the work of pear destruction. The.pro-
vision for extension of the leases dues
not meet the difficulty, nor does the richt
of conversion into permanent tenure. The
lessee’s problem is to carry out the pear
clearing conditions attached to his lease,
and in order to do this he must have
finance.

Upon a full investigation of the mat-
ter the Government has decided to pro-
vide a perpetual lease tenure. This
course has already been adopted in
Queensland, and it mcets the expressed
wishes of prickly-pear lessees in this
State. The bill now before the House
provides for the extension of the term of
prickly-pear leases to leases in perpetu-
ity with a rental of 2% per cent. of the
capital value. The capital value is sub-
ject to re-appraisement every period of
ten years, and rentals will be adjusted
in accordance with the values so deter-
mined. The provision for re-appraise-
ment i1s necesary owing to uncertainty
as to the part that cactoblastis and
cochineal insects will plav in destroying
the pear. In some cases the insects have
done remarkably good work. it in other
cases the results have been disappoint-
ing. In view of this fluctuation it would
be impossible to fix a rental for all time
for any particluar lease. In one case the"
insects may clear the land of prickly-~
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pear without cost to the lessee. In an-
other case the insects may be a failure
and the lessec may have to spend a very
considerable amount of money in treat-
ing the pear by poisoning or other
methiods requiring the employment of
labour and the use of material.

It would not be equitable for the les-
see, who has incurred heavy expenditure
in the treatment of his area, to be re-
quired to pay the same rental as the
more fortunate settler whose land has
been cleared by the work of the insects.
The bill provides that upon re-appraise-
ment the lessee will retain the value of
all pear-clearing work aund other im-
provements carried out at his own ex-
pense. Ide will not, therefore, as a result
of re-appraisement, be penalised for his
industry. Where, however the pear de-
struction has been carried out by in-
sects supplied by the Crown free of
charge, the value will go to the Crown.
The re-appraisement will be made by the
local land board, which is the normal
authority for carrying out this class of

“work, and the lessee will have a right of
appeal to the Land and Valuation Court
as in the case of re-appraisements under
the Crown Lands Consolidation Act,
1913. The Minister for Lands will also
have a right to contest an appraisement
by reference to the court.

Provision has been made in the bill
whereby upon the extension of leases to
leases in perpetuity conditions may be
inserted with the object of protecting
the land from soil erosion and from over-
stocking. I am sure that hon. members
will approve of these measures for the
protection of the Crown estate. The
question as to whether or not the appli-
cant, together with the applicant’s wife
or hushand, as the case may be, holds an
area of land substantially in excess of
home maintenance requirements, will be
“a factor for consideration in dealing with

- applications for extension to lease in per-
petuity, and extension will be confined

- to so much of the lease as does not, to-
cether with other lands held, substan-
tially exceed a home maintenance area.

The bill provides also for the sub-
+division of prickly-pear leases, and for
cffecting a small number of machinery

[COUNCIL]
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amendments. These amendments au-
thorise a greater use of local land boards
in the administration of the Prickly-
pear Acts, and extend the penal provi-
sious relating to the sale or spreading of
prickly-pcar. I commend the measure
as one deserving of the support of the
House. The right of extension to a lease
in perpetuity conferred by the bill is
additional to the present right of conver-
sion which will still be available to
lessees.

The Hon. Sir NORMAN IKATER
[8.35]: So far as I have been able to
Judgze in the time at my disposal, this
measure apvears to give effect to the
principle that has been adopted by the
Government and to which this Iouse
has assented, of allowing lessees who have
leascs of various tenures to convert them
to perpetual leases. I can see no reason
for opposing the measure, which is reas-
onable and satisfactory. As the Min-
ister has pointed out, the cactoblastis
cactorum does its work more efficiently
in some areas than in others. It is only
fair, thercfore, that reappraisement
should take place after a certain period.
I commend the bill to the House.

The Hon. G. D. BASSETT [8.36]:
I commend the Minister upon having
brought down this measure, which has
many good points. The lessees who took
up their land about twenty years ago
have done a wonderful job in tackling
what appeared to be an impossible task.
The cactoblastis was a heaven-sent cure.
By increasing the water supply after
having destroyed the prickly-pcar, the
settlers have contributed greatly to the
importance of this class of land, and I
should like to sce them receive the best
treatment possible. At one time thous-
ands of pounds was spent in trying to
get machines that would pulverise the
pear. At the Royal Agricultural Show,
on one occasion, I saw a machine that
looked as if it would be useful for chop-
ping up the hundreds of thousands of
Japanese soldicrs in Malaya.

Question resolved in the affirmative.

Bill read a second time and reported
from Committece without amendment;
ren~rt adopted.

With concurrence, bill read a third
time.
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PUBLIC HEALTH (AMENDMENT)
BILL.

IN COMMITTEE.

{The Hon. W. C. Cameringe in the
chair.)

Consideration resumed from an earlier
hour.

Clause 5. The Principal Aect is further
amended—

(j) by inscrting in Part III next after
section  fifty the following mew
division:—

DrivisioNn 5.—Public. Welfare.
50A. (1) Where an officer certifies
in writing to the local authority thai
any articles on specified premises
within its area are verminous or likely
to be verminous or dangerous or pre-
judical to health by reason of having
been used by any person infested with
vermin such local authority may by
order in writing authorise the officer
named in the order to enter such pre-
mises, by forece if necessary, and to
seize any articles therein which are
verminous, filthy, dangerous or un-
wholesome or likely to endanger health
or to promote infectious disease, and
to disinfeet or destroy such articles

cither on the premises or elsewhcre.
The Hon. R. R. DOWNING [8.42]:

I would suggest, Mr. Temporary-Chair-

man, that you leave the chair for a

quarter of an hour. Amendments have

been suggested but they are not com-
pletely drafted, and I expect they will
be completed within that time.

[The Temporary-Chairman left the chair

at 8.45 p.m. The Committee resumed at 9.15
pm.]

The Hon. R. R. DOWNING (Minis-
ter of Justice and Vice-President of the
Executive Council) {9.15]: I move:

That there be added to subsection (1) of
proposed new section 50A the words “In the
application of this subsection to and in
respect of a local authority which is the
council of a municipality or shire the word
‘officer’ means a medical officer of health,
or an assistant medical officer of health
or an officer of the Board or servant of
the council authorised in that behalf by the
Board or council as the case may be.”

The Committee will recollect that prior
to the dinner adjournment the Hon. Sir
Henry Manning, referring to proposed
new section 504, stated that it was con-
sidered that the definition of “officer”
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in the bill was too extensive. The ad-
dition of the proposed words cuts down
the definition of ‘“officer” to mean only
a medical officer of health or an as-
sistant medical officer of health or
an officer of the board or servant of
the council authorised in that behalf by
the board or council. While it may be
thought that the words “servant of the
councitl” might mean subordinate em-
ployees of a council, in fact every em-
ployee from the town clerk down is a
“servant,” during the adjournment, at
which the Hon. Sir Henry Manning
was present, the departmental officers
gave an assurance that only the health
inspector and, in certain cases, a person
holding a position by virtue of special
circumstances relating to a locality
would be authorised by the local
authority.

The word “servant” might' techmically
include every employee of the council,
and authorisations which have been
given to councils and shires for the
operation of this Act of 1902 have been
vestricted to “health officers or persons
appointed as health officers at some time
or other.” .

The Hon. Sir HENRY MANNING-
[9.23]: I have had the benefit of a con-
sultation with the Minister and depart-
mental officers, and I am perfectly satis-
fied, if T may say so. with the assurance
given by those gentlemen and the Min-
ister, and also with the restricted mean-
ing given to “officer.” I should like to
make my acknowledgment to the Minis-
ter for his courtesy in affording that
consultation to me.

Amendment agreed to.

Clause as amended agreed to.

Clause 6. (1) The Principal Act is fur-
ther amended—
(b) by inserting at the end of section
fifty-five the following mnew subsee-
tions:—

(3) If any person occupies or uses
or allows to be occupied or used for
any purpose a building that has been
erected upon any land in contraven-
tion of a notice under subsection one
of this section he shall unless the mea-
sures referred to in the mnotice and
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gpecified in the document deposited in
the office of the local authority have
been taken or the notice has been re-
voked by the Minister be liable to a
penalty not exceeding two pounds for
every day that such building is occu-
pied or used.

It shall be a sufficient defence to
proceedings for an offence against this
subsection if the person charged proves
to the satisfaction of the court that he
was not aware of the fact that the
notice had been published or served as
aforesaid.

(e) by inserting next after section fifty-

cight the following new section:—
58a . . . . . . .
(3) In this section the expression
“cellar, vault ov underground room”
includes amy room being part of a
house if the floor of such room is morc
than three feet below the surface of the
adjoining street or of the land adjoin-
ing or mearest to such room.

The Hon. Sir HENRY MANNING
[9.24]: I move:

That proposed new subsection (3) of sec-
#ion 55 be struck out.

It will be seen that this proposed
new subsection is a provision which
seeks to impose a penalty of £2 a

day on a person merely occupying,
from the time he first went into
occupation, the premises which are
described in the clause. The reason

for the proposed omission is that the
clause goes on to provide that the occu-
pant of such premises may have served
upon him a notice to quit those pre-
mises, and that is a very good thing, be-
cause he should be turned out. The pre-
mises should not be occupied. But it is
another thing if the man is to be fined
£2 a day from the day he first went into
occupation of the premises. He should
be served with the notice to quit.
Secondly, there is another following
clause which provides that if he does
not quit the premises for a fortnight
after receiving that notice, he should
then be fined £2 a day. That also is a
sound provision. But if we have also
the preliminary provision for the fine
of £2 as a penalty from the date of oc-
cupation. then after the lapse of fourteen
days he will be fined £5 in all, and still
have a notice of ejectment against him.

[COUNCIL.]
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That is one of the matters discussed,
and after discussion the Mainister and L
were able to reach agreement on this
matter by deleting the proposed subsec-
tion, and consequently I think I may say
that I have the assent of the Minister
for the amendment which I have moved.

The Hon. R. R. DOWNING [9.28]:
What the hon. member has stated is a
very lucid and clear explanation of the
effect of his amendment. The position
as will be readily understood is that the
authorities will have power to take eject-
ment proceedings against the person
who continues in |occupation after
proper notice has been given and a
proper determination has ‘been arrived
at.

Amendment agreed to.

The Hon. R. R. DOWNING (Min-
ister of Justice and Vice-President of
the Executive Council) {9.30]: I move:

That in subelause (3) of proposed new

seetion 58a the words “adjoining street or
of the” be struck out and there be inserted
in licu thereof the words “street or’”.
[f the amendment is agreed to I pro-
pose to move subsequently that there be
added to subclause (3) the words “and
which has no direct access to the outer
air otherwise than at a level of 3 feet
above the floor thereof.” The object of
the amendment I bave moved is to
clarify the definition of “cellar” 1
think the two amendiments will remove
the difficulties that were referred to at
the second reading stage by the Hon.
Mr. Robson and the Hon. Captain
Bradley. If they arc agreed to the pro-
posed new subsection will read:

(3) In this section the expression “cellar,
or underground room” includes any
voom being part of a house if the floor of
such room is more than three fcet below
the surface of the street or the land adjoin-
ing or nearest to such room and which has
no dirvect access to the outer air eotherwise
than at a level of three feet abeve the floor
thereof.

Captain the Hon. \WW. J. BRADLEY
[9.32]: Does the Minister think that
will meet the position? TFor example,
on the other side of Macquarie-street
there is a building which has stone steps
leading to a basement. The basement is
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furnished, and it is used by a masseusc.
The detinition of “house” is a very wide
one. It includes a dwelling of any kind.
There is a building in Hunter-street,
near Pitt-street, which has a well-ven-
‘tilated basement in which some medical
business is conducted. That, too, is be-
low street |:vel. On the bharbour side
of New South Head road, Double Bay,
there are flats where the land slopes
down very steeply to the level of Rush-
cutters Bay. Many of the rooms in the
buildings there are two stories below
street level of New South Head road.
In Bellevue Hill, on the other side of
that road, there are all sorts of bends,
curves and slopes, and many of the build-
ings ave well below road level. Most of
the illustrations I have given seem to
apply to proposed new subsection (3).

The Hon. R. R. Dowxixg: Are the
rooms referred to by the hon. member
living rooms?

Captain the Hon. W. J. BRADLEY:
No.

The Hon. R. R. Dowxixc: This would
not apply unless they were!

Captain the Hon. W. J. BRADLEY:
Section 1 of proposed new scction 58a
reads:

No person shall furnish, let or occupy or
permit or suffer to be occupied as a dwel
ling any cellar, vault or underground room.
The basement of the building in Mae-
quarie-street to which I referred is used
for business purposes. In the flats, the
basements are-used as dwellings.

The Hon. Sir Hexry Manying: Under
the bill as it stands the occupation of
rooms more than three feet below the
level of the street will be an offence!

The Hon. R. R. Dowwrixg: If they
are used as a dwelling!

The Hon. Sir HENRY MANWNING
[9.42]: I have had a talk with the
Minister about the Pproposed amend-
ment, and he informs me that he- de-
sires to keep faith with the Hon. Mr.
Clayton, who has had a conversation
with him. I have suggested to the Min-
ister that probably there has been some
confusion about the matter, and that
it might be made in accordance with
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the Hon. Mr. Clayton’s wish for the
clause to remain as it is, with the addi-
tion of the words that the Minister
has proposed.

Amendment, by leave, withdrawn.

Captain the Hon. W. J. BRADLEY
{9.43]: I should like to drvaw the at-
tention of the Minister to subsectiomn
(2) of proposed new section 58a. This
refers to a place being used as a living
room or as a bedroom. I suppose that
a place furnished with sideboard, table
and chairs, where people could have their
meals, would be a living room. If
the floor in that room is more than
3 feet below the surface of the adjoin-
ing street or land, it is caught by the
section. Until this is clearly unders
stood. and the officers have made some
inspection to find out how this pro-
vision works, I hope the Minister will
see that no hardship is inflicted on any-
body. This is intended to be applied
where persons are living for some length
of time in a place that is unhealthy,
either because they do not get fresh
air, or because of the dampness of the
place. T can visualise places that are
more than 3 feet below the adjoining
street or land that may be the equivalent
of the dining room, and I do not think
it is intended to catch those. Even:®
with the clause amended as the Min-
ister proposes, it will need sympathetic
administration to see how it works out.

The IIon. R. R. DOWXNING [9.45]:
I move:

That there be added to subsection (3}
of proposed mnew section 584, the follow-
ing words: “and such room has no direck
access to the outer air otherwise than at
level of more than 3 feet above the floor
thereof.”

I have spoken to the Parliamentary
Draftsman and he does not disagree
with the Hon. Sir Henry Manning’s
preference for the original words. In re-
gard to the matter raised by the Hon.
Captain Bradley, I can give him the
assurance that the clause is intended to-
apply only to such places as are used as
living rooms or bedrooms, and if there
is any doubt as to the definition being
too extensive, after investigation by ofii-
cers, I undertake to recommit the bill
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prior to the third-reading stage and
have an alteration made. Moreover, if
the hon. member has any misgivings in
connection with a particular case to
which this might apply, I should be
pleased if he would let me know so that
consideration can be given to the defi-
nition before the bill is read a third
time.

The Hon. Sir NORMAN KATER
{9.461: Will the Minister make clear
whether his definition will exclude a
room that is in juxtaposition to the
street, and 6 feet below the level of the
street, but on account of the slope of
the land is completely open on one,
two or three sides to the air?

The Hon. R. R. Dowxryc: I take it
that is excluded from the definition of
" a cellar, but if there is any doubt about
it the matter can be clarified!

Amendment agreed to.

Clause 8. (Nuisances to be dealt with
summarily.)

Captain the Hon. W. J. BRADLEY
{9.48]: Will the Minister consider a
suggestion I made at an earlier stage in
connection with paragraphs (b) and (g)
of proposed new section 64. We find in
the public streets to-day an offensive
nuisance caused by cars with gas pro-
dJducers emitting in considerable quanti-
ties a gas or smoke or effluvia that, to
say the least, is offensive.

The Hon. Sir Norymay Karter: It is
carbon monoxide—a deadly poison!

Captain the Hon. W. J. BRADLEY:
This is a growing menace in our streets.
Quite recently my attention was
drawn to a commercial vehicle
being loaded. Some ten minutes or
more before the loading was com-
pleted, the driver started up the
gas-producer, right in a very busy
thoroughfare. A number of school
children waiting for buses and a num-
ber of people waiting to go to town, had
‘to put up with this gas emitted into
the public thoroughfare for ten or
fifteen minutes.

Another matter that might be con-
sidered is the practice of smoking in
public restaurants. I am not a tee-
totaller nor a non-smoker, but there is a
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time and place for everything. The habit
of smoking in public dining rooms is
growing. There should be some degree
of cleanliness, and people who are dining
should not be subjected to smoke emit-
ted from the nostrils of other people.
Perhaps, if it is thought necessary, a cer-
tain portion of the dining room could be
set aside for smokers, but some provision
should be made for diners who want to
eat under clean conditions and in peace
and quietness.

The Hon. R. R. DOWNING (Minis-
ter of Justice and Vice-President of the
Executive Council) [9.51]: It is very
necessary that the public should be pro-
tected in respect of both the matters
mentioned by the hon. member. So far
as fumes emitted by gas-producers and
motor cars are concerned, the Depart-
ment of Road Transport and Tramways
regulates tlie construction of motor vehi-
cles. I have had personal experience
with gas-producers over a long period.
Certain types of gas-producers are dan-
gerous, and some have been prohibited
by the Department of Road Transport
and Tramways because of the danger

of gas. However, instead of giv-
ing  authority to  councils, that
matter would probably be .better

dealt with by the Department of Road
Transport and Tramways. That depart-
ment has the right to prescribe the kind
of equipment that may be used on
a motor vehicle, which has to be sub-
mitted to the department before regis-
tration. Section 65 of the Public Health
Act deals with nuisances, which are
dealt with by the local authorities. There
is much to be said for the hon. member’s
statement that gas-producers are a men-
ace to health where they are used with-
out regard to public safety in public
thoroughfares, but I think it would be
more appropriate for the matter to be
dealt with by the authority controlling
the registration of motor vehicles.
With regard to the question of smok-
ing in restaurants, there is a provision
in operation to-day designed to prevent
smoking in butchers’ shops, and I think
it is possible for the matter referred to
by the hon. member to be dealt with
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under the Pure Food Act, which deals
mainly with the purity of food. Both
the matters mentioned by the hon. mem-
ber are very worthy of consideration, but
the hon. member will probably agree that
it he had a gas-producer on his vehicle
he would not like to have the local au-
thorities dealing with the matter in ad-
dition to the Department of Road Trans-
port and Tramways.

Captain the Hon. W. J. BRADLEY
[9.55]: Whilst I agree with the Minis-
ter on the question of smoking in res-
taurants, if it is contemplated that offi-
cers of the IHealth Department will deal
with the matter, there is no reason why
regulations should not be promulgated
and enforced in that connection. With
rcgard to the question of public vehicles,
however, all that the Department of Road
Transport and Tramways does is to ap-
prove of the make-up of the vehicle
when it is submitted for registration.
Once it goes on the road the officers of
the Department of Road Transport and
Tramways have nothing to do with the
cmission of gas from the produccr.

The Hon. R. R. Dowxixg: Men arve
prosecuted every day for having faulty
cexhausts, They are prosccuted by the
police, not by the Department of IRoad
Transport and Tramways!

Captain the Hon. W. J. BRADLEY :
If that matter is provided for at the
present time, then it meeds much
greater policing. It may be that the
officers are liberal in dealing with the
matter owing to the difficulty motorists
have of obtaining garages. If a motor-
cyelist is proceeding along the road with
his exhaust roaring the traffic policeman
is after him fairly quickly, but I have
not read of any prosecutions with re-
aard to the exhaust of motor cars, whe-
ther operated by gas producers or pet-
rol. If there is power to deal with the
matter at the present time, then it is
rather strange that prosecutions have
not taken place. Quite recently a young
man in his early 30’s was given a job to
take a truck to the country. He had
hundreds of miles to travel, and when
going through onc of the districts it
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was noticed that the exhaust was emit-
ting gas. When the driver reached the
country town he put the truck into an
open garage, and the following moru-
ing, after he had gone into the garage
to start up the vehicle, he was found
dead in the truck. An inquest was held
and ne was found to have died from the
deadly effects of the poison. That un-
fortunate man may have been standing
in the garage while he started up the
producer. The windows and doors of
the garage were wide open, but the
effects of the gas are so subtle that he
would have no warning, and he was
found dead a few minutes afterwards.
I think it is just as important to deal
with a vehicle which has such a deadly
effect as to deal with the smoke or dust
nuisance, and power should be given to
the local authority to take action in
such cases.

The Ion. Sir NORMAN IXATER
[10.0 pm.]: What the IIon. Captain
Bradley has said with regard to gas:
producer vehicies would apply also to
motor cars. As I said by interjection,
the exhaust of a motor car gives out
carbon dioxide, which is a deadly poison.
If a motor car is run into a closed
garage this can be lethal, and people
have been poisoned by it. Mixed witir
air, there 1s a certain amount of im-
munity. If what the Hon. Captain
Bradley suggests were followed out
there would be no more motor cars on
the streets at all, because the exhaust
from every motor car is poisonous, and
no motor car could be registered. Car-
bon dioxide is a deadly gas and if
one gets too close to it one will be pois-
oned; but we cannot prevent a motor
car from emitting this poisonous gas.

The Hon. R. R. DOWNING [10.2]:
I have read of the cases mentioned by
the Hon. Captain Bradley. In some
cases’ the position of the gas-producer
has added to the risk mentioned by the
Hon. Sir Norman Iater. It would ba
better that the authority suggested
should be given to a body such as the
Transport Department or the traffic
branch of the Police Department, where
they could check over these things. If
they have not the power, it could be
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extended for that purpose. There have
been cases, I understand, where a gas-
producer has been mnear the cabin of
a lorry, and the unit has thrown out
poisonous gas in clouds. Where it is
thrown out of the exhaust of a motor
car into the air its effect is neutralised
very quickly. The matter the hon. mem-
ber has raised would be much better re-
ferred for consideration to some com-
petent authority which is concerned
with the structure of a motor; an auth-
ority such as the traffic branch of the
Police Department, or the Transport
Department.

Captain the Hon. W. J. Braorey: [
shall be glad if the Minister will put
those views before the authorities con-
cerned!

The Hon. R. R. DOWNING: I shall
do that.

Clause agreed to.

Clause 9. The Principal Act is further
amended hy inserting next after section
seventy-onc the following new Part:

PArT VIIa.

Use of Hydrocyanic Acid and Other
Dangerous Substances.
71B (1) No person other than a person
licensed in that behalf by the lLoard shan
use any dangerous substance for the pur-
pose of fumigating any building, vessel
or other enclosed space.

The Hon. R. R. DOWXNING [10.5]:
I move: ’

That there he added to subsection (1) of
proposed new section 71B the words, “and
any such fumigation shall be carried out
under the personal supervision of a person
so licensed.”

This is the matter which was mentioned
by the Hon. Sir Henry Manning, and
I have since discussed with him the
licensing provisions in respect of per-
sons who use hese deadly fumes for the
purpose of fumigating. The amendment
has the effcct that the actual operation
must be carried our unaer the personal
supervision of a person who' is. the
licensee. That will opevate in mueh the
same way as a provision in respect of
electrical contractors is operating to-
day—the work must be carried out

[COUNCIL.]
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cither by a person who has been licensed,
or under the personal supervision of a
persont who has been: licensed. That
will so improve the clause that it will
obviate such a cuse as that where a
person licensed may commence- an
operation and then go away, and leave
it to some- youthful or inexperienced
person to cowplete; which might result
in a repetition of some of those very
serious accidents which have happened
as the result of the unskilful use of
these highly-dangerous fumes.

Amendment agreed to.
Clause as amended agreed to.

Clause 11. The Principal Act is further
amended—

(b) by inserting next after subsection one
of section one hundred and seven the
following new subscction:—

(1a) In any proceedings for the re-
covery of any penalty imposed by this
Act or by any regulations or by-laws
mude thereunder or in respect of any
offence against this Act the informa-
tion or complaint may (unless other-
wise expressly provided) be laid or
made by the Board or a local auth-
ority or by an officer authorised in
that behalf by the Bourd or a loeal
authority either generally or in any
particular case.

The Hon. R. R. DOWNING [10.8]:
[ move:

That in proposed new subsection (1a) the

words “ecither generally or” be struck out.

The proposed new subsection deals with
the recovery of penalties. As it is pro-
posed to amend it it will provide that
hefore proceedings can be taken by an
officer of the board they must be ap-
proved by the board, and before pro-
ceedings can be taken by a loecal auth-
ority they shall be approved of by the
local authority—the municipal council
or the shire council, as the case may be.
That removes the cause of the criticism
which the Hon. Sir Henry Manning
directed to this clause previously—that
it might result in an indiseriminate pro-
secution being launched by a person
who has a general authority.
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The ITon. Sir HENRY MANNING

{10.9]: I appreciate the fact. that the
Minister nas afforded me the opportunity
of meeting him in consultation and of
putting before him the suggestion which
has been adopted. It is a distinet im-
provement, and I am very.glad that the
Minister and I sce eye to eye on this
matter.

Amendment agreed to.
Clanse as amended agreed to.
Postponed clause 2 (Interpretation).

The Hon. R. R. DOWNING (Minister
of Justice and Vice-President of the
Txecutive Council) [10.10]: The Hon.
Captain Bradley and I discussed this
matter with the legal officers. The defi-
nition of “offensive matter” contained in
clause 2 is included for the purpose of
meeting the words in the schedule to the
1915 amending Act, which gives to the
Board of Ifealth power to recommend
regulations -under section 20, in respect
of any matters contained in Part I of the
schedule. The regulations contained in
Tart IV of the Act provida that regula-
tions and ordinances shall not be made
1inless the board first gives its approval.
Tn other words, the Board of Health must
first approve of vegulations before they
can be made by the Governor.

The Hon. Captain Bradley was dis-
turbed at the very wide definition of
“,ffensive matter,” but I think he will
Je satisfied, since the matter has been
discussed with the President of the
Board of Health. I might mention that
the words “ofensive matter” occur only
in the schedule of the 1921 Act. The
hoard makes exhaustive enquiries before
it reaches a determination to recommend
regulations to the Governor. I hope this
explanation will remove the fears enter-
tained by the hon. member in regard to
the definition of offensive matter.

Captain the Hon, W. J. BRADLEY
[10.12]: I very much appreciate the
courtesy of the Minister and of his offi-
cers in explaining this matter. The defi-
nition of offensive matter obviously is
very wide. The schedule to the 1915 Act
yelates to the keeping of premises free
from offensive or unwholesome matter
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and the suppression of nuisances arising
therefrom. I am satisfied with the defi-
nition.

Postponed clause agreed to.
Bill reported with amendments.

Motion (by the Hon. W. E. Dickson)
proposed :

That the report be adopted.

Motion (by the Hon. R. . Downing)
agreed to:

That the-words “the report be adopted”
be struck out, and there be .inserted in lieu

thercof the words “the hill be recommitted
for the further consideration of clause 5.7

IN COMMITTEE (RECOMMITTAL).

Recommitted clause 5. The Principal Aet
is further amended—

(¢) by inserting at the commencement of
Division 3 of Part ILL the following
new section:— :

32a. (1) A wmedieal officer of health
or a legally qualified medical practi-
tioner authorised either generally or in
any particular case in that behalf by the
President may by order in writing direct
that the person named therein (being a
person suffering from an infectious dis-
case) he removed to the hospital named
in the order (being n hospital avail-
able for the reception and treatment of
persons suffering from the infectious
disease).
The ITon. R. R. DOWNING [10.14]

I move: '

That in subseetion (1) of proposed new

section 32A the words “eithcr generally or”

be struck out.

I discussed this matter with the Hon.
Sir Henry Manning. The proposed
amendment, while it ‘does mot wholly
conform to his point of view or to mine,
represents a reasonable compromise. The
amendment means that officers of the
Board of Health or a legally qualified
medical practitioner, must be authorised
by the Board of Health. This should
overcome many of the difficulties re-
ferred to by the Hon. Sir Henry Man-
ning.

The Hon. Sir HENRY MANNING
[10.15] : I was unable.to carry the amend-
ments that I suggested in this clause.
They were framed by me having regard
to the personal. safety of persons. whom
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it is proposed to remove from their resi-
dences to hospital. They required that
accommodation shall be provided for
such persons, at hospitals, before.removal
takes place. I suggested afterwards to
the Minister that probably some measure
of safety might be secured if instead of
allowing such an order to be made by a

_ medical practitioner having a general
authority and no responsibility to the
executive, it should be confined to cases
where a specific authority was given by
the president of the board. For that
small measure of safety to which the
Minister has agreed, I desire to express
my personal gratitude.

Amendment agreed to.

Recommitted

clause, as amended,
agreed to. :

Bill reported with a further amend-
ment; report adopted.

House adjourned at 10.21 p.m.

fegislative Assembly.
Wednesday, 29 March, 1944,

[Continuation of Tuesday’s Sitling.]

Government Railways (Rates) Amendment Bill (sec.
ond reading)—Publie Trusts (Amendment) Bill
(second reading)-—-Kosciusko State Park Bill
(second reading)—The St. Mark’s Darling Poing
(Church Lands) Bill—Parliamentary Elcctions
(War Time) Bill—Crown Employvees Appeal
Board Bill (second rveading)—Special Adjourn-
ment —Adjournment (Coalminers’ Pensions).

The House resumed at 11 a.m.

GOVERNMENT RAILWAYS (RATES)
AMENDMENT BILL.
SECOND READING.
Mr. O’SULLIVAN (Paddington),
" Minister for Transport [11.0]: I move:
That this bill be now read a second time.

As I pointed out at the introductory
sfage, the necessity for this bill has
arisen following a judgment given in a
Supreme Court action in Equity chal-
lénging the validity of certain railway

[ASSEMBLY.]

(Rates) Amendment Bill,

by-laws authorising the allowance of re-
bates of freight in respect of wheat con-
signed to flour mills, and flour and other
mill products forwarded by rail from
such mills to the seaboard. My predeces-
sor in office, the hon. member for
Tenterfield, will be quite familiar
with the history of the flour millers’
rebates, and the facts leading up
to the promulgation of the present
by-laws, but I feel that it would help
hon. members generally to understand
the provisions of the bill if I outlined
that history as briefly as possible for
their information. Stated in simple
Janguage, the basis of the rebate pay-
ment is the difference between the sum
of the freight charge for wheat received
into the mill and flour despatched from
the mill, and the through rate for the
total mileage the wheat and flour is car-
ried by rail, plus a break-of-journey
charge of 1s. Millers’ rebates were
originally introduced in October, 1887,
with the object of assisting in the de-
velopment of country flour-milling.

In the following year, further to assist
the establishment of country mills, the
rate on grain and flour on the down jour-
ney, that is, away from Sydney, was in-
creased by 20 per cent., so that the
country miller had not only the advant-
age of the rebate, but also a distinet
freight advantage to permit him to oper-
ate in competition with metropolitan mil-
lers. In 1890, a further reduction was
made in the freight rates on mill pro-
ducts carried to the seaboard, and con-
ditions for country millers, so far as rail-
way freight rates were concerned, were
improved from time to time until 1923
when, as a result of very strong repre-
sentations from metropolitan millers, the
higher rate for wheat and flour on the
down journey was eliminated, and the
same rate applied to the carriage of
wheat and mill produects, irrespective of
the direction in which they were hauled.
This was the first attempt to restrict the
concessions granted to country millers,
and was followed by a very strong ef-
fort, on the part of metropolitan milling
interests, to eliminate the whole of the
favourable conditions granted to country
millers.





