
,, 
L 

1280 Rctilways and Tramways. [COUNCIL.] Elections Committee. 

The engineer-in-chief, who is regarded by every 
one in this country as a man of integrity and of 
high professional qualifications, shows that the 
cost of colonial iron rails as compared with the 
cost of steel rails imported would be in excess 
to this very large amount. I do not think it is 
necessary for me to say one word more in order 
to draw the attention of the Government and 
those interested in the welfare of the country 
to such a state of things as this. I do not want 
to cast any imputation on the commissioner; no 
one can deny that he is an able and active 
officer, thoroughly to be trusted. I do not say 
that these anomalies and inconsistencies have 
been originated by him, although he has stoutly 
defended them, and they still exist notwith­
standing the protest of the engineer-in-chief. 

That is all that I said about the commis­
sioner. I did not even absolve the late 
Government, of which I was a member, 
from their responsibility. I know that 
the present Government are anxious to 
put matters right; but whether they can 
or not is another question. I have made 
no reflections whatever upon either of the 
two gentlemen concerned. I have been 
long enough in Parliament to know that 
the heads of the departments are the right 
arm of the public service. They are the 
men who govern the country. During 
the twenty-one years that I have been in 
Parliament I have never been led away so 
far from the path of duty as to cast 
reflections upon those gentlemen. I know 
their vn:lue, and I know 'that they are too 
often attacked when they do not deserve 
it. I have been particularly careful not 
to show any partiality for either the com­
missioner or the engineer-in-chief. I do 
not think that any great amount of good 
can be done by discussing the merits or 
the demerits of those gentlemen in this 
House. It is the duty of the Government 
to institute some inquiry, which I hope 
they will do. I hope they will take the 
advice which I tendered them before, and 
appoint a royal commission instead of a 
committee. They ought to appoint a royal 
commission, consisting of a competent en­
gineer and two members of e!!-ch house of 
Parliament, to inquire into the whole 
management of our railways. I believe 
that an inquiry carried out by a commis­
sion of that kind would be more efficient, 
and would obtain a larger amount of 
public confidence than any other. I gave 
the Government that advice long before 
that commission was thought of, the names 
of the members of which were mentioned 
here the other night. I see that in another 

[Mr. A. Oarnpbell. 

place a motion is 1 o be made for a select 
committee ; but I hope that the Govern­
ment will not agree to that, as I believe 
that a royal commission would be the most 
suitable body to make such an investiga­
tion as is required. Having gained the 
object which I had in view by eliciting 
this debate, I now beg, with the permis­
sion of the House, to withdraw the 
motion. , 

Motion witl'idrawn. 

SPECIAJ_, ADJOURNMENT. 
Motion (by Mr. DALLEY) agreed to: 

That the Honse, at its rising, adjourn until 
'\Vednesday next. . 

House adjourned at 9·18 p.m. 

1f.,cgizlntibt ~zzcmbll!. 
Wednesday, 16 Janitary, 1884. 

Ileport of Committee of Elections and Qualifications­
Three .Million Loan-Bankruptcy Jurisdiction Bill­
illining for Coal under Railways and Streets-Leave of 
Absence to .Member-Adjournment (Three .Million 
Loan-nesumption of Land at Circular Quay for 
Tramway Purposes-Immigration-Mr. Bruce Smith 
at Gm1d"b-ni-Water Supply in the Newcastle District 
-Election of .Ministers)-.Military School of Instruc­
tion~Fire Brigades Bill-Crown Lands Bill-Civil 
Ser,'ice BilJ-NecropoHs Act Amendment Bill-De· 
ceased Persons' Estates Administration Bill. 

l\fr. SPEAKER took the chair. 

REPORT OF COMMITTEE OF ELECTIONS 
AND QUALIFICATIONS. 

Mr. PIGOTT, as chairman of the Com­
mittee of Elections and Qualifications, 
brought up thE! following report :-

The Committee of Elections and Qualifica­
tions, duly appointed on the 16th October, 1883, 
to whom was referred on the 13th December, 
1883, the question whether George Houstoun 
Reid, Esq., the honorable member for East 
Sydney, and Francis Bathurst Suttor, Esq., 
the honorable member for Bathurst, were not 
each incapable of being elected or of sitting or 
voting as a member of the Legislative Assembly, 
no notice to that effect being published in the 
Government Gazette on their respective accept­
ances of the office of Minister of Public Instruc­
tion, have agreed to the following report :-
"' That George Houstotln Reid, Esquire, the 
honorable member for East Syduey, and Francis 
Bathurst Suttor, Esquire, the honorable member 
for Bathurst, were each incapable of being 
elected or of sitting or voting as a member of 
the Legislative Assembly. 

Ordered to be printed. 
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THREE :MILLION LOAN. 
Mr. McELHONE asked the COLONIAL 

TREASUREH (without notice ),-When will 
the correspondence between the Govern­
ment and the manager of the Bank of 
New South wr ales as to the floating of 
the £3,000,000 loan be laid on the table 
of the House 1 

Mr. DIBBS answered,-Probably to­
morrow. 

BANKRUPTCY JURISDICTION BILL. 
Resolvecl (on motion by :M:r. STUART, 

for Mr. TRICKETT) : 
That this House will to-morrow resolve 

itself into a Committee of the 'Whole to consider 
the expediency of bringing in a bill to establish 
a jurisdiction of the Supreme Court in bank­
ruptcy in substitution for the insoh'ency juris· 
diction of the said court, and to pro,;de for the 
winding-up of matters depending in insolvency. 

- MINING FOR COAL UNDER RAILWAYS 
AND STREETS. 

Orclerecl (on motion by Mr. TIGHE) : 
That there be laid upon the table of this 

House copies of all reports, minutes, plans, and 
other documents received by the :Mines De­
partment from the Examiner of Coal Fields, 
and from the Inspector of Collieries, having 
reference to the working of coal from under the 
Great Northern Railway at Anvil Creek and 
Greta ; also from under streets and roads at 
Tighe's Hill :incl "\Vickh:im, and from under 
streets at Brookstown, in the borough of 
"\Vallsend. 

LEAVE OF ABSENCE TO :MEMBER. , 
Resolved (on'. motion by Sir JORN 

ROBERTSON) : 
That leave of absence for the remainder of 

the present session be grnnted to Sir Henry 
Parkes, K.C.:M.G., the honorable member for 
Tenterfield. · 

ADJOURNMENT. 
THREE MILLION LOAN-RESUMPTION OF LAND AT 

CIRCULAR QUAY FOR TRAMWAY PURPOSES­
IMMIGRATION-MR. DRUCE SMITH AT GUNDAGAI 
-WATER SUPPLY IN THE NEWCASTLE DIST1'ICT 
-ELECTION OF ~IINISTERS. 

Mr. McELHONE rose to move : 
That this House do now adjourn. 

He said that on several occasions he had 
asked the Treasurer when the correspond­
ence between the Government and the· 
manager of the bank of New South vVales 
respecting the :floating of the £3,000,000 
loan would be laid on the table of the 
House. The return was a very simple 
one, and if it suited the purposes of the 
Government it could be produced within 
forty-eight hours. He wished to have the 
papers produced, as he had made a state-

ment to the effect that the manager of the 
bank of New South Vv aks had absolutelv 
coerced the Government into placing th~ 
floating of the Joan into the hands of that 
bank, notwithstanding that arrangements 
had been made for the floating of the loan 
by the Bank of England. The statement 
was absolutely denied by the Treasurer; 
but he had no hesitation in saying that 
when the papers were produced it would 
be found that 'what he had said was quite 
true. Another matter to which he wished 
to refer was the fact that over nine months 
ago the honorable member for Balmain 
(Mr. Garrard) moYed for the prodnctio~1 
of papers having reference to the resump­
tion of land at Circular Quay for tramway 
purposes. Last night he asked when the 
papers would be produced, and the Secre­
tary for Works replied this evening. 
This promise had not been kept. vVhat 
was it that made the Government afraid 
to produce the papers1 vVhy had they kept 
them back so long1 Because an outrageous 
swindle on the public had been perpetrated. 
Mrs. Hicks and her family had received 
from the Government thousands of ponnds 
more than they agreed to ta,ke when the 
honorable member for East Sydney (Mr. 
Copeland) was Minister for "\V orks. He 
was told that when that honorable mem­
ber was in office Mrs. Hicks agreed to 
take several thousand pounds less than she 
claimed for property which had . been 
resumed ; but before the agreement was 
completed the honorable member resigned 
his position. Subsequently the honorable 
member for Camden (Mr. Garrett) used 
his influence with some members of the 
Government, the result being that Mrs. 
Hicks had received several thousands of 
pounds more than she had agreed to take. 
vVere the Government keeping back the 
papers in the hope that the matter would 
be forgotten 1 He ventured to think that 
this was the reason. After he resigned 
the position of Secretary for Works the 
honorable member for East Sydney said 
that by his action in regard to this resump­
tion he had saved the country £16,500; 
but it was questionable whether the sub­
sequent conduct of tl10 Governmi:'nt had 
this result. It was outrageous that papers 
:which could. be produced within forty-eight 
hours, if necessary, for the purposes of 
the Government should be kept back for 
nine months. Another matter to which 

-~ 
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be wished to refer was the manner 111 

which immigrants· were being brought 
into the colony by the Orient Company. 
·In the past, complaints were made of the 
length of the voyages by sailing-ships, and 
the great discomforts.to which immigrants 
were subjected in consequence; and it was 
though!, that there would be a vast im­
provement if a contract were entered into 
with a steam-ship company for the convey­
ance of immigrant-s. \Vhen the contract 
was entered into with the Orient Company 
it was understood that immigrants were to 
be brought out in the ordinary passenger 
s~eam-ships of the company. But such 
was not being clone, as the company 
had chartered cargo boats-the Warwick 
and the Abergelclie. From what he had 
been told he believed that these boats 
were not adapted for the conrnyance of 
passengers-that they were not sufficiently 
ventilated between-decks for passengers 
to live in comfort there. Jforther, he be­
lieved that the Government acted beyond 
their powers when they entered into the 
contract with the Orient Company. The 
late Government were denounced for their 
action in purchasing a. resirlence for the 
Governor at J\'loss Vale without parlia­
mentary sanction, and for entering into 
an agreem~nt for th.e construction of a 
bridge to North Shore; but was there any­
thing worse in these transactions than in 
the action of this Government in entering 
into a contract with the Orient Company 
withoutasking other steam-boatproprietol'S 
whether they were prepared to do the 
work ~ He noticed in to-day's Evening 
News a telegram from Gunclagai, in which 
it was stated : 

Mr. Bruce Smith, M.L.A., addressed the 
electors here yesterday. He opened with the 
Land Bill, upon which he dwelt lightly. 

No doubt, very lighEly. 
He referred to the pre-leases and homestead 

clauses, and decfared his intention of strongly 
supporting the present :Ministry, in whose hands, 
·he said, the country is safe. 
That was a matter of opinion. 

The members of the Ministry, he declared, 
are all men of means, and each had an in­
dependent business to fall back upon. 
He doubted that very much. 

This was not so with the last l\Iinistry, most. 
of' the members of which were men of straw, 
and came under certain provisions of the Va­
grant .Act. For several years they had no 
means of obtaining a livelihood except by pursu­
ing politics. 

[Mr. McEllione. 

He wished to take exception to .the latter 
part of this statement. Mr. James Wat­
son and Mr. Alexander Campbell, who 
were members of the late Mini>try; could 
buy out the whole box and dice of the 
present Ministry four or five times over, 
and then would not have to draw more 
than a quarter of the amount to their 
credit. The present Minister for Lands, 
Postmaster-General, and Minister for 
Works might have means; but it was not 
a fact that generally the Ministry were 
men of means. It was a matter of 
notoriety that Sir Henry Parkes and Sir 
John Robertson were not wealthy men ; 
but he had no doubt that they were as 
well to do as most of the members of the 
present Ministry. Take the Colonial 
Secretary, for example. \Ye knew that 
some time since the h'bnorable member 
was asked to go to England to act as 
Agent-General. \Vhy the honorable mem­
ber did not go he would not say. Such a 
remark as .that made. by the honorable and 
learned member for Gundagai was most 
impertinent, coming as it did. from a new­
chum to the colony. The honorable and 
learned member was merely a carpet­
bagger when he came here; he tried to 
secure a seat in the Victorian Assembly, 
but failed, and when he came here his 
worldly wealth consisted of a brief bag 
with nothing in it. The Minister for 
Works in the late Government was known 
to be a wealthy man, and the former 
Minister for Lands (Mr. Hoskins) had 
independent means. It was notorious that 
the former Minister for Mines (Dr. Ren­
wick) was very wealthy-perhaps more 
wealthy than any member of the present 
Government. The late Minister of Public 
Instruction (Mr. Suttor) was a wealthy 
man, and his family had been wealthy for 
fifty or sixty years past. The late 
Attorney-General (Mr. Wisdom) had suffi­
cient means to keep him out of want for 
the rest of his life; he had obtained this 
by industry in his profession and by 
speculation in private lands, and not by 
trying to divert railways and taking up 
mineral lands as other people l1ad clone. 
He knew certain gentlemen who had 
found the Insolvency Court a useful insti­
tution ; they had made false declarations 
as to their means, and had served a short 
term in gaol, after which they had to pay 
their debts. He hoped that for his own 
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credit, as well as that of the Government, 
the Secretary for \Vorks would at once 
produce the papers relating to the resump­
tion of land at Circular Quay. 

Question proposed. 
Mr. A. G. TAYLOR : Sir:.ce the ad­

journment of the House has beeu moved, 
I should like to say a few words. I shall 
not refer to what has been said about the 
speech of the honorable mem bcr for Gun­
dagai. I think we ought not to take much 
heed of that which members of Parliament 
say in the course of electioneering ad­
dresses. It is very well known that on 
those occasions the remarks of honorable 
members are not of that grave and sedate 
character which they assume when made 
in this House. The honorable member 
for Gundagai has his opinions, and is 
entitled to express them ; but I do not 
think that the opinions of the honorable 
member which have been referred to by 
the last speaker will be indorsed ·by the 
colony, and we should be attaching unne­
cessary importance to them if we discussed 
them. I· rose more particularly for the 
purpose of pointing out to the Govern­
ment one or two matters in connection 
with their cqnstitntionri.1 position. I take 
advantage of this opportunity in order 
that I may not have to move the adjourn­
ment of the House on a special occasion. 
Honorable members are aware that the 
Committee of Elections and Qualifications 
have decided· that the seats of Mr. Reid 
and of Mr. Suttor are invalid, and it fol­
lows from that decision, according to my 
reading of the Constitution Act, that­
sitting members having been disqualified­
the Speaker may issue new writs for elec­
tions. 'rhat power is in the'hands of thQ 
Speaker. I have no doubt that in these 
cases it will be exercised, and I would point 
out in all friendliness to the Government 
the necessity for taking some steps with a 
view to an immediate alteration of the 
Constitution Act. Suppose a writ is issued 
for the election of a member for East 
Sydney. As a matter of fact Mr. Reid GJtn­
not become a candidate. He will be in no 
better position as regards the validity of 
his seat after going to the country. I do 
not wish to persecute the honorable gentle­
man, but should he be again elected to the 
House the point which has been decided 
by the Committee of Elections and Quali­
fications :ip.ay be again taken. It is clear 

that the GoYernor can declare only five 
ministers capa\Jle of election-the Minister. 
for Lands, the Minister for Mines, the 
Minister for 'iVorks, the Postmaster­
General, and the Minister of Justice 
and Minister of Public Instruction com-. 
bined. Mr. Reid, therefore, will be in no 
better position ; the Governor will still he 
unable to declare him capable of election. 
The consequence will be that l\'.Ir. Reid 
cannot be a candidate for re-election unless 
he resigns his seat and is appointed to the· 
office of Solicitor-General, or to some other 
office in respect to which a declaration is 
not necessary. There is, therefore, an 
imperatiYe necessity for an amendment of 
the Conf:;titution Act, or Mr. Reid.will on 
his return .to the House be in the position 
which he now occupies. If the Governor 
should gazette him to-morrow as being 
capable of election, he will be going beyond 
the terms of the Constitution Act, because 
his Excellency is functiis officio. There 
is a further point in reference to this 
matter, and in bringing it forwm·d I am 
glad that 1 shall be able to do so on some 
authoritatiYe basis. On the last occasion 
on which I brought the matter forward 
the House r0fusecl to refer it to the Com­
mittee of Elections and Qualifications. 
On this occasion· I bring it forward franked 
by the opinion of eminent counsel, and 
I hope that the Government may be in­
duced to take some action, amending the 
18th section of the Constitution Act, and 
removing a restriction which ought not to 
have been 'tolerated when the act was 
passed. I have taken some interest in 
this section. I have read and re-read it, 
and I have come to one conclusion. After 
a great deal of hard study I referred it to 
eminent counsel, who supported my view. 
The counsel were Mr. Alexander Gordon, 
Q.C., and Mr. F. E. Rogers. I do not 
think any one will deny that these gentle­
men are lawyers of considerable eminence. 
The effect of their decision is that Mr. 
Farnell, Mr. Wright, Mr. Reid, Mr. J; P. 
Abbott, Mr. Trickett, and Mr. Cohen have 
been illegally elected. I a~ not taking this 
point upon a motion to refer the seats of 
these honorable members to the Committee 
of Elections and Qualifications; but I 
think the fact that my reading of the 
Constitution Act is borne out by eminent 
counsel shows the necessity for taking 
steps to alter the Constitution Act, and to 
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validate the seats of all ministers in this 
House with the exception of those of the 
Colonial Secretary and the Coloni~tl Trea­
surer. The 18th section is to this effect : 

Any person holding any office of profit under 
the Crown * * · * * shall be in­
capable of being elected, or of sitting or Yoting 

. as a member of the Legislative Assembly, unless 
he be one of the following official members of 
the Government (that is to say, the Colonial 
Secretary, Colonial Tre~su.rE'.r, At~ditor-General, 
Attorney-General, and Sohc1tor-Gi:neral), or one 
of such additional officers, not bemr; rnore than 
five, as the GovE'.rnor, 'with th~ advi~c of the 
Executive Council, may froin tirne to tzrne, by a 
notice in the Govemrnen.t Gazette, declare capable 
of being elected a member of the said Assembly. 

I would point out to honorable members 
that this capability is given distinctly to 
the individuals and not to the offices. 
There are only two readings of this clause 
-one is that immediately the Governor 
has declared five ministers capable of 
electionhe isfunctus officio, and canneithcr 
rescind nor substitute a declaration. It 
may be argued that a premier taking 
office may say to the Governor, "So-and-so 
do not need to be gazetted ; they are 
exempt, and you may gazette five others." 
I contend that this gazetting must take . 
place when each administration comes 
into office. The Governor cannot say, 
" I declare (he person holding the office 
of the l\finister for Lands capable of 
election for 'ever"; but he can say, 
"I declare James Squire Farnell capable 
of election,'' and every person has to be 
declared by name in the same manner. 
As each administration comes into office 
these persons must be declared capable of 
election. I took a point in reference to 
the seat of the Minister for Mines, and it 
only struck me, after reading the first 
portion of the section, that if it did not 
bear the interpretation which I then put 
upon it it bore this o-~her interpretation 
-that each adminstration on coming into 
office must gazette such officers as they 
wanted to be capable of election. Counsel 
have decided that this Gazette notice --

Mr. J. P. ABBOTT : I rise to order. I 
should like to have l\fr. Speaker's rulingas 
to whether the honorable member is justi­
fied in reading an opinion of counsel bear­
in a upon the privileges of this House. 

1''.Ir. A. G. TAYLOR : On the point of 
order T submit that I am giving the opinion 
of counsel as to the interpretation of 
statute law. I am giving my own opinion, 

[Mr . .A. G. Taylor. 

and I am about to read the opinion of 
counsel to sh9w that my opinion is shared 
by men more eminent than myself. 

Mr. SPEAKER: I am not aware of any 
precedent or decision which makes it out· 
of order for the opinion of counsel in such 
a case as this to be reacl. This is an 
opinion, I understand, which is, or which 
professes to be, an interpretation of a 
statute. As a matter of fact, the vacancy, 
or supposed vacancy, of a seat is a matter 
of privilege ; but I do not think that the 
readinrr of the opinion of counsel in such 
a matt~r is an .inroad upon the functions 
of the House. 

Mr. A. G. TAYLOR: I could under­
stand the objection of the Minister for 
Mines if I had moved a motion declaring 
all the seats of ministers vacant; but in 
friendliness to the Government I am stating 
thefr position in order that they may take 
such steps as they may think fit to rec~ify 
it. I do not wish to see them travelling 
all over the country, and I am not taking 
steps to send t~em there. An ex-minister 
in referring to this subject has said that 
he always held the opinion that the view 
which I have put forward is the correct 
interpretation of the act; but that not 
being a lawyer he refrained from suggest­
inrr the necessity for an amendment. I 
ha~7e discovered that in 1856 the governor 
of the day aazetted the late Mr. l\Ioriarty, 
portmaster 

0 

as capable of being elected. 
I lay no 'stress -upon that declaration, 
because it was evidently ultra vires, l\ii'. 
Moriarty not having been a member of 
the Ministry. It was evidently illegal to 
declare that a person holding _the offic~ of 
portmaster should be capable of election. 
'fhe case I submitted w~s: 

So far as can be ascertained, his Excellency 
has issued Gaz.ette notices of such capability as 
follows:-

1. Declaring the Secretary fo1· Works and 
· Lands to be capable of election. 

2. A dual proclamation rescinding No. I, also 
severing the 

3. Departments of Lands and 'Yorks, and de-
• claring the holders of the offices of Secre­
tary foi· Works and Secretary fo1· Lands to 
be each capable of election. 

4. Declaring the Po.1tmaster-Gene1·al capable of 
election. · 

5. Declaring the Clerk of the. f!Jxecutiv~ Council 
capable of election (capab1.hty rescmcled by 
his Excellency's Gazette notice twelve months 
afterwards). Constitution Act being an 
imperial act, Acts Shortening Act doc;s not 
apply. See section I of 16 Vic. No. 1. 
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6. Declaring the 1lfiniste1· of Justice and Public 
Instruction capable of election. 

7. Declaring the llfinister of .llfines capable of 
election. 

Counsel will please advi.~e : 
l. After attaching eligibility of election to five 

officers, was not his Excellency functus officio? 
2. Had his Excellency power to rescind 

proclamation 5 ; and if so, had he power to 
substitute another in the stead· of the office 
cancelled and in excess of the number five ? 

3. Is the Minister of Mines legally entitled to 
sit in Parliament, his office being an office of 
profit and being the 6th or 7th additional office 
gazetted by his Excellency ? 

4. If section 18 is to be taken implying power 
to create the extra five offices from ti.me to time 
as each fresh administration is created, would it 
not of necessity require the Go,'.ernor to gazette 
each specially upon every occasion ? 

5. vVould not the impli.cation of such power 
enable. his Excellency to create a diversity "of 
offices, namely, in one administration-"\V or ks, 
Lands, Education, Postmaster, and Mines-and 
in the next, Fisheries, Forestry, Agriculture, 
Railways, and Markets in opposition to the 
intent of the Constitution Act limiting that five 
and five only beyond those set forth therein 
should be created, and evidently with the view 
of preventing a multiplicity of ministers? 

OPINION. 

"\Ve are of opinion that the power conferred 
on the Governor by the 18th section of the Con­
stitution Act as to the five additional officers is 
that in a case of each person who may hold an 
office of profit under the Crown other than those 
specially mentioned the Governor shall declare 
him capable of being elected a member of the 
Assembly, and that the only limitation to' this 
power is that at the time of the Governor in any 
case so declaring there shall not then bp five 
persons holding offices of profit under the Crown 
who have been in a like manner declared capable 
of being elected. "\Ve therefore think : 
l. That the Governor is functus officio after 

duly attaching capability of election to five 
persons then holding office. 

2. His Excellency had power to rescind procla­
mation No. 5 and to substitute another 
officer in the stead of the one whose office 
was cancelled. 

3. That if at the time of the. Gazette notice re­
specting tbe Minister for Mines there were 
five additional persons holding office ·who 
had been duly declared eligible the notice 
was of no effect and that consequently the 
Minister for Mines did not thereby become 
capable of being elected. 

4. That the Gazette notice required by the 18th 
section is necessary on the appointment -of 
each officer whose capability of being elected 
is to be thereby declared. 

The views above expressed render unnecessary 
_ any specific .answer to the 5th question. 

16th January, 1884. 

4 T 

ALEXANDER GORDON. 
F. :m. RoGERS. · 

That opinion seemed to me to be plain 
enough ; but I sent it back to counsel 
in order to obtain an answer to this 
question : suppose the Governor declared 
the person holding the office of Minister 
for Lands to be capable.of election, would 
the next Minister for Lands have to be 
gazetted 1 The- reply of counsel is io the 
effect that if there were twenty minsters 
of lands each individual as he comes into 
office must be declared to be capable of 
election. The upshot of· the matter is 
this : that as each administration comes 
into power the five official members who 
are not specially mentioned in the 18th 
section of the Constitution Act must be 
duly gazetted. This is a question which 
affects not only the present Government 
but all preceding governments, from· the 
first responsible government downwards. 
The proper course has not been pursued. 
The 18th section of the Constitution Act 
has never been legally interpreted. The 
Governor has declared the holders of such 
and such offices to be capable or being. 
elect.ed, and· counsel support me in the 
opinio~ that his Excellency has no Sl,lch 
power, and that each individual holder of 
office must be gazetted. The capability is 
not continuous ; it attaches to the person 
not to the office. What is the effect of 
this opinion upon the Land Bill if Mr. 
Farnell is holding an office of profit which 
he 11as not been declared capable of 
holdingi It. has been introduced by a 
gentleman who is not a member of Parlia­
ment. The Government, therefore, will 
take some steps to rectify the matter, 
unless they wish to wreck their Land Bill. 
Every bill in Parliament since responsible 
government introduced by a minister who 
has not been specially gazetted has been 
introduced by a gentleman who was riot a 
member of Parliament. Various acts 
say that regulations "\vhich have been 
framed shall not have the force of law 
until they have lain- on the table of the 
Ho:iise for a certain length of time. They 
must be laid on the table by a member of 
Parliament, and the action of certain 
ministers in laying these regulations on 
the table has not been the action · of 
members of Parliament. · The regulations 
might just as well have been smuggled 
into the House, and laid on the table by 
the clerk. · I repeat that I express this 
opinion in friendliness to the Government, 
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and not in a spirit of obstruction. I 
desire that the matter may be placed in 
a satisfactory position-that the '18th 
section of the Constitution Act may be 
amended or abolished, so that at a future 
day, when vast interests are concerned, 
we may not have the legality of various 
acts.impugned by lawyers. I think these 
remarks should excuse my· rising, es­
pr,cially when we. remember that the 
House is about to enter upon the discus­
sion of so important· a measure as the 
Land Bill. 

Sir JOHN ROBERTSON said it seemed 
to him that if there were anything in 
what his honorable friend behind him had 
said-and he had no. doubt that there 
was-there could be no immediate remedy, 
seeing that an amendment of the Consti­
tution Act could not be made without 
reference to the QueeJ.1.. He hoped that 
some other way out of the difficulty would 
be discovered, because he was sure that 
no one, whatever opinion they might 
entertain of the Government, wished to 
see them placed in itn unfair position in 
regard to their Land Bill. He did not 
know that we had very much reason to 
complain of the observations of the honor­
able member for Gunclagai. Re did not 
imagine that that honorable member any 
more than any other honorable member 
had been reported with absolute correct­
ness. He gathered from the statement 
made by the honorable member for Gun­
dagai that he was referring to the honor­
able member for Tenterfield and him­
self. Re could not imagine that the 
honorable and learned member for Gun­
dagai could have paid any higher compli-

. ment to the honorable member for Tenter­
field and himself than _by stating that after 
the·long career of power which they had 
had they were very poor men indeed. He 
did not know anything about the affairs 
of his honorable friend the member for 
Tent~rfielcl, and he did not intend to say 
a word about them ; but this he would 
say that in landed property he was to­
day a poorer man by from £17,000 to 
£20,000 than he was when he first entered 
Parliament. 
·.Mr. GARRARD said, with reference 

to the production of certain papers for 
which he had moved, that he knew nothing 
a~out the case to which they referred. 
As for some persons getting more than it 

[Mr . .A. G. Taylor . 

was intended to give them, he knew nothing 
about that. His princip:;i.l reason for mov­
ing for the papers was that he understood 
that some of the persons who had been 
deprived c;if their ·1ancl had not i"eceived 
what they were entitled to. Re thought 
that the valuation made by the late Minis­
ter for Works (Mr. Copeland) had been 
unfair. Some reason why the papers had 
not been produced might have been given, 
as he had frequently urged thl_l,t they should 
be produced without delay; and it was now 

1 eleven months since he moved for them. 
He bad hearcl that the reason of the de­
lay was that negotiations were still going 
on ; but if the Minister for vV orks had 
determined that be would not give more 
than a certain price for the land, as the 
late Minister did, matters must be suffi­
ciently advanced to admit of the produc­
tion of the papers. 

Mr. vVRIGHT: I will lay them on the 
table to-morrow night, if possible ! 

Mr. FLETCHER wished to call the 
attention of the Minister for Works to 
the gi·eat delay which was taking place 
in reference to the bringing of the water 
from Maitland to the mining townships in 
the vicinity of Newcastle. There were 
409 or 500 cases of typhoid fever in the 
mining district and in the city. 'When it 
was considered that the· water scheme was 
sanctioned in 1879, and that the principal 
reservoirs had been completed for a period 
of something like two years; it would be 
seen that there could be no excuse for so 
long a delay. The pipes had been obtained 
and were lying at Newcastle rusting, yet 
hundreds were dying from the want of 
pure water. In 1879 Dr. Bowker, who 
was then one of the members for New­
castle, broughf the matter under the notice 
of the House, and it was pr01nised that 
the work should be carried ·out without 
delay. The Government had got a large 
portion of the work clone, but it was 
allowed to remain unfinished although 
no one knew better than the Colonial 
Treasurer the great necessity for a supply 
of pure water in those mining townships. 
He hoped that the Minister would stir up 
his officers, who must be the persons 
blamable for the non-completion of the 
scheme. A large number of deaths was 
taking place every clay from typhoid fever, 
and the danger to the colony from the 
existing state of things was very great. 
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Mr. STU ART: With regard to the 
matter brought forward by the honorable 
member for Muclgee, Mr. A. G. Taylor, of 
course such a wholesale decimation of 
the Ministry comes as r~ther a sudden 
blow upon one placed in my position. 
I am obliged to hiµi for having put 
forward in the frank manner in which 
he has clone the opinions by which his own 
views on the matter have been fortified. 
All I can say at the present moment is 
that it will receiYe the most anxious and 
careful consideration of the Government. 
It certainly cannot be laid to the blame of 
the present occupants of these offices that 
they find themselves suddenly under­
mined in their position, if they are under­
mined. I do not give any opinion now, 
although I have the highest respect and a 
large degree of deference for the views of 
the honorable and learned gentlen~en 
whose opinion has been reacl. Every one 
knows that a great de,tl depends upon the 
way in which the matter has been placed 
before them ; and even the very ablest of 
lawyers are not altogether infallible. Of 
course, an opinion pronounced in the way 
in which they have given theirs, a written 
opinion upon a case submitted to them, is 
entitled to a very great amount of defer­
ence and consideration, and that considera-. 
t.ion it will receive at the ·very earliest 
possible moment. It is too important a 
matter to be allowed to be unthought of 
or uncared for, not as regards the position 
of the gentlemen who at present occupy 
the offices but as regards legislation and 
the administration of the affairs of the 
country. . That lies at the bottom of it. I 
do not suppose that if the gentlemen who 
have held these offices during the last 
twenty years were not properly elected a;ll 
thelegislation which has taken place during 
that time is invalid in consequence. 

Mr. BURNS : It has been condoned by 
the royal assent ! _ 

l\Ir. STUART: However wrongly initi­
ated, I have no doubt that in the process of 
manufacture into law the irregularity has 
been fully condoned. Still if the contention 
put forward by the honorable member is 
correct a state of things exists which should 
not be tolerated any longer. At the same 
time, however, the matter should not be 
rushed. It is one of too grave importance 
to be dealt with suddenly or on the spur 
of the moment. It will be satisfactory if 

we can get the report of the Committee of 
Elections and Qualifications upon the 
other case submitted to them, so that 
both matters can be dealt with together. 
It will be the duty of the Government to 
have the question thoroughly considered, 
and if what has been stated to-day is found 
to be the true position of affairs to propose 
to the Hoµse some mode by which th•e 
matter can be rectified, and any wrong-doing 
which has been uµwittingly cornmitj:.ed in 
the past condoned. It is not my inten­
tion to refer to any other matter which 
has been brought forward except to give 
an unqualified denial to the statement or 
innuendo put forth as to the 1insuitability 
of the boats which are bringing out immi­
grants in connection with the Orient line. 
'The first of these ships, the Abergeldie, is 
nearly new. 

Mr. McELHONE: A cargo boat! 
Mr. STU ART : She is not a cargo boat. 

The honorable member's statement is 
utterly opposed to that which has been 
communicated to me by' those who ought 
to know best'. The Orient Company 
inform me that this steamer is nearly new, 
and that she is a vessel of a very high 
'class. The company wrote on: the subject 
before she sailed, and the vessel will be 
here to speak for herself in a few days. 

·She is officered by the Orient Company's 
mvn officers, and fitted up in a way that 
is in every way suitable for the work she 
has to do, and she is equal to their own 
boats. The other ship, the Warwick, is a 
new steel steamer of 2,527 tons, and the 
Abe1·gelclie is a vessel of 2,863 tons burthen. 
Both vessels are on a par with those which 
have been running for the Orient Company. 
They will be here very shortly, and the 
Abe1·gelclie has been already reported as 
having made a very . rapid passage. I 
have no doubt that if on her arrival here 
the honorable member for The Upper 
Hunter will go on board and inspect her 
he will be able to report that a finer 
steamer never came into the harbour. 

Mr. McELHONE : Is she coming through 
the canal~ 

Mr. STU ART : She is not. I did not 
think it desirable that the immigrants 
coming by the Orient steamers should be 
subjected to the heat of the canal and of 
the Red Sea. I therefore made a stipula­
tion with the company that they should 
send their steamers with immigrants by 
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·the Cape of Good Hope, so that every care 
,might be taken for the benefit of the 
immigrants and every precaution for land­
ing them here as speedily as possible, and 
in good health. There seems to rue to be 
some risk to health and very little advan­
tage in· point of time gained by sending 
the immigrants by the Red Sea, ·and for 
-that reason I preferred that they should 
-come by the Cape of Good Hope. 

:Mr. MEL VILLE could corroborate the 
.statements made by the honorable member 
for Newcastle, Mr. Fletcher, in reference 

- to the non-completion of the works for the 
supply of water to the mining townships 
in the vicinity of that city. He hoped 

. that the Minister would do his utmost to 
expedite the completion of those worlrn. 
There was now plenty of labour in . the 
market, so that the works might be'pushecl 
on rapidly. There was no water supply 
whatever in those mining townships, and -
.if the present state of things existed much 
longer we should have an epidemic which 
would probably ·spread throughout the 
whole colony. 

Mr. ·wRIGHT: I wish to say a fe\v 
words in answer to the honorable member 
.for Newcastle and the honorable member 
for Northumberland. I think that·· the 
honorable member for Newcastle scarcely 
stated the matter fairly when he said tha:t 
all the reservoirs were completed. That 
near Maitland is not completed, and it is 
the principal one. Until it is completed 
the water cannot be delivered. Further­
more, the engines required for pumping the 
water are not yet in the colony. The 
pipes are on the spot, and every exertion 
is being made by the Harbours and Rivers 
Department to expedite the work. I am 
as keenly alive to the importance of it as 
the honorable member for Newcastle him­
self, and nothing would give me greater 
pleasure than to be able- to deliver the 
water in the mining townships to-monow 
morning. The reservoir which has to 
supply all the others, however, is not com­
pleted. The reservoir at Campbell's Hill 
is the one from which the water is to be 
pumped, and I have called the attention 
of the engineer-in-chief to the necessity of 
every exertion being made to have it com­
pleted as quickly .as possible. 

Mr. 1\'IcELHONE said that the Colonial 
Secretary had pointed out that the Abe1·­
geldie was a new steamer of a very high 

[Mr. Stuart. 

class. She might be a vessel of a high class; 
but notwithstanding that, she might be 
totally unfit to carry immigrants. New 
steamers of a high class, but totally uiifit 
to carry immigrants, came to this colony 
every week. 

Mr. STUART : She was specially built to 
carry passengers ! 

Mr. Il'.IcELHONE said that Money 
Wigram's steamer the Kent, of 1,700 tons 
burthen, landed between three and four 
thousand tons of cargo at Circular Quay, 
besides carrying coal for her engines ; yet 
that ship was totally unfit to carry immi­
grants, because in heavy weather her 
decks were under water. He should 
make it his duty to see . whether the 
Albergeldie was a ship which had been 
built to carry passengers. Nearly all the 
steamers which had been built of late 
were of a very high class, but in heavy 
weather their decks were under water . 
The Abergeldie was not built as a pas­
senger boat but as a fast cargo boat. 
Ships of her class came out to Aw;tralia, 
took coal and cargo to China, and returned 
home by the canal with tea. They had not 
the height between decks that was requisite 
to make them suitable for carrying 
passengers. He thought it would be 
found that he . wa~ correct in stating 
that the Warwick and the Abergeldie were 
merely cargo boats. The Government had 
clone wrong in giving to the Orient Com­
pany this contract for the carriage of im­
migrants without calling for tende1's from 
the numerous other steam-ship companies 
of Great Britain. Had this been done the 
Governrilent might have saved many thou­
sands of pounds. The Messrs. Green and 
Company and Money Wigram and Com­
pany would pi·obably have carried immi­
grants at a much lower . rate than the 
Orient Company. The matter which had 
been referred to by the honorable member 
for Newcastle was one of very great im­
portance, and one which . the -1\finister for 
Works had treated mnch too lightly. 
There were thousands of people in the 
Waratah, vVallsend, and 1\'.Iinmi districts. 
who were dependent for a drink of water 
on snch supplies as they could ob~ain from 
the locomotive ~ngines. A good drink of 
water could not be obtained in that 
mineral district. The coal formation made 
the water unfit for even strong men to 
drink. What, then, must be the con-
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dition of the women and children who 
were c_ompelled to use it for daily con­
sumption 1 Each family probably re­
quired at least 10 or 20 gallons a day ; 
but they could not get a gallon. The 
people in the mining townships were 
worse off than the people on board some 
of the immigrant ships "which came to the 
colony. Dr. Bowker some three or fol!r 
years ago brought the case of those 
mining townships under the notice of the 
House, and said that every year hundreds 
of the inhabitants died through drinking 
impure water. At that time the people 
were absolutely without water, and the 
Government took steps to bring water by 
railway-trucks from Maitland. While on 
the one hand we spent hundreds of thou­
sands of pounds in bringing immigrants to 
the colony, on the other we allowed hun­
drnds of valuable human lives to be 
destroyed because the Engineer-in-Chief 
for Harbours and Rivers had neglected to 
complete the main reservoir at Campbell's 
Hill. The pumps, we were told, had not 
yet arrived in the colony. Why could 
they not have been made here~ Surely 
the colony was not so destitute of engineer­
ing talent that such pumps as were neces­
sary could not be made by some of our 
engineering firms ! He had no doubt that 
a couple of pumping engines like those 
used at Bot:my could be made in the 
colony in five or six months. 

Mr: FLETCHER : Three months ! 
Mr. McELHONE : The House had a 

right to some better explanation of the 
delay than had been given by the Minister 
for Works. vVhy could not the Govern­
ment order the Engineer-in-Chief for 
Harbours and Rivers to call for tenders 
for laying the pipes so that the water 
could be laid on as soon as the pumps 
arvived and the reservoir was completed 1 
Twelve months hence, if some one in­
quired the cause of the delay, the answer 
would be that the reservoir was com­
pleted and the pumps were ready, but 
that the pipes had not been laid. If the 
municipalities_interested had been allowed 
to borrow the money and construct the 
works themselves, they would have had 
them completed before now ; or if the 
Engineer-in-Chief for Harbours and Rivers 
and some of the other highly-paid officials 
of the Government lived in the locality, 
and if their wives and children as well as 

-
themselves had their. lives at stake for 
the want of pure water, the work would 
have been done long ago. It was a dis­
grace to the Government to say that the 
lives of thousands of men, women, and 
children in the richest and most . pros­
perous district in the colony should be ill 
jeopardy because notwithstanding all "the 
time that had elapsed, the puinps were­
not yet in the colony. For the sake of­
humanity and the credit of. the Govern-· 
ment he hoped the Minister for Works 
would at once give instructions ·to the· 
engineer-in-chief to call for tenders for-­
laying the pipes, and also, if the pumps 
did not arrive within a reasonable time, 
to have them made in the colony. 

Question resolved in the negative. 

MILITARY SCHOOL OF INSTRUCTION. 
l\ir. O'CONNOR wished to ask the­

Colonial Secretary, without notice, a ques­
tion which had been suggested to hiin by 
a leader whic.h appeared in the previous 
day's Daily Telegmph, Jiamely, whether 
any officer in the army here had ever sug­
gested the establishment of a school to 
train soldiers ; and if so, whether the 
Government were taking any steps to carry 
out the suggestion 1 ·• 

Mr. STU ART: I hardly understand 
the honorable member's question. Does 
the honorable member mean to ask me 
whether any imperial officer ever made 
such a suggestion to the Government 1 

Mr. O'CONNOR : Any one commanding, 
such as the commandant or Colonel Robert·s ! 

Mr. STU ART : I am not aware; Lut 
I will make inquiry on tlie subject., and 
inform the honorable member to-morrow. 

FIRE BRIGADES BILL. 
Amendments of the Legislative Council 

agreed to. ' 

CROWN LANDS BILL. 
In Committee (consideration resumed 

from 13th December, 1883): 
Clause 2 (Repeal of acts). 
Mr. LYNE asked that this clause might 

be postponed because of sub-clause n, 
which provided that the repeal of the acts 
enumerated should not 
affect any grant lease license reservation dedica­
tion proclamation appointment or notification 
lawfully made before the commencement of this 
act save in so far as the same is inconsistent 
with the provisions of this act. 

-., 
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We did not know what the provisions of 
the act would be until the bill had passed 
through Committee, and therefore it would 
be as well to postpone the clause until the 
provisions of the bill had been dealt with. 

Mr. FARNELL : There is no reason 
whatever for post.poning the clause. If 
the bill should be so amended as to require 
an alteration in this clause, the clause can 
be recommitted and made conformable to 
the amended provisions of the bill. 

Mr. LYNE asked if it was to be under­
stood that the clause would be recommitted 
if necessary. 

:M.r. FARNELL: Certainly; if.amend­
:ci.ents are made in the body of the bill, so 
as to make it necessary to amend this 
clause, the clause must be recommitted. 

Clause agreed to. 
Clause 3. Notwithstanding anything con­

tained in the last preceding section : 
(I.) No holder of any conditional purchase 

made under the thirteenth and nineteenth 
sections of the Crown Lands Alienation Act 
of 1861 and commonly known as a mineral 
conditional purchase shall be entitled to 
make any additional conditional purchase 
or to obtain any conditional lease by virtue 
thereof. 

. (u.) All land now held under pre-emptive 
lease shall on the thirtieth clay of June one 
.thousand eight hundred and eighty-four be 
.deemed to lie Crown land freed and dis­
. -charged from such lease and every holder 
.of any such lease shall be entitled to receive 
. a refund of rent paicl thereon iiroportionate · 
to the unexpired term of the lease Pro­
vided always that this sub-section shall be 
rnad subject to the provisions of the forty­
sixth section. 

Mr. FARNELL : I beg to move : 
That the clause be amended by the omission 

- 'Of sub-clauses r and n, and the insertion in 
eu thereof 0f the following :'-
{I.) No application to make any additional con­

ditional purchase of Crown lands whatever 
by virtue of any holding under any of the 
said repealed acts shall be entertained or 
dealt with otherwise than in accordance 
with t.he provisions of this act. 

(n.) No application to make any purchase of 
Crown lands in Yirtue of improvements 
unfler the said acts lodged subsequently to 
the twenty-third clay of January one thou­
sand eight hundred and eighty-tlu·ee shall 
l.mless made for land held under a miner's 
right or business license be complied with. 

The first of these new sub-clauses is simply 
intended. to make the provision clearer 
than it is in 'the bill; and the second refers 
to improvement purchases. Honorable 
members will see that by sub-clause I as 
it stands it is proposed to prevent any 

[Mr. Lyne. 

additional conditional purchase being taken 
up in virtue of a mineral conditional pur­
chase. It is unnecessary to use the words 
mineral conditi01ial purchase, as if the bill 
be passed in its present form no mineral 
conditional purchases can be taken up. 

.A.mend:ment proposed. 
Mr. W. J. FERGUSSON understood 

that the Secretary for Lands intended to 
propose several important amendments in 
the bill, and he thought that it was only 
fair that these proposed amendments should 
be printed and circulated among honorable 
members, so that they might have a reason­
able opportunity to consider them. 

Mr. LYNE was rather taken aback by 
the proposal of the Secretary for Lands. 
The question involved in the amendment 
was one of the most important with which 
we had to deal. It was a question which 
was replied to in two different ways by 
the Secretary for Lands last year. The 
honorable member for JHudgee (Sir John 
Robertson) asked a question of the Secre­
tary for IJands-in consequence of some 
remark which he made-in reference to 
improvement purclmses, and he replied in 
such a way as to satisfy the honorable 
member. 

Sir JOHN ROBERTSON: He did not satisfy 
me ! 

l\'Ir. LYNE understood the amendment 
proposed to be that all applications for 
improvement purchases not lodged before 
a certain clay last year should be invalid. 

Sir JOHN ROBERTSON : That is repudia­
tion! 

1\'Ir. LYNE said that whatever it might 
be it was not contained in the bill, and · 
was now submitted for the first time. 
The question was a most important one, 
and the way in which it was settled might 
influence his vote on the bill. He hoped 
that the Secretary for Lands would cause 
the amendments which he intended to 
propose to be printed and circulated among • 
honorable members, and that ample time· 
would be given for their consideration. 
He supposed that honorable memb~rs 
understood the bill as it now stood'; but 
amendments might be proposed without 
notice which would have the effect of en­
tirely altering the intention of some of the 
clauses. Honorable members who wished 
to propose amendments. had given notice 
of them, and he hoped that the Govern­
ment would adopt the same course. 

.• 
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Mr. R. B. SMITH hoped that the 
Secretary for Lands ,would comply with 
the reasonable request which had been 
made. Honorable meinbers would be 
placed at a great disadvantage if amend­
ments were proposed in a wholesale· way 
without notice being given. of them. The 
amendment which had been proposed 
appeared to be most complicated. No 
doubt the Secretary for Lands was entitled 
to some consideration, because he had not 
had an opportunity to put the amendments. 
before honorable members .. 

Sir J OHX ROBERTSON : Yes,· he has ! 
Mr. R. B. SMITH complaiped about 

· the disorderly interruptiOns of honorable 
members on the Opposition ~enches. 

The CHAIR)IAN appealed to honorable 
members to do all they could to assist him 
in preventing interruptions. He was sure 
tha~ the disorder in Committee was very 
often attributable to the practice of inter­
rupting in which honorable members in­
dulged. 

Mr. R. B. SMITH said that the amend­
ment under consideration was a most im­
portant one, as it affected all impro~ement 
purchases to which persons were entitled 
under the Mining Act. Personally it did 
not affect him, as be had no mining in-· 
terests. vY e could not tell what rights 
would be invaded by the amendment. The 
same remark would apply to improve­
ment purchases and pre-leases. He was 
entirely opposed to the abolition of pre-· 
leases, and at the proper time he would 
advance reasons why they. ought not 
to be abolished. 

Mr. FARNELL : · I am surprised at the 
honorable member for The Hume ()\fr. 
Lyne) asking for· time to_ consider the 
amendment; he has shown that he 
thoroughly· undei·stand6 it. I admit that 
the proposal is not contained in the bill.. 
The object of it is to test the opinion of 
the Committee as to whether improvement 
purchase applications lodged since the 
23rd of January fast shall be dealt with 
in. the ordinary way under the existing 
law. If the Committee says that they 
shall not be dealt with in that way, there 
will be an end· to the matter ; if the 
amendment be rejected, of course im1)rove­
ment purchase applications will be dealt 
with under the present law.. As the 
honorable member for The Hume said;. I 
answered some questions on the subject. 

I think that all the applicants have been 
informed that applications for improve­
ment purchases would be dealt with in 
the usual way, and up to a certain point. 
they have been dealt with in the usual 
way. It must be borne in mind that 
sometimes it takes two or three years to 
deal with these applications. I wish to 
take the opinion of the Committee now as. 
to whether these applications shall be dealt 
with under the existing law. In agreeing 
to the second reading o~ the bill we have 
affirmed the principle that no further 
alienation of land shall take place in virtue 
of improvements, and what I ask the Com­
mittee to determine now is the way in 
which applications for improvement pur­
chases made since the 23rd January shall 
be treated. 

Sir JOHN ROBERTSON: As I under­
stand my honorable friend, the few words 
of. the amendment, which no one heard 
and with the nature of which no one is 
acquainted, are intended to take away 
what some people consider to be their 
rights. The law of 1861 is as much in 
force now as it was within a yeai· after it 
was passed. My honorable friend is now 
by a siclecwincl trying to do some~hing 
which may be right or wrong for all I 
know. He is drawing a line at a certain 
elate; I do not know why, as he has not 
given us the reason; he fixes a certain. 
date, after which he proposes people are 
not to have their rights under the law .. 
Let us know what we are doing. I will 
take this opportunity of saying that I do 
not intend to vote on the bill in Committee; 
I look upon the bill as being utterly in­
capable of being amended so as to be made 
of any value, and I will not have my name 
ill' any division which may be taken on any 
proposed amendment of it. It is an utterly 
rotten bill; one incapable of being amended. 
It is dishonest all around; it means re-· 
pudiation,"ancl if it be agreed to it will be 
injurious to the country in every way. 
The only vote which I shall give on the 
bill will be to kick it out on the third 
reading, or on a motion that the Chairman' 
leave the chair. Most certainly I shall 
not attempt to amend the bill. 

Mr. COPELAN·D thought that the 
Secretary for Lands was treating honor­

. able members i;ather unfairly. He could 
not find! ari honorable member who knew 
what. the amendment was. He under~ 
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stood that the amendments which the 
Secretary for Lands intended to propose 
'".,ere in print, and he could not under­
stand why they had not been circula~ed 
among honorable members. The· usual 
practice was to give notice of amend­
ments, so that honorable members might 
have time to consider them. As far as 
he could gather, the amendment related to 
business and residence areas on gold-fields. 
Being .an ol~ miner, having represented a 
mining constituern,y, and having been one 
of those who framed the regulations which 
gave miners the right to take up land for 
business and for residence purposes, he 
should like to know the exact effect of 
the. amendment. It was unfair to call 
upon honorable members to legislate in the 
dark. He should object to any amend­
ment which interfered with the rights of 
miners. 

Mr. FARNELL: This amendment does 
not interfere with them ! 

Mr. l\foELHONE was sure that the 
Secretary for Lands did not wish to do 
anything which was unfair. The Com­
mittee were now asked to say whether 
improvement purchasers ought to be 
al:i.olished. The House had already decided 
that. 

Mr. _COPELAND: Not on goid-fields ! 
Mr. 1\1cELHONE said that the honor­

able member, as well as the honorable 
·members for The Hume (Mr. Lyne) and 

Glen Innes, had voted for the abolition of 
improvement purchases. 

Mr. COPELA~rn,:_Not on a gold-field! 
Mr. McELHONE said that the moment 

the Secretary for Lands made a proposal 
which would touch the pockets of some 
honorable members a war of self was com­
menced. What were honorable members 
going to do 1 Having got the ship of state 
sailing through the breakers they were now 
going in for the plunder-it was every one 
for himself. The Government had been 
saved from being defeated, and now honor­
able members were playing their own little 
games-they all wanted something for 
themselves. 
. Mr. W. J. FERGUSSON wished to know 

whether the honorable member was in 
order. in imputing motives as he was 
doing. 

The CHAIRMAN said that there could be 
no doubt that the honorable member was 
out of order. 

[Mr. Copeland. 

Mr. l\foELHONE· asked whether the 
honorable member for Glen Innes would 
assure the House· that he had no interest 
in mineral conditional purchases-that he 
was not one of a gang who went in for 
plundering the public not very long ago by 
taking up a mineral reserve which had 
been declared to be invalid 1 

Mr. PURVES wished to know whether 
the honorable member was iii order in re­
ferring to the honorable member for Glen 
Innes ~s one of a gang of plunderers. He 
should also like to -know whether it was 
necessary for the Chairman's attention to 
be directeq to an infringement of the rules 
before the honorable member guilty of the 
infringement was called to order. 

Mr. McELHONE said that the honor­
able member's point of order was like him­
self-there was nothing in it. He did not 
say that the honorable member for Glen.· 
Innes was one of a gang. He asked the 
honorable member to sav whether such 
was or was not the case 1 • 

The CHAIR~IAN said that it was much to 
be regretted that language should be in­
dulged in which would give offence to 
honorable members. There were certain 
rules of debate by which· he was bound to 
be guided. The honorable member for 
The Clarence need be under no apprehen­
sion as to his action with r~gard to infringe­
ment of the rules .. It had always been 
his practice to call honorable members to 
order immediately he noticed that they 
had been guilty of any infraction of rule. 
There were certain ways by which honor­
able members evaded the rules. He 
listened carefully to the remarks of the 
hon<2rable member for The Upper Hunter, 
and he could not say that the honorable 
member had made any charges; he simply 
asked the honorable member for Glen 
Innes to deny a certain assertion. If he 
had thought that the honorable member 
intended to convey an insinuation against 
the character of the honorable member 
for Glen Innes, he should have called him 
to order at once. Again he appealed to 
the good sense of honorable members to 
refrain from making remarks which were 
offensive to other honorable members. 

Mr. McELHONE said thatthe amend­
ment which had been proposed would not 
operate unfairly towards to the bona fide· 
miner ; it was not proposed to interfere 
with business or residence areas on gold-



Crown Lands Bill. (16 JANUARY.] Crown Lands Bill. 1293 

fields, as the honorable member for East 
Sydney (Mr. Copeland) seemed to think. 
He should certainly vote for the abolition 
of improvement purchases. A more mon­
strous principle was never included in any 
law. It had given the pastoral lessees the 
power to pick out the eyes of the country. 
They had secured the land in virtue of 
unnecessary and valueless improvements 
-such as constructing tanks close . to 
running streams and erecting portable 
huts, which were removed from one place 
to another as required. The whole of the 
frontages to the Murray and other rivers 
had been secured by the grossest fraud, 
pe1jury, bribery, and corruption. Govern­
ment inspectors were bribed to say that 
improvements of the value of £1 had been 
made where not a shilling had been spent. 
There would be no repudiation in abolish­
ing improvement purchases. If the House 
had the power in 1861 and 1875 to affirm 
the principle of giving people the right to 
take up land ~n virtue of improvements, 
there was no repudiation in our now affirm­
ing that that right should no longer exist. 
None knew better than Sir John Robert­
son how grossly the act of 1861 had been 
abused ; no one was better acquainted 
than the honorable member with the ex­
tensive frauds which had been perpetrated 
by the squatters in picking out the eyes of 
the country by means of improvement 
purchases. Crown lessees had claimed to 
purchase in virtue of improvements land 
upon which they had not expended a 
shilling. All who were acquainted with 
the operation of the law must affirm with 
him that the principle of purchase in 
virtue of improvements should be abolished. 
The honorable member for The Hume (Mr. 
Levin) was very well acquainted with what 
had been done on the Murray and on the 
Murrumbidgee. Tank after tank had been 
sunk by the side of streams which never 
ran dry, in order to entitle the lessees to pur­
chase in virtue of improvements. On the 
occasion of the opening of the railway to 
Hay he pointed out to the honorable 
member for West Sydney (Mr. Abigail) and 
to the Minister for Works many of these 
tanks, which were supposed to be worth 
£640, but which did not cost the lessees 
more than £20 ; but the inspectors were 
induced to say that £640 had been ex­
pended, and upon this supposition the 
country had been defrauded of millions of 

acres. Would any man attempt to say 
that these tanks by the side of a running 
stream were required for the beneficial 
working of the runs 1 In other cases iron 
houses were dotted over runs, and the in­
spectors having reported them to be im­
provements, they were removed to other 
land, and made to do similar service there. 
The present Minister for Lands, to his 
credit be it said, put an end to that state 
of things, ~nd by a stroke of the pen 
abolished the right of the Crown lessees 
to purchase in virtue of these iron houses, 
which were nioved about in such a scan­
dalous n:ianner. In this way unscrupulous 
lessees and black-mailers had done all that 
lay in their power to defeat the inte~tions 
of the act of 1861, and to undermine its 
spirit. In abolishing improvement pur­
chases we should do away w_ith an immense 
amount of fraud, perjury, and corruption. 
No one knew this better than the honor­
able member for The Hume (Mr. Lyne). 
Why, then, did he oppose this amend­
ment 1 

]\fr. LYNE : I am not opposing it ! 
Mr. McELHONE said the honorable 

member had affirmed the principle of the 
amendment, and afterwards persisted in 
saying that the matter had not been 
hinted at in the bill. He fully approved, · 
also, of the proposal to abolish mineral 
conditional purchases. No one knew 
better than the honorable member for 
Newcastle (Mr. Fletcher) what enormous 
profits were made by conditional pur- . 
chasers who had expended upon mineral 
lands £2 per acre. In some cases the 
land yielded £7,000 an acre. In regard 
to pre-leases, he would not be a party to 
their total abolition. If the law of Sir 
John Robertson had been fairly adminis­
tered, it would not be possible to ride 
through · 50 miles "of consolidated pre­
lease belonging to the Messrs. White. 
These men had purchased blocks running 
back from the river frontage. They ob­
tained pre-leases of three times this area, 
and having improved them they were 
allowed to purchase those pre-leases, and 
to acquire what were known as con~oli­
dated pre-leases to the extent of three 
times the total area purchased. They had 
~hus got possession of all the land 1 ~ miles 
back from the Hunter. This practice was. 

· not ·contemplated by Sir John Robertson· 
·in passing the act of 1861. While he 
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intended to help the Government to get 
their bill through Committee; he should 
not hesitate to oppo'lle them when he be-· 
lieved- their proposals to be wrong. He 
had· no personal interest in the measure ; 

· all that he desired to do was to protect 
the public estate from robbery and spolia­
tion, whether at the hands of squatters or 
of so-called free selectors. 
. !!fr. LOUGHNAN thought the M.inister. 
for Lands would do well to postpone the 
clause.. He did not understand the effect 
of the proposed am~ndment, and he was 
sure that ho was in company with many 
other honorable gentlemen who were equally 
ill-informed. There could be no doubt 
that' a great deal of consideration should 
be given to pre-leaseholders ; the interests 
involved were of great importance, and he 
hoped that honoi·able members bef9re pass­
ing the proposed amendment would have 
an opportunity of seeing it in print. 

Mr. R. B. SnHTH said that the honor­
able member for The Upper Hunter (l\fr. 
McElhone), in his usual strain of vitupera-. 
tion, lmd accused honorable members who 
supported the postponement of this clause 
of being actuated by motives of personal· 
interest. There were honorable members 
here who were quite as anxious a8 the 
honorable member himself to do justice to 
all classes of the community. He disclaimed 
any personal interest in the amendment. 
He had no interest in mineral conditional 
purchases or in purchases in·.virtue of im­
provements, save those purchases which he 
claimed in respect of bona fide homestead 
iinprovements. In regard to these improve­
ments,. he intended to claim that to which 
the law entitled him, and i£ he could not 
obtain justice from the Minister for Lands 
he could obtain it in the Supreme Court. 
He would not support an act of injustice 
or of repudiation on the part of this or of 
any other government. He supported the 
second reading of the bill subject to certain 
reservations. He reserved to· himself 
the right to assist in amending the bill in 
Committf!e upon the understanding that i£ 
the amendments did not. accord with his 
views he would vote against the third~ 
reading of the bill. It would be a reason­
able concession on the part of the Minister 
for Lands to· postpone the clause,. and tq 
give to honorable members a fair oppor­
tunity to judge of the nature of the amend­
ments. 

[Mr. .JfcEllione. 

Mr. COPELAND thought it was to be 
regretted that the honorable member for 
The- Upper Hunter (Mr.· McElhone) so 
constantly asserted his own honesty and 
purity while maligning the characters of 
others. One felt inclined to apply to the 
honorable member the French proverb, 
" He who excuseth accuse th." The honor­
able member was possessed of quite· as 
much mineral land as he possessed ;­
and if the honorable member could say· 
that he had no personal interest in the 
clause he was in a position to make the 
same statement. He was not interested 
in residence or business areas under the 
Mining Act, and the remarks which he 
had made arose from a desire to see the 
bill made as perfect as possible in Com­
mittee. The drift of the honorable mem­
ber's arguments was clearly inapplicable 
to the proposed· amendments. The 1st · 
sub-section said :. 

No holder of any conditional purchase made 
under the thirteenth and nineteenth sections of 
the Crown Lands Alienation Act of 1861 and' 
commonly known as a mineral conditional pur­
chase shall be entitled to make any additional. 
conditional purchase or to obtain any conditional 
lease by virtue thereof. 

That provision, as it stood, was as good as· 
gold, but the Minister proposed to say :. 

(1.). No application to make auy additional 
·conditional purchase of Crown lands whatever 
by virtue of any holding under any of the said 
repealed acts shall be entertained or dealt with 
otherwise than in accordance with the provisions 
of this act. 
The present law. was "that in tlie case 
of mineral conditional purchases £2 per 
acre should be expended in :five years· 
instead of in three years, as formerly. He 
had always been opposed to the squatter 
making use of mineral conditional pur­
chases with a view to secure land, but the 
Minister proposed to eliminate the subc 
section, which would cut the ground from. 
under the feet of the squatters. It was 
well known that. thousands of acres upon. 
which it was impossible to find even a· 
pebble had been taken up under mineral 
conditional purchase. By paying 10s. per. 
acre lessees became possessed of this' land·. 
against all comers for a period of three 
years, and the delay in forfeiture would· 
probably give them possession for one , 
or·two years longer. The first sub-section· 
ought not to be omitted, because its omis­
sion meant the elimination of· all refer" 
ence to mineral" conditional purchases; 
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There was no reason why the Minister for 
Lands should not have had these amend­
ments printed and circulated among honor" 
able member.s last· night; it was quite 
as- important that honorable members 
should have notice of these radical amend: 
ments as that they should have notice of 
the bill itself. His views ~vere not quite. 
in accord with the 2nd sub-sectfon of the 
amendment, and he was sure that not 
more than half-a-dozen honorable members 
were acquainted with its effect. 

Mr. BARBOUR thought the Minister 
wollld save time by postponing the claus~. 
It was quite possible that honorable mem­
bers would agree to the propose~l amend­
ments; but it was highly desirable that 
they should have an opportunity to judge 
of their effect upon the bill as now worded. 
No one was more desirous than he to get 
the bill passed ; but it was very.important 
that we should fully understand what we 
were doing; and it would save ti.~e if all 
the Minister's proposed a,mendments were. 
printed and circulated. 

Mr. FARNELL : Honorable members. 
complain that these amendments have not 
been printed. I can assure the Committee· 
that I rec'eived the revised copy only five 
minutes before the Chairman took. the 
chair. The amendments now proposed 
are in themselves so simple that I think 
any person should be able to understand 
them. The honorable member for East 
Sydney (Mr. Copeland) will pei·ceive that 
as regards mineral conditional. purchases 
the amendment has the same meaning as 
the original sub-section.. The only dif­
ference is that the language of the amend­
ment is more concise. We do not propose to. 
alienate mineral lands in the future. If no. 
.])erson can make a mineral conditional pur­
chase, it is quite clear that no additional 
mineral conditional' purchases can be made. 
Why. I am anxious that the clause should. 
be dealt with now is that if it be post­
poned it will necessitate the postponement 
of other important provisions which 
follow it. Honorable members seem to· 
me to fose sight of what we are doing. 
The 2nd sub-clause deals with the whole 
question of pre-emptive leases, and it is my 
intention to propose another amendment 
having reference to pre-emptive leases;· 
but I wish to deal with the two things 

·separately and distinctly. I have dealt 
with the first part, and have· shown that. 

the amendment effects the same object·as 
the clause itself but in better language. 
We propose in. the bill that there shall 
in future be no sales in virtue of im­
provements, and the provision now be­
fore the· Committee, which was not in 
the bill originally, has been proposed. 
in order to obtain from Parliament an 
expression of opinion as to wheth~r appli-­
cations to purchase land in virtue of 
improvements since the 23rd of January,. 
1883, shall be entertained. We fix that 
date lJecause it was then that the present 
Government announced. it as their policy 
that no · more land should be sold by 
auction or in virtue of improvements. I 
may explain that since the date mentioned;, 
notwithstanding our notification, hundreds. 
of applications have been made to pur-· · 
chase in virtue. of sham improvements, 
which applications have. bad to be dealt 
with up to a certain stage, and we wish 
the House to say whether they shall be: 

. dealt with under the present law or 
whether the provisions of the bill shall 
apply to them, in which case they will, of 
course,.lapse. TP,e 2nd sub-clause is with 
regard to pre-emptive lE:.ases. Honorable1 
members will see by the phraseology of 
the clause that we propose to do away 
with pre-emptive leases altogether, and. 
the bill contains no provision to. enable· 
the holders of pre-emptive leases to acquire• 
land in any other way in lieu of the pre­
emptive leaseholds. Well, we propose tor 
amend that by a provision which while· 
doing away with pre-emptive leaseholds. 
will allow every bona fide conditional; pur­
chaser to obtain a conditional lease for fiver 
years of an area equal to his pre-lease;, 
because in many cases to abolish the pre-­
leases without putting anything in· their 
place would be ruinous to conditional. 
purchasers, 'vhose selections are not. large' 
enough to enable them to. make a living 
on them. I hope that after this explana~· 
tion honorable members will consent to. 
deal with the clause at once. 

Mr. W .. J. FERGUSSON thought the 
explanation of the Minister for Lands was. 
an: additional reason for postponing the 
clause so that honorable members might 
have an opportunity to, consider the effect 
of' the proposed amendments and their. 
bearing upon othe1' portions of the bill .. 
The Minister for Lands had said that no' 
more mineral land was to be sold. He: 
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quite agreed with that, and'he would not 
mind if they would propose the repeal of 
every mineral conditional purchase within 
the last ten or twelve years. He 
had no interest directly or indirectly in 
any mineral conditional purchase except 
one which was taken up seven or eight 
years ago. Remarks had been made this 
evening about his having been one of a 
gang of robbers who took up land on a re­
serve which was known to be an illegal 
one ; but the Minister for Lands would 
bear out the statement that he did his 
utmost both with the late and the present 
Minister for Lands to prevent the reserve 
from being alienated. The Minister for 
Lands had explained that he intended .to 
omit the. 1st sub-clause and provide in­
stead that all lands should be taken up 
under the provisions of the act; but he 
would call the honorable gentleman's atten- · 
tion to the 45th clause, which provided 
that the holder of a conditional purchase 
not exceeding in the eastern division 600 
acres, or in the central division 2,520 
acres, might make additional conditional 
purchases of Crown lands adjoining the 
original or any prior additional conditional 
purchase or each other, provided that the 
original and such additional conditional 
purchases did not exceed in the whole 640 
acres in tlic eastern di vision and in the 
central division 2,560 acres, and that for 
the purposes of the section it should. be 
immaterial whether the original or prior 
additional conditional purchases were made 
under any of the acts repealed or under 
this bill, or partly under one and partly 
under the other. Well, a mineral con­
ditional purchaser was neither more nor 
less than an ordinary conditional purchaser 
With the exception that he ha?- not to 
fulfil the condition of residence. He was 
aware that there was no such thing as an 
additional mineral conditional purchase ; 
but the bill would enable. a mineral con­
ditional purchaser to add to his selection 
under the 45th clause, because he had 
"been held to be and was treated as a con­
ditional purchaser. This showed the im­
portance of taking time to consider the 
bearing of .the contemplated amendments. -
He wished to judge of the matter for 
himself. The Minister for Lands no doubt. 
understood the bearing and effect of the 
amendments from his own point of view; 
but honorable members had a right to 

[Mr. W . .( Fergusson. 

consider. them independently, without 
being compelled to accept the Minister's 
explanation blindly. They were called 
upon to deal with important proposals of 
which they heard now for the first time. 
In the eastern and central divisions, as 
well as in the back blocks, lessees had gone 
on making bond fide improvements wher­
ever necessary for the efficient.working of 
their runs, and now they were told, without 
a moment's· warning, that all their im­
provements were to be swept away from 
them. ·Honorable members certainly ought 
to have time to consider the effect of such 
an important amendment. Retrospective 
legislatio~ was always dangerous_ in its 
character, and that now proposed amounted 
to repudiation. · 

Mr. QUIN hoped the Minister for 
Lands would consent to a postponement of 
his amendments. The honorahle member 
proposed at one fell swoop to take away 
the righ.ts of men wh<>had made extensive 
improvem1mts on their runs, many of 
them in the shape of homesteads and valu-

. able wool-sheds. . 
· Mr."STUART: How many valuable wool­
shed11 have been put up since January 
18831 

Mr. QUIN said he himself had spent 
£15,000 in improvements with the object 
of extending his lease, and many others 
had done the same, as no one ought to 
know better than· the honorable gentle­
man, who had only to inquire from some 
of the banks what advances they had made· 
to squatters. He did not advocate that 
sham improvements should be considered; 
but when a man had expendedalargesum 
of money on improvements for the bond 
fide pastoral occupation of the land the 
rights he had acquired under the existing . 
law should be considered and dealt with 
justly, and not swept away in the manner 
proposed. Such retrospective legislation 
must be prejudici~l to the true interests of· 
the couptry. 

l\fr. FLETCHER said that if he rightly 
understood the provisions of the bill they 
set out by saying that there should be no 
more alienations of mineral lands ; and if 
there was one clause which more than an­
other showed the wisdom of the framers 

·of the bill it was that which reserved the 
mineral lands of the country for the bene­
fit of future generations. If the principle· 
of the bill was against the alienation of· 
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those lands, why should they be parted 
with in virtue of improvements 1 The 
present Minister for Mines had done a 
great deal to put a stop to the taking up of 
large areas of Crown land for mineral 
pm:-poses without working them, by charg­
ing a rent of 2s. an· acre and a royalty, 
which would yield £250 an acre on the 
coal produced in a majority of cases. The 
honorable member for Glen Innes also had 
done a great deal towards bringing under 
the notice of the House and the Govern­
ment the abuses which took place in con­
nection with mineral conditional purchases, 
and compelling the Government· to affirm 
the principle that there should be no 
further alienation of mineral lands. He 
hoped the Minister for Lands would insist 
on the amendment being dealt with 
to-night. 

Mr. J.P. ABBOTT said there appeared 
to be a good deal of misconception as to 
what his honorable colleague had proposed. 
There was nothing unusual in private 
members moving amendments in a clause 
at a momimt's notice, and the practice was 
never objected to. The Minister for Lands 
had assured the committee that the object 
of sub-clause I -was to insure that no land 
should be taken up as a mineral con­
ditional purchase. vVhat more ·was re­
quired than that statement 1 1£ it was 
afterwards found that the statement was 
incorrect, how easy it would be to move 
the recommittal of the bill for the recon­
sideration of the clause ! As the Minister 
for Lands explained, the 1st sub-clause 
was to the effect that no application to 
make any additional conditional purchase 
of Crown lands whatever by virtue of any 
holding under any of the repealed acts 
should be entertained or dealt with other­
wise than in accordance with the provi­
sions of the bill. The bill in no way pro­
vided for the mineral conditional purchase 
of land, so that in saying that all future 
purchases should be subject to the provi­
sions of the act all possibility of taking up 
mineral land as additional selections was 
clearly done away with. The 2nd sub­
clause was to be made to read thus : 

No application to make any purchase of 
"Crown lands in virtue of improvements under 
th7 said acts loclged_subsequently to the twenty­
tlnrd day of January one thousand eight 
hundred and eighty-three shall unless made for 
land held under a miner's right or business 
license be complied with. 

The Minister for Lands had stated that 
he was clisirous of ascertaining whether 
the House was of opinion that applications 
made to purchase land in virtue of im­
provements since the Government declared ' 
their policy twelve months ago should or· 
shonld not be entertained. Where was the 
repudiation in that 1 Twelve months ago 
the Government notified that it was their 
policy to put a stop to auction sales, and 
they had reason to believe that in taking 
that course they represented the feeling 
of the country. They announced also, 
without hesitation, that there should be no 
more sales in virtue of improvements after 
the 23rd January, 1883. Would any one 
say that improvement purchases were of 
greater value than auction purchases 1 In 
the case of land sold by auction people 
bad an opportunity to take .it up between 
the time of survey and the land's being 
offered for sale; but what opportunity had 
any one to take up land on which 
an engine might be placed to.clay and 
a claim made to purchase the land next 
day 1 That is no exaggerated statement. 
He bad seen papers showing that ap­
plications had been made to purchase 
land in virtue of improvements consist­
ing of an engine and saw-mill machinery 
which, after serving its purpose in one 
place, was removed in order to do sj.milar 
duty in another. The honorable member 
for 'Ventworth had stated that he had 
spent £15,000 in improving his holding. 
It was no doubt to bis credit that the 
honorable member had displayed such 
energy and shown such confidence in right 
being done to him ; but he would ask the 
honorable member to show him under 
what provision of the law .he could compel 
the Government to sell any land to him 
in virtue of improvements. The Minister 
could not be compelled to sell the land, so 
that it was not taking any one by surprise 
for the Government to ask the House to 
affirm the principle that no sales should 
take place in virtue of improvements sub­
sequently to the 23rd of January, 1883, 
because notice was then give1{ ·that no 
more applications would be entertained. 
Improvement purchases were the greatest 
curse that had ever been invented. He 
had seen in his own electorate portable 
houses doing duty in several different places 
as improvements to enable lessees to pur­
chase land. No harm was done to the 
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pastoral tenants. They got a' lease for five 
years, and they were told that if during the 
currency of the lease they·improved the 
carrying capacity of their runs so as to 

• make them carry 50 per cent. more sheep 
·than they would carry in their natural 
condition they should be entitled to an 
extension of their lease for five years. 
What other rights had they i They had 
no right to purchase the land because 
they could not compel the Government to 
sell it. 

Mr. Qurn: The Government has never 
refused to sell before ! 

Sir JOHN ROBERTSON: The Minis­
ter for Mines has entirely misunderstood 
the matter, for it is not a question of 
leasing or renewal of leases that we are 
discussing. What my honorable friend, the 
Minister for Lands, proposes is that land 
which has hitherto been alienated as im­
provement purchases shall be leased from 
the time the present Government came into 
office. I should like to know what their 
coming into office has to do with the legis­
lation of the country. The law is the law 
whatever government may be in office. That 
is a point which my honorable friend seems 
to have overlooked. No doubt it may be 
said that the Government are not bound 
to sell the land; but I suppose the present 
Government are not going to remain in 
office for ever, yet the alteration th'ey are 
now'proposing will take from future go-

. vernments the power to do what the law 
now allows to be done. Why is the 
amendment proposed in this way 1 Why 
has it not been printed and circulated so 
that we might understand it i It was by 
the merest accident th~t we got an idea of 
wliat the amendment was about. The 
Secretary for Lands mumbled something 
which no one heard, and we did not know 
what the amendment was until the honor­
able member for The Hume rose. If it 
had not been for the action of that honor­
able member, I believe that this important 
amendment would have been carried with­
out a word of discussion. It is only right 
that we should know _what we are doing, 
an_d all that the Secretary for Lands has 
been asked to do is to tell us what the 
amendment means. Let us know how far 
the repudiation is going. If we are to re­
pudiate, let us know what is proposed to 
be done in the way of compensation, or if 

·we are going to do anything. 
[Mr. J. P. Abbott. 

Mr. FAR..'\"ELL: I have read the amend­
ment! 

Sir JOHN ROBERTSON : It was evi­
dent that the Secretary for Mines did not 
understand the amendment, or if he did he 
threw dust in the eyes of honorable mem­
bers when he talked ·about the renewal of 
leases.. What has this question to do 
with the renewal of leases 1 Nothing. 
The Secretary for Lands knows that very 
well. It would be infinitely better if the 
honorable member's colleagues left him 
alone; we should have confidence in the 
honorable member's integrity. The Com­
mittee ought to insist on having a fair 
opportunity to consider the amendment, 
which unquestionably interferes with the 
rights of individuals-whether rightly or 
wrongly is not now the question until we 
know if there is to be a postponement. 

l\fr. R. B. SMITH said that if the 
honorable member for The.Hume had not 
objected to the amendment being passed 
without debate he should have done so. 
He could not understand why the Secre­
tary for Lands was so ·stubborn in his 
opposition to the wish of a large majority 
of the Committee. 'fhe action of the 
Government t'.o-night was .on a par with 
their action in forcing the division on the 
second reading· of the bill as they did. 
The only honorable member who had 
spoken in favour of the discussion on the 
amendment being proceeded with was the 
honorable member for Newcastle. Con­
sidering'how liberal the honorable member 
generally was, he was surprised at the 
speech.which he had made. If Ll1is dogged 
determination not to accede to the reason­
able wishes of honorable members was to 
be the spirit in which the Government iri­
tended to proceed with the bill, its pro­
gress would be impeded rather than 
facilitated. In one sense the proposal 
meant repudiation. It was ex post facto 
legislation, which was most objectionable 
under any circumstances. We had no 
precedent for such objectionable legislation. 
If we allowed this to pass now, the order 
of things in future would be that all legis­
lation would be of a retrospective charac­
ter. The whole parliamentary practice 
would be revolutionised if honorable mem~ 
bers permitted this sort of thing to be 
done now. He was glad to see that honor­
able members were alive to their interests 
and rights. 
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1\'.Ir. SLATTERY thought that we n;i.ight 
well pass the sub-clauses relating to addi­
tional mineral conditional purchases anCI. 
pre-leases. It appeared to him that the 
Secretary for Lands would do what was 
right in the interest of the majority of the 
conditional purchasers of the colony if he 
proposed, as he had stated his intention to 
do, that every bona fide conditional pur­
chaser should have his pre-lease secured 
to him for five years by conditional lease. 
He was sure that the effect of this state­
ment would be to prevent a great deal of 
.opposition which otherwise would have 
been shown towards the bill. ·with re­
spect to-improvement pm:chases, it ap­
peared to him, more especially after bear­
ing the speech of the honorable member 
for vVentworth, which showed that large 
interests were involved in improvement 
purchases, that it was not fair to honor­
able member1:1 or to those personally inter­
ested for the Secretary for Lands to move 
an amendment of such a sweeping character 
without giving notice of it. The state­
ment of the honorable member for Went­
worth, that during the last twelve months 
he had spent £15,000 on. improvements, 
afforded a sufficient reason for the request 
that this particular part of the amendment 
should be postponed. Surely honorable 
members were not prepared to blindly 
take away the rights of persons who were 
interested to the extent that the honorable 
member for Wentworth was ! The ques­
tion of improvement purchases did not 
affect any other part of the bill. He 
hoped that the Secretary for Lands would 
agree to the postponement which had been 
asked for. On general principles he was 
opposed to improvement purchases. They 
had been the curse of the countxy ; by 
means of these purchases the best land in 
the country had been taken from the pub­
lic with the connivance, or rather the full 
concurrence, of ministers whose duty it 
.was to protect the public interests, but 
who, instead of protecting those interests, 
had allowed the best land to be secured 
in this way, _making surrounding land 
almost valueless. We knew that indi­
viduals had secured 30 or 40 miles of 
water frontage in the most extraordinary 
way in virtue of improvements. we kn.ew 
that the land had been secured by the 

. construction of dams alongside running 
streams, where d!!-ms were not required. 

Perhaps it was scarcely fair to put all the 
blame on the shoulders of rpinisters; they 
had to be _guided to a certain extent by 
the papers put before them ; there had 
been gross neglect of duty on the part -of 
officers who had to report on the improve­
ments. But this was not the point which 
we were now discussing. It was whether 
from the 23rd January last certain rights 
should cease. This was a question which 
ought not to be decided to-night; it would 
be unjust and unwise to do so. 

Sir JOHN ROBERTSON: What in­
tolerable nonsense the honorable member 
has been talking ! He says that improve­
ment purchases have been the curse of the 
country. These purchases have been the 
means of improving the western country so 
that 15,000,000 sheep are now depastured 
where a single sheep never ran before. 

HONORABLE J\'i:E~IBERS : N 0 ! 
Sir JOHN ROBERTSON: I say 

"Yes." I have more knowledge than the 
honorable member, who resides in Sydney, 
and who represents a small constituency 
not very far away. 

1\'.Ir. SLATTERY: I did not say" No"! 
Sir JOHN ROBERTSON : . With the 

very limited knowledge which he has, the 
honorable member has said that ministers 
have been guilty of wrong-doing. The 
honorable member wishes to do away with 
improvement purchases. Does the bill 
do away with them i If it does, where is 
the necessity for the amendment i This is 
a new phase in connection with the hill. · 

1\'.Ir. STUART : No ! 
Sir JOHN R-OBERTSON : Will the 

Colonial Secretary explain why the amend­
ment is necessary if it is not a new phase~ 
What is it fod I repeat, with a thorough 
knowledge of the matter, that 15,000,000 
sheep are now depastured on land where a 
few years ago not a 'single sheep was run, 
and this result has been brought about 
by improvement purchases-by the induce­
ment which they have offered for people 
to make provision for the conservation of 
water in that arid region. In the early 
days-more than thirty years ago-I 
travelled over the country from Fort 
Bourke to Wamba Lagoon, 80 or 90 miles 
distant from that point on the Queens­
land border. At that time I should have 
been almost willing to give half-a-million 
acres to any man who would have gone 
there and made the place inhabitable by 
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making provision for the conservation of 
water. .Because some rascality has been 
done in the district represented by the 
honorable member for Boorowa, is that 
any reason why he should <:ondemn a 
principle which has produced such a grand 
result in the western district~ The honor­
able member for Wentworth has told us 
that he has spent a lot of money on im­
provements within the last twel \'e months. 
He was a lucky man to have the money 
to spend. My sympathies are not with 
such people ; they are with the poor man 
who goes into that arid country, where 
there is not a drop of water, and by hard 
·labour, and after enduring all manner of 
privations, makes land valuable which 
before was utterly valueless. This man 
deserves more consideration than the class 
spoken of by· the honorable member for 
Boorowa, who knows so little· about the 
land question. It appears to me that the 
people who know the least about the land 
question have the most to say about it, 
There is a good reason why. The men 
who understand it are limited by their 
knowledge, while those who know nothing 
about it have no limit whatever, and, 
thereforn, they can flare awayto all eternity. 
The honorable member for Boorowa was 
never in the Albert district. 

Mr. SLATTERY: I beg the honorable 
member's pardon! · 

Sir JOHN ROBERTSON : I cannot 
believe that the honorable member was 
ever there. If the honorable member says 
that he was I shall, of course, accept his 
statement, although I may believe that 
he was not all the same. There are large 
areas of this territory which are incapable. 
of being occupied by human beings with­
out vast improvements being made. Abori­
ginals were not to be found in the western 
country when I travelled over it, but all· 

' this country is now occupied, and is very 
productive. It is the finest sheep pasture 
in the whole of Australia. Neither 
Queensland nor South Australia have any 
sheep country like it. We have better 
country at Liverpool Plains. That west­
ern country would not carry a sheep to a 
million acres when I first went over it; 
but by energy and enterprise, aided by 
inducements which the law held out to 
them, men have gone out and reclaimed 
the wilderness. They have complied with 
the law, and now it is proposed to take 

[Si?- _Jolin Robertson. 

from them the rights which they have 
~nder the law. This was not proposed in 
the bill as introduced, but an attempt was 
being made to smuggle it in by an amend­
ment of which notice has not been given. 
However little my sympathies may be 
with the rich squatters, I desire to see 
justice done to them as to all men. 

Mr. SLATTERY said that the charge 
which he had made was that there had 
been maladministration of the land law, 
and this charge the honorable member had 
failed to answer. It was no reply to it to 
say that there were now 15,000,000 sheep 
where there was not a sheep before. The 
question of improvement purchases had 
no relation to the back blocks. He pointed 
out just now, and if he did not say so in 
exact words the honorable member knew 
what he meant, that in the eastern and 
central divisions the best land had been 
filched from the public owing to the malad­
ministration of the law. The honorable 
member had better not try to heap ridicule 
on him when he was stating facts. The 
records of Parliament would show that 
what he had said was quite true. The 
honorable member ·was very fond of say­
ing that no one but himself and two or 
three .others knew anything about the land 
question. 

Sir JOH~ RoBERTSO~ : When did I say 
that~ 

l\Ir. SLATTERY said that the honor­
able member frequently said t~at the only 
persons who understood the question were 
himself, the Secretary for Lands, and the 
honorable member for Camden (l\Ir. 
Garrett). The use of such language was 
an insult to the intelligence of the House. 
If members of Parliament who helped to 
frame the laws did not understand them, 
how could it be ~xpected that the people 
could understand them ~ If this were the 
case, we should soon be compelled to 
amend the laws so that they might be 
readily understood. It was unreasonable 
for the honorable member to assume that 
he possessed the whole of the collective 
wisdom of the country on the land question. 
The lands acts of 1861, 1875, and 1880 
had been riddled not only in the law 
courts but by the public; but, as he had 
stated over and over again, if these acts 
had been properly administered there 
would not have been such a pressing 
necessity for an amendment of the law . 

.~ ·.t, 
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'l'he honorable gentleman also talked con­
temptuously a;bout those who lived in the 
city. -was it necessary that a man should 
go into the waterless Albert district, or 
that he should see country on which 
15,000,000 of sheep were depastured in 
order to enable him to make or interpret a 
land lawi The honorable member imagined 
that with a very few exceptions none save 
himself knew anything about these laws. 
He did not so much object to the honor­
able member's pretentioll:s to a knowledge 
of the question as to his endeavour to put 
before the Committee a side issue. 

Sir JOHN ROBERTSON said that if 
the honorable member had been in the 
Chamber he would have known that the 
Minister was requeste.d three or four hours 
ago to have these amendments printed. 
By some means the honorable member 
had made himself acquainted with the 
effect of two-thirds of the amendment 
before the Committee, and he was con­
sequently' willing that that portion should 
be considered; but there were. ho~1orable 
members who desired to kno·w the effect 
of the amendment as a whole, and he 
repeated that the best course would be to 
allow honorable members to have it befoi·e 
them in print. 

Mr. YOUNG said the honorable mem­
ber for Boorowa ought to know that the 
Committee could not deal with a clause in 

• the manner he proposed ; we were obliged 
- 'to consider the clause as a whole or to 

postpone it. It must be admitted that the 
question as to whether improvement' pur­
chases were to be 14nited to improvements 
made prior to the 23rd January, 1883, was 
one of great importance, and ought not to 
be decided without notice. There was 
nothing in the clause as it now stood which 
gave to honorable members who were ab-· 
sent any hint as to the intentions of the 
Government as embodied in their amend­
ment. In justice to itself the Committee 
should demand an opportunity to consider 
how the amendment would affect every 
class of the community, and with this view 
honorable members should insist upon a 
postponeme~it of th.e clause until the 
amendment had been printed and circu­
lated. If the Government had amendments 

·of similar importance to propose in respect 
to other clauses of the bill, those amerid-
ments should also be printed. The Minister 
for Mines had said that it was customary 

4u 

.~ ·~ . 

for honorable members· to move amend­
ments of great importance-without giving 
any notice-when bills were under con­
sideration in Committee ; but h(l was very 
certain that if a private member ·were at 
any time to propose without notice an 
amendment eqnal in importance with that 
now before the Committee. he would be re­
quested to postpone it. It must be evident 
to the common-sense of a large majority of 
the Committee that we should be afforded 
an opportunity to consider the effect of this 
important amendment. . 

Mr. GARRARD thought the discussion 
plainly indicated that the Commit.tee would 
not move a step in the consideration of 
the bill until honorable members had an 
opportunity to thoroughly understand the 
proposals of the Government. The Minis­
ter for Lands might feel persuaded that 
the language of the amendment would .give 
effect to the intentions of himself and his 
colleagues; bnt. honorable members hacl 
frequently pointed out defective phrase­
ology in the bills which these honorable 
gentlemen had introduced. Private mem­
bers had given notice of the amendments 
they intended to move in the bill, 'and it 
was nQt :too much to expect that ministers. 
would pursue the same course. No gooc1 
could result from prolonging this discus­
sion; probably a ID'\iority of honorablo 
members would vote for the propo~ition of 
the Minister, but it was unfair even to 
those honorable members to force upon. 
them the consideration of an amendment 
with the phraseology of which they were 
unacquainted. Speaking for himself, he­
could only say that he should insist upo!b 
l~nowing the effoct of every vote which he­
ga,'e upon the bill. 

Mr. COPELAND said t.hat since a copy 
of the amendment had been placed in his 
hands it had occurred to him ·that the 
pronosition contained a principle to which 
no reference had yet been made. The­
amendment involved a distinct ·act of 
repudiation, quite different from that 
,V-hich had been .already referred to. It 
provided that no additional conditional 
purchases should be taken u1) except in 
accordance with the provisions of the bill. 
One of the provisions was that there 
should be no selection in the western 
division. He submitted, therefore, that in 
cases in which person1;; had taken up in 
the western division, 40, 80, or 160 acres, 
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the House would be acting dishonorably 
if it depriYed these persons of the ad van­
tages in regard to the extent of their 
selection which were given by the existing 
law. These persons had selected under a law 
which enabled them to extend their selec­
tions from 40 to 640 acres; and we should 
be . repudiating that right if we adopted 
the amendment. The bill also contained 
provision for selection in special areas in 
the eastern division; and it was pro1:iosed 
that in these areas not more than 160 
acres should he selected. Suppose a 
person had selected in one of these areas 
under the existing law 140 acres, the 
bill, if this amendment were carried, would 
give him the power to increase his selec­
tion by only 20 acres instead of by 500. 
That was a kind of repudiation which we 
ought not to sanction. 

Mr. l\IcELIIOXE : It is nothing but an 
amendment of the existing law. There is 
no repudiation ! 

Mr .. COPELAND said it was the 
bounden duty of the House to see that 
the rights and privileges of those who had 
selected under the existing law were not 
interfered with. 

J\fr. STUART : ·Then we cannot alter the 
'law at all! 

Mr. CO PELAN D : Certainly we could; 
but we must legislate for the future and 
not for the past. 

l\ir. STUART : We are repealing existing 
acts. 

Mr. COPELAND : But you ought not 
to interfere with a right which selectors 
have acquired under the existing law. 
Take a case in which a man selected twenty 
years ago, taking up 40 acres under a law 
which permitted him to increase the area 
to 640 acres. He maintained that we had 
no right to deprive that selector of his 
privilege. 

Mr. STUART : The principle just 
enunciated by my honorable friend would, 
if carried to its legitimate conclusion, 
utterly prohibit us from making any 
amendment of the land law, because, 
according to the theory held by him, we 
should be committing an act of repudia­
tion if we were to make any new law with 
respect to lands not yet selected, inasmuch 
as those who have already selected may, at 
some future date, desire to a?ail them­
selves of what they consider rights under 
their purchases. Such an argument is 

[Mr. Copdand. 

tantamount to saying that an amendment 
of the law can never take place. Those 
whose rights the honorable member now 
advocates could start up at any time· and 
say, "You have no right to make a law 
to quicken t.he alienation of land in the 
vicinity of my selection, or to prevent that 
land from being alienated, because I may 
at some future time require to exercise 
the rights which I have obtained." What 

.is the position of a man who purchases 
land under the existing law 1 In purchas­

.ing he acquires certain rights which con­
tinue only so long as the law under which 
he purchases continues. He purchases 
and obtains rights subject to any amend­
ment of the law which may hereafter be 
made. If he has exercised those rights 
1.Jefore the law is amended, they are then 
secured ; but if he does not choose to ex­
ercise those rights up to a particular time 
when the legislature deem it necessary 
to alter the law he no longer has them. 
He had an opportunity to exercise them 
only so long as the law remained as it was. 
In the case instanced by the honorable 
member a person having purchased 140 
acres has had during the currency of the 
existing law the right to extend his pur­
chase to 640 acres; but, if at a time when 
he has not exercised that right the legis­
lature deem it desirable to limit his future 
right of purchase to 160 acres, then in 
common with every other person in the 
community the purchaser can have no 
right beyond that conferred by the new 
maximum. If a person who lrns bought 
140 acrei; hai; au absolute right in spite of 
all amendments of the law to increase his 
purchase to 640 acres, has not the man 
who has not bought any Crown lands as 
much right to purchase 640 acres 1 

Mr. Co PEI.AND : No ! 
Mr. STU ART : Certainly he has. It 

was equally at his option to purchase 640 
acres. Ile has only to say, "I was an in­
habitant of the country when you passed 
this law; I have a perfect right at any 
moment to make a selection to the extent 
of 640 acres. You are not justified in 
prohibiting me from exercising that right. 
It is repudiation." Such a state of things 
could not be permitted. And it is pre­
cisely the same principle which will re­
strict without the ·slightest degree of re­
pudiation the exercise of rights under the 
existing law by certain holders of land 
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when that law has been altered and the 
maximum area of purchase has been re­
duced. In 1875 the maximum area was 
extended. It would have been quite 
.competent for Parliament in 1876 to re­
strict the area. Any person who had in 
the interval purchased 640 acres would 
have secured his right. Suppose Padia­
ment had in 1876 .discovered that it had 
made a great mistake in extending the 
maximum area to 640 acres and had re­
duced the area to 240 acres, ·does the 
honorable member mean to .say that all 
selectors who held less than 640 acres at the 
time of the amendment of the law in 
1876 could have claiJiled ·a right to in­
crease their a.tea to 640 acres 1 Certainly 
not. They had the right for a certain 
period; but the moment the amending 
law restricting the area was passed they 

· would forfeit the right which they had not 
exercised. That prii1ciple is at the foun­
dation of all legislation ·whether we do 
or do not postpone the consideration of 
this clause there is a port.ion of the re­
marks of the honorable member for 
Mud gee (Sir John R.obertson) w)lich I 
cannot allow to pass without reply. The 
honorable gentleman drew a most pathetic 
picture of the enormous rights acquired by 
pastoral lessees in virtue of their improve­
ments. This bill does not repudiate the 
rights acquired by the squatt.ers in virtue 
of their improvements. If any lessee has 
expended such a large sum of money as 
that referred to by the honorable member 
for Wentworth, who says ·that he has 
expended £15,000, no one would, under 
those circumstances, grudge the land, to 
which the lessee would be entitled. 

Mr. McELHONE: But the act only says 
"may " ! 

Mr. STU ART : Precisely. What is the 
right which the lessee has acquired by the 
expenditure of this money 1 It is the 
right to call upon the Minister to exercise 
his judgment as to whether the land shall 
or shall not be given. The lessee, under 
the present law, has no absolute right to 
the land. He expends his money at the 
risk of winning the favour of the Minister 
to give him the land. This bill will secure 
to the lessee the right to hold his improve­
ments .. Take the .case of the £15,000 
expended by the honorable member for 
'Wentworth; suppose the expenditure was 
made for the proteetion of the run. I 

say that this bill secur~s the lessee ·in a 
better position to protect the run than 
does the existing law which allows him to 
purchase the land. 

Mr. Qurn: Suppose.the expenditure is 
made upon water;and wool sheds! 

l\'fr. STU ART: ·For the purpose of 
working the run. Under the 24th.clause 
the lessee will be -secured for his whole 
tenure, .whether it be for sixteen or for 
sixty years, in possession of those improve­
ments. "\Vhat more does he want 1 Let 
us test the case in this way : under. the 
law the lessee will have the right to occupy 
the land for twenty years; .the probability 
is that he will acquire the right for a .still 
.longer period. By that time the progress 
of the country will be .so far advanced that 
it will be desirable to put a stop to the 
lease in order that the land may be ob­
tained for other purposes, What special 
right has the lessee to hold the key of the 
land against the will and interest of the 
whole people, merely in order that he may 
be entitled to obtain some large sum for 
the re-purchase of the right over land -
which is no longer of any value to him 1 
Is the lessee not much better off in being 
absolutely secure for the whole period of 
his lease in the possession of all his im­
provements than in having his lease at the 
will and caprice of a minister who may 
enable him to purchase a particular piece 
of land upon which the improvements 
stand~ The effect of the bill-if it is not 
its effect it is certainly its intention-is to 
benefit the lessee instead of to repudiate 
his rights as far as his improvements are 
concerned. H the bill fails to make this 
clear, let us make the necessary amend­
ments. The very principle upon which the 
bill is founded is that of giving the pas­
toral tenants a long occupation upon a 
secure basis, and, above all things, of secur­
ing their extensive water rights which 
they have gone to great expense in acquir­
ing. But while we wish to do that we 
wish also to put a stop to the alienation 
of the land, which we consider belongs to 
the people, and which will be of enormous 
value to future generations. That is what 
I call the other side of the picture to that 
which was pourtrayed in such pathetic 
characters by .the honorable member for 
M udgee. I care not whether the 3rd sub­
section be carried to-night or whether it 
be postponed to a future time. The incon-
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venience of postponing it, I wish to point 
out, is very great, because we cannot reach 
it again until every other clause in the 
bill has been disposed of, and we shall 
find ourselves in the very awkward posi­
tion of having to discuss many clauses 
which depend upon the adoption or rejec­
tion of the principle embodied in this 
clause. It seems to me that the principle 
being clear it may easily be adopted or 
rejected. If the Committee thinks it better 
that all these lands should be left to the 
operation of the law as it exists-that is, 
all the lands which have been improved 
since January, 1883,-:-let them say so. 
The mere phraseology can be altered on 
the recommital of the bill. The ques­
tion is : shall we date the abnegation 
of sales of land from January, 1883, or 
from the commencement of the operation 
of this new act7 If the contention of the 
honorable member for Mudgee, Sir John 
Robertson, be right, we cannot stop, it 
appears to me, at the period of the com­
mencement of the act; but we must 
admit the right to purchase in virtue of 
improvements· during the remainder of 
each pastoral lessee's lease and in some 
cases during the· extension of the lease. 
Take the case of a pastoral lessee whose 
original lease has yet three years to run 
and who is entitled under the present law 
t.o an extension of his lease for five years; 
he would be enabled during the next 
eight years to go on year after year making 
improvements and securing land in direct 
oppm;it.ion to the policy of the country 
which has been declared by the carrying 
of the second reading of the bill. The 
country has stated as clearly and unmis­
takably as it can, "We will not allow in 
the pastoral districts any further aliena­
tion of land," yet -if we carry out the 
views of the honorable member for Mud­
gee we must allow pastoral lessees during 
the whole currency of their )eases and of 
their renewed or extended leases to go on 
purchasing , land, and purchasing it frr,e 
from any fear of anybody molesting them. 
We shall actually be handing over-with­
out hesitation I say it-the whole of our 
pastoral country to the present lessees, 
with no limitation but their ability either 
by spending money of their own or that 
of others to acquire the land. That is wliat 
I want the Committee to understand in 
consideri1ig this question-that it is not a 

[Mr. Stuart. 

question ~erely as to the particular im­
provements which have been made during 
the past year but that it involves the 
question of all the possible improvements 
which may be made during the whole of 
the remainder of the pastoral leases. And 
if we permit the lessees to go on acquiring 
the land the rP-sult will be that by the 
time the leases expire every bit of land 
worth anything at all will be gone fot· 
ever from the people of this country. I 
understand that the amendments have been 
printed and are now in the hands of honor­
able members, and I hope the Committee 
will come to a decision upon them one way 
or the other to-night. 

Mr. l\foELHONE said this was not the 
first time that an attempt had been made 
to abolish pre-leases. In 1879 the Govern­
ment of Sir Henry Parkes carried a bill 
abolishing all pre-leases ; but it was re­
jected by the Upper House. If he under­
stood the Minister for Lands aright, what 
he proposed to do-a proposal of which he 
entirely approved-was to abolish the 
present system of pre-leases ; that was the 
consolidated pre-leases, such as those which 
he had before referred to as being in. the 
hands of the Messrs. White, but to allow 
bona fide men to hold their pre-leases. 
Improvement purchases had been the 
greatest curse of our land law, and he 
could not understand how any member of 
the House could uphold such an abomin­
able system, which had brought ruin upon 
hundreds of deserving men who had tried 
to make honies for themselves on the soil. 
There was the case of the widow Clyne, 
whose husband took up a selection on tt 
run belonging to the late Francis Lord, a 
member of the Legislati vc Council, and 
immediately the land was claimed in virtue 
of improvements, which a scoundrel of a 
surveyor named Simpson valued at £90. 
The unfortuntt.te man fought his case to 
the bitter end. It was sworn in the 
Supreme Court, and admitted, that the 
improvements were not worth i11ore than 
£16, yet, because a promise had been 
made by the Minister for Lands-either 
the honorable member for l\foclgee, Sir 
John Robertson, or his corifrl:1·e, l\:Ir. 
Thomas Garrett-that Mr. Lord should be 
allowed to purchase, a verdict was given 
against Clyne, who accordingly lost his 
selection, and afterwards his life, and whose 
widow was now left·penniless. He hoped 
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to Goel that if the men who had robbed that 
unfortunate woman-robbery was the pro­
per name for it-did not get their punish­
ment in this worlc.l they would get it in hell. 
Honorable members laughed, but if he had 
the power he would send them all to hell 
in a batch. He challenged the honor­
able member for The lVI urrumbidgee (lllr. 
Loughnan); he challenged the honorable 
member for Balranald; he challenged 
every squatter in the House to say whether 
they did not know hundreds of cases 
where selectors had been robbed anJ. 
driven from their homes through that 
iniquitous system. Hundreds of poor 
men had come over from Victoria and 
selected land which was immediately 
claimed in virtue of improvements, though 
no improvements were there; but of course 
as soon as the claim was made the selectors 
got notice from the Lands Department not 
to go on with their improvements, and 
the consequence was that for one, two, or 
three years they were kept waiting for the 
claim to be decided, and dragging on a 
miserable existence until the little stock of 
money they had saved w'as gone, and they 
were compelled to go elsewhere. Hun­
dreds, he might say thousands, of unfortu­
nate men had appealed to him to get 
justice for them. Did honorable mem­
bers forget the case of the brothers 
Gibson, who took up two selections which 
the lessee of the run immediately claimed 
to purchase in virtue of improvements, 
and employed a scoundrel named Lee to 
draw plans showing a fine cottage on one 
selection and a garden and sheep-yard on 
the other 1 The brothers Gibson wrote to 
him that the land was in the condition in 
which Goel created it. He demanded an 
inquiry, . which was granted, and the 
inspector who was sent to see and value 
the improvemerrts reported that the plans 
were a fraud, that the improvements 
shown in them did not exist. The scoun­
drel Lee, who was allowed to resign, was 
now employed by the cit.y corporation, and 
he hoped any aldermen who were present 
would see to him. A man in the Mur­
rumbidgee electorate wrote to him com­
plaining that when he took up a selection 
on one side of a creek the land was claimed 
in virtue of improvements; and that when 
Ile. went 10 miles lower down, and on 
the other side of the creek, the land was 
still claimed in virtue of improvements, 

although there were no improvements at 
all. An old man took up a selection on 
Mr. Andrew Locler's run in the Liverpool 
Plains district. Mr. Loder claimed 80 
acres of the land in virtue of improve­
ments, and obtained it, and the old man 
was left with 40 acres of barren land on 
the side of a mountain. These were 
examples of the mal~dministration and 
robbery which had been going on under 
the improvement purch:;ise section of the 
present law. If he had the power to deal 
with some of the ex-ministers for lands, 
he would flog them as soundly as the 
larrikins were flogged in the W oolloo­
mooloo lock-up a few days ago. Another 
case he would refer _to was that of a 
ruffian named Morris Asher, who reported 
that a certain squatter had improved a 
reserve by burning the timber on it and 
sowing English grasses, whereas the grass 
had been brought down by the floods. It 
was said that this Mr. Asher rode a very 
old and useless horse to the squatter's 
homestead, but was seen next day driving 

-away in a fine new buggy with a valuable 
horse and handsome set of harness. There 
was another case in which Mr. Morris 
Asher went to value certain alleged im­
provements which had no existence. The 
lessee put a £10 note into his hand ; 
but Mr. Asher demanded £50, and got it. 
There were others of the same class, such 
as Mr. Rebello and Mr. Franks, appointed 
by the honorable member for Camden, 
Mr. Thomas Garrett. Any man who 
could afford to buy a billet in the Lands 
Office .was appointed. A greater lot of 
scoundrels were not to be found on God's 
earth than some of the men who had to 
ca~ry out the land law of this colony-'­
inspectors, commissioners, and others, 
many of whom would sell themselves 
for a bellyfu.l and a drink of brandy. 
Many of the district surveyors were as bad; 
they were mere subservient tools of the 
squatters, who feel them well. The bond 
fide poor man, for whom the land was 
intended, could not get fair-play from the 
officials of the Lands Department, while 
the rich man could do as he liked. The 
land law of 1861 had been a sham, a fraud, ' 
and a delusion so far as honest settlement 
was concerned. The Government had got 
the second reading of the ~ill through no 
assistance of his; but as they had got it he 
would give them fair play and assist them 
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to pass all that he thought good in the 
bill, though he would strongly oppose· all 
that he thought bad; and one of the best 
features in it was the proposal to do away 
with improvement purchases. There were 
many squatters who had not abused the 
law-ma11y, in fact, who had assisted 
selectors, and they had been all the better 
off for so doing. The proposed amend­
ment would pinch the corns of the honor­
able member for Glen Innes, because he 
was deeply interested in mining specula­
tions. It would also pinch the corns of 
the honorable member for The Hmirn, Mr. 
Lyne. 

Mr. LYNE : It is not true ! 
Mr. 1\foELHONE : Perhaps the honor­

able member had no corns. He believed that 
the amendment em bodied a right principle. 
He would give every bona fide selector the. 
right to hold one pre-lease, but no more. 
He asked the Secretary for Mines how· 
many cases he knew of in which rich 
squatters had taken up under mineral con­
ditional purchases thousands of acres on 
the LiYerpool Plains where there was not 
an indication of the existence of mineral~ ~ 

Mr. SLATTERY pointed out that the 
. promise made by the Secretary for Lands' 

that he would propose an amendment to 
preserve the rights of bona fide selectors to 
hold pre-leases was not consistent with the 
52nd clause of the bill. • 

Mr. FARNELL : I am going to do as I 
stated I would do ! 

Mr. LEVIN was glad to find that the 
Government had had the cuurnge Lu .Lriug 
forward amendments such as had been dis­
trihuted to-night. These amendments 
would provide all the alterations of the 
bill which were required to make it perfect. 
A great deal had been said about mineral 
conditional purchases. He advised honor­
able members to look at the maps furnished 
in connectioi1 'vith the report of Messrs. 
Morris and Ranken, and they would see 
to what a serious extent this principle of 
the law had been abused. There had been 
a great deal of talk about .the hardship 
which would be inflicted on people if we 
took away the assumed right to take up 
land in virtue of improvements; but 
nothing had been said about the hardship 
inflicted on selectors by the principle. In 
the district in which he resided the prin­
ciple had been used to the fullest extent .. 

[ llfr. Jf'cEllione. 

He had seen three tanks constructed on a 
block of 320 acres for the sole purpose of 
blocking selection. He had seen a tank • 
constructed on a• sand-hill for the same 
purpose. It could not be said that a tank 
on a sand-hill, which could not possibly 
hold water, was made for thE! improvement 
of the run. He had seen an old gravel pit 
deepened and converted into a tank for 
the purpose of securing 640 acres of land. 
The sooner we repealed the law-which 
allowed such'a state of things the better 
would it. be for the country. He had 
known honest industrious men to come 
from Victoria with the intention to settle 
here. As soon as they took up a section 
of land the pastoral lessees threatened 
them with legal proceedings. - He could 
point to cases in which, when land was 
taken up by selectors, the pastoral lessee 
had not £20 worth of improvements on 
it; but what had been done~ The sur­
veyor was kept back, and in·the meantime: 
gangs of men were employed in ring­
barking and clearing ; then when the sur­
veyor came the lessee claimed the land in 
virtue of improvements. The Government, 
would earn the gratitude of the country if 
they succeeded in abolishing this per­
nicious principle. If the Government were 
to go to the country on the amendm~nts 
which had been distributed to-night,_ he 
was sure that they would be returned with 
a greater number of supporters than they 
had as the result of the last election. 

1\ir. LOUGHNAN thought that time· 
was' being taken up unnecessarily in dis­
cussing the amendment. The honomblo 
member for The Upper Hunter (Mr. 
McElhone) was very much mistaken in 
assuming that squatters were opposed to· 
the amendment. He intended to support 
it. He had heard a great deal about the· 
iniquities of the past, in consequence of · 
what had been called the maladministra­
tion of the law, and all manner of charges 
had been hurled at the heads of ministers: 
who had presided over the Lands Depart­
ment; but he contended that, no matter 
what kind of administration we might 
have had, the la\v itself would have been 
chargeable with all the wrongs which had 
been inflicted on the community. If the 
honorable member for 1\fudgee (Sir John 
Robertson) had in 1861 taken advantage: 
of the grand opportunity which he had 
to limit selection to particular. areas, 
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we should not have heard so much about 
the eVils produced by the land law of 
which he was the author. It was a sin­
gular· thing that -such serious charges as 
were made were confined to ministers 
who had .been in charge of the Lands 
Department. In. other departments those 
gentlemen were reverenced and respected 
by the community, but no charge was bn,d 
enough to make against them in connec­
tion with their aclministrntion of the 
Lands Department. Similar charges were 
not made against ministers at the head 
of other departments. He was sure that 
the representatives of squatters' and free 
selectors' constituencies would be oi1ly 
too pleased to support the amendment. 
If existing rights were to be maintained, 
the rights of those who had made applica­
tions before the passing of the new law 
for purchases in virtue of improvements 
ought to be protected. He had no per­
sonal interest in the matter, but he did 
not approve of the proposed retrospective 
legislation. He hoped that the date 
would be omitted from. the amendment, 
as if this were not done great wrong 
would be done to those people who had 
made improvements in the belief that 
their rights would be maintained until 
the existing law was repealed. 

Mr. COONAN rose for tho purpQse of 
defending a gentleman who was not in a 
position to defend himself: It came with 
very bad grace from the honorable mem­
ber for The :Upper Hunter to attack Mr. 
Surveyor Simpson as he had done. A~ 
he had acted as the agent for Mrs. Clyne's 
attorney, he presumed that it would be 
considered that he knew something about 
the case, in which Mrs. Clyne and Mr. 
Lord were parties. If ever a man entered 
into a lawsuit with defeat staring him in 
the face, it was the unfortunate man 
Clyne ; he was warned times out of num­
ber that the land which he.had taken up 
had been applied for in virtue of improve­
ments; he saw the improvements on the 
land, but he took no heed of the many 
warnings which he received, and went on 
making improvements himself without 
:first of all taking steps to ascertain whether 
Mr. Lord had any claim to the land. It 
was not true that Mr. Surveyor Simp­
son made a wrong report about the im­
provements. 

Dr. Ross: He did ! 

Mr. COON AN knew more about the 
case than the honorable and learned mem-· 
ber knew. Mr. Simpson had been groi;sly 
maligned by the honorable member for 
The Upper Hunter. No donut Mr. 
Simpson made a mistake, but there was 

· no justification for .the suspicion that it 
was made intentionally. Clyne had legal 
advice that he had not a leg to stand 
upon, yet, in spite of this, he would go to 
the Supreme Court. He complained of 
the unfair conduct of the Government· in 
bringing forward amendments of which 
they had not given notice: He understood 
that it was now proposed that no applica-

' tion for the purchase .of land in virtue 
of improvements, lodged since the 23rd· 
January last, should be •entertained. In 
the face of the statement that it was 
optional with the Minister whether he 
granted such applications or not, ·what 
necessity was there for such an amend­
ment 7 We knew that within the last 
twelve months thousands of pounds had 
been spent on improvements in the western 
districts. vV as it fair to tell the people 
who ha~l made these improvements that 
they should not be allowed the privilege. 
which had been extended to other people­
who made applications before the 23rd 
January last 7 It was all very well for 
the honorable member ·for The Upper 
Hunter to denounce squatters, but there· 
was another view of their position. Take· 
the case of a man who paid £30,000 for a 
station on Wednesday and who was ruined 
the next day by black-mailers picking the 
eyes out of the run. The honorable member 
knew that such things happened, but he 
did not say a word about them ; he con­
fined himself to the poor man's cry. He 
claimed to be as much a friend of the free 
selector as the honorable member was; but, 
at the same time, he wished to see justice 
clone to other people. The statement of' 
the Secretary for Lands that if the clause­
was postponed twenty or thirty other 
clauses would Eave to be postponed showed 
the importance of the question and the 
necessity there was to give honorable 
members ample time to consider it. He 
was anxious to assist the Government to 
pass the bill ; but he was not· going to 
swallow everything which they proposed. 
The principle of the amendment was not 
contained in the bill as it was introduced, 
and it was not right to try to pass it in 
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~~- · this way. The proposal meant repudia- could we expect to get through the bill 7 
--~-. tion,' and he was glad to find that there He should have much pleasure on this as 
~: were honorable members who objected to on all other occasions when he believed 

~ 
it. The Licensing Act contained principles them to be right in voting with the Govern-

, · which involved gross repudiation, and now ment. The Minister for Lands, however, 
another attempt was being made to pro- should not. enter into private compacts 

~~.~ vide by la\V for. unwarrantable repudiation. with · honorable members as to what 
l Would any one say that the honorable amendments should be proposed. It would 
~~ · member for Wentworth had not spent appear that the honorable member for The 
f.: ·money on his land for the purpose of im- Upper Hunter (Mr. McElhone) had beeri 
: · proving it 7 He felt strongly on the ques- made privately acquainted with the inten-
·.; tion of pre-leases. He had always been tion of the Minister to make a certain 
I_._ ... -·. of opinion that fixity of tenure ought to be proposal reserving to conditional pur-. 
f given for pre-leases. He thought that the chasers their grass rights; he strongly dis-
[r Secretary for Lands would be consulting appi·oved of these compacts. · The honor-
~_ the convenience of .honorable mem hers by able member for Forbes made some state-
~ giving notice of the amendments which he ments in refer1mce to the case of Mrs. 
If intended to propose, and then they could be Clyne's conditional purchase which were in 
!~ printed and circulated to-morrow morning. a large measure· incorrect. lt was quite 
" Byto-morroweveningtheCommitteewould ·true that the conduct of Mr. Lord, of 
"5: have fairly digested the proposed amend- North Shore, was not impugned ; but 
•· ments. It appeared that the Minister had when the honorable member told us that 
!~: ·. an amendment to propose in the clause in Mr. ·w. B. Simpson was entirely free from 
it..- respect to which the· Committee were blame he was mistaken, and would do 
t: • entirely in the dark. It had been hinted well to consult the report of the select 
,. .· that -the Minister proposed to convert committee, in which he would find the 
f; pre-leases into conditional leaseholds for a following paragraph :-
r_. ." term of five yea.rs j but as to the eft'ect of That Mr. Lord·obtained the 87 acres through 
' this amendment and the amendments the fictitious valuation of his improvements by 
I~·, before the Committee honorable members Mr. Surveyor ,V. B. Simpson, as the evidence 

and papers clearly show that the said improve­
were still groping in tho dark. ·The argu- men ts could not have been worth, at the outside, 

..... _ 
;, 

,. 
''" 

,._ 

ment of the Minister that the postpone- more than £20, whereas Mr. Simpson valued 
ment· of this clause would involve the them at £87. 
postponement of twenty succeeding clauses The evidence showed that Mr. Simpson 
would not justify a hasty decision on so reported upon the improvements without 
important a matter. He would not offer inspection. He stated in a general way 
a.ny factious opposition to the progress of that he had been through the district, but 
the measure. If the Minister pressed the he presented no special report, and it was_ 
amendment to a division to-night, he should a gross exaggeration to say that the land 
i:ecord his vote ag~inst it, deeming it best contained improvements sufficient to bar 
to err on the side of maintaining the selection. If any motion were qi.ade to 
existing law rather than vote for any pro- postpone the consideration of the clause, 
position which smelt of repudiation. he should vote against it. 

Mr. BURNS said it was strange that Mr. LYNE could not help thinking 
honorable members who were well disposed that the conduct of 'the Government to­
towards the Government upon the second night, if persisted in throughout the pro­
reacling of the bill would not allow them gress of the hill, would jeopardise not only 
to proceed with it in Committee. The the measure itself but the existence of the 
lionomble member for Forbes (Mr. Coonan), l\'Iinistry. . That a proposition of such 
who complained that he was groping in · vital importance to more than one section 
the dark, held in his hand a copy of an of 'the community should be smuggled 
amendment which was in very simple and into a bill without any notice did not say 
clear terms, and he could not see that a_ny much for the tact of the Minister for 
good would be obtained by postponing the Lands. He had been accused by the 
consideration of' the clause. If we con- honorable member for The Upper Hunter 
tinned postponing clauses at the instance (Mr. McElhone) of being opposed to the 
of supporters of the Government, when amendment. The honorable member had 

[Ab-. Coonan. · 
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huxled unfounded accusations all round 
the Honse to such an extent that he felt 
it to be a degradation to have to refer to 
anything which the honorable member 
had said affecting himself 6r his private 
character. The honorable member had 
accused him of being opposecl to these 
amendments because they were against 
his interest. That was entirely un­
true. To · whatever extent the bill 
before the House might affect his in­
terests he was prepared to thrust private 
feeling aside. No one could justly say that 
since he had had the honor of a seat in the 
House he had used his position in the 
slightest degree to further his private ends. 
When he condescended to such conduct he 
should consider himself unworthy to hold 
a seat here. A considerable am-ount of 
suspicion attached to persons who like the 
member for The Upper Hunter (Mr. 
McElhone) were always prating about 
their own honesty. vVhatever he might 
do he was not sufficiently a hypocrite to 
proclaim himself so much better in regard 
to honesty than other honorable.members. 
He, should do that which was fair and just 
to himself and his family, and no one 
would be able to accuse him of a dishonest 
transaction. 'fhe honorable member for 
The Upper Hunter (Mr. McElhone) had 
more interest in pastoral pi·operty in 
New South Wales than he had. He 

. had heard the honorable member boast 
of the sums of money which he had lent , 
upon station properties. Although the 
honorable member might not be possessed 
of a single leasehold in his own name, he 
was far more interested in the passing of 
a bill favourable to the pastoral lessees 
than honorable members whom he accused 
of acting in their private interests. He 
admitted that he owned part of a station 
in this colony. Surely it was not a sin 
to be an owner of property ! But coming 
to the question before the Committee, he 
had not intended to discuss the proposed 
amendments to-night, believing as he did 
not only that honorable members who 
were here should have an opportunity to 
digest them but that honorable members 
who were not here should be informed 
when proposals of such great importance 
would be con~idered. With respect to the 
disposition of· pre-leases, he observed that 
the proposal of the Minister was in accord­
ance with the terms of an amendment of 

which he had given notice. Let honorable 
members refer to what took place last 
session in regard to improvement pur­
chases. He was fully alive to the extent 
to which improvement purchases were 
being claimed with a view to stop settle­
ment. We were assembled here to con­
side1: not the effect of exceptional cases, 
but the welfare of the whole of the com­
munity. Last year on this m

0

emorable 
23rd January his honorable colleague 
asked the following question :-

Is it the intention of the Government, in 
view of the promised Land Bill, to stop the 
alienation of Crown lands by auction sales, by 
~mprovement purchases, and by after-auction 
sales,: until the House has had an opportunity of 
dealing with this question? 

The Ministe~ for Lands replied : 
All sales of country land at auction, and by 

selection after auction, under the provisions of 
the 25th clause of the Lands Acts further Amend­
ment Act of 1880, have been suspended. Appli­
cations to purchase in virtue of improvements 
already made, ancl in course of action with a 
view to sale, will be further dealt with, subject 
to the limitations provided by the 13th clause of 
the act before-mentioned .. "\Vhere the Govern­
ment has contracted to alienate the contract 
will be fulfilled. Applications hereafter made 
will remain in abeyance pending the disposal of 
the proposed Land Bill. 

A few days afterwards the honorable 
member for Mudgee (Sir John Robertson) 
moved the adjournment of the House in 
ord11r to ascertain whether the· Minister 
for Lands had said that which he was re­
ported to have said, and the Minister 
replied: 

The honorable member says the Government 
have stopped improvements on leased lands. I 
should like to know what evidence he has that 
they have clone so. We have not interfered 
with these people at all in the matter of im­
provements ; they can improve the whole of 
their leaseholds if they like. 

Mr. FARNELL : Hear, hear ! 
Mr. LYNE : The honorable gentleman 

also said: 
As far as the working of the department is 

concerned, there is no difference in regard tp. 
improvement purchase from the course pursued 
when the honorable member for Mudgee was at 
the head of the department. Pastoral tenants 
are at perfect liberty to make any-'improvements 
they please ; there is no one to interfere with 
them. 

Mr. FARNELL : Hear, hear ! 
Mr. LYNE : The proposition now made 

by the :Minister should have been contained 
in the Land Bill, and it could have been 
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discussed in the country. If we were going 
to amend the law, do not let us do so in a 
hole-and-corner way; but let the country 
have a full knowledge of that which we. 
were doing. 

Sir JOHN ROBERTSON : If they had . put 
this proposal in the bill, we should not 
have seen sixteen squatters' voting with 
them! 

Mr. LYNE said that in order to show 
the vital importance of the amendment 
he would put a supposititious case. 
Suppose a selector put up a woolshecl upon 
a pre-lease last December twelve months 
and neglected.to apply.for his purchase in 
respect to that improvement until the 24th 
of the following month. He would then 
be one day behind the arbitrary date 
which had' been fixed by the Minister, and 
would consequently lose his right to pur­
chase. Such an amendment of the' law 
involveq repudiation in its worst form. 
He was strongly against allowing improve­
ment purchases in the future; but in 
amending the law we must be careful to 
avoid repudiation. If_ we were going to 
do away with the right t.o purchase in 
virtue of improvements, let us do away 
with it altogether instead of fixing an 
arbitrary date beyond which no application 
could be entertained. Why not acknow­
ledge all bond fide improvements made up 
to the present time~ If purchases in respect 
of bogus improvements were allowed, the 
administration of the law was at fault. 
The question as to pre-leases was one of 
the most important in the whole bill, yet 
the Committee were asked to deal with it 
m a slip-shod, hap-hazard manner without 
understanding properly_ what they were 
doing. He hoped the Minister for. Lands, 
to allow time for further consideration, 
would consent to postpone the clause at 
least until to-morrow. 

Mr. R. B. SMITH said the honorable 
member for The Hunter in the speech he 
made on the subject showed that he had 
an ulterior object in view, which was to 
have the clause passed in order that the 
third reacting of the bill might be jeopar­
dised. He was quite sure that the honor­
able member did not sincerely approve of 
the clause as the Minister proposed to 
amend it. He would again appeal to the 
honorable member in charge of the bill to 
allow the clause to be postponed. He 
was surprised at the Government bringing 

[Mr. Lyne. 

forward amendments totally inconsistent 
with the provisions of the bill, and which 
were apt to mislead honorable mem­
bers. He for one complained of having 
been misled, and he said advisedly that if 
the clause had appeared in the original 
bill in the form in which it was proposed 
to amend it he would have voted against 
the second reading. If the clause should· 
be passed in its amended form; he would 
most certainly vote against the third read­
ing of the bill in spite of any consequences 
which might follow. He considered it. 
repudiation of the grossest kind possible. 
Not even a squatter's homestead improve­
ments were protected. He was opposed 
to the abolition of pre-l_eases. In the dis­
trict he had the honor to represent, large 
numbers of farmers had improved their 
pre-leases, without which it was impossible 
far them to calTy on their farming opera­
tions ; and it would be an act of great in­
justice to abolish them, more ·especially as 
the area of free selection was restricted in 
the eastern division to 640 acres. 

Mr. McLAUGHLIN said the Govern­
ment would soon lmve occasion to cry, 
"Save us from our friends !" He would 
ask the honora.ble member for The Macleay · 
to forget for the time that he was a squatter 
and regard himself simply as a lawyer; 
he would then be more likely to take a 
just view of the proposals of the Govern­
ment. He thought a clivision ought now 
,to be taken so that the Minister for Lands 
might be enabled to proceed with the bill. 
Honorable members who had condemned 
the amendment harl not fully considered 
its meaning. What repudiation was there 
in fixing the 23rd of January, 1883, as 
the elate when improvement purchases 
should cease 1 That was the elate on which 
the Government announced it to be their 
policy to put a stop to a'.lction sales and· 
to the sale of land in virtue of improve­
ments. What business had any tenant to 
go on improving land after such a notifica­
tion from his landlord~ Instead of the 
amendment being a surprise to the House, 
it was perfectly consistent with the policy 
of . the Government. as announced in 
January, 1883, namely, that auction sales 
were to be modified but that improvement 
purchases were to be done away with 
altogether. -

Sir JOHN ROBERTSON : They never said 
so! 
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, Mr. McLAUGHLIN said his memory 
served him very badly if the . honorable 
gentleman at the head of the Government 
did not announce that. 

Sir JOHN ROBERTSON: The honor­
able member ;ho has just· resumed his 
seat has treated us to a disgraceful exhibi­
tion of stone-walling. Be seems to know 
very little about the matter. He claims 
to be a lawyer, yet he. takes up our time 
by telling us that because ministers said 
certain things before they came into office 
the'law must be changed. 

Mr. McLAUGHLIN: I said that the policy 
of the Government was distinctly notified! 

Sir JOHN ROBERTSON : But their 
policy is not law. The law is that people 
have certain rights. The squatters are not 
worthy of any advocacy of their interests 
by me ; but if they were devils I should 
defend them, and see that they had fair 
play. I have no sympathy with the squat­
ters. They thought that they did a very 
good thing when they threw out the bill 
which I introduced; but now, it seems, 
they think that they were sold. They 
now come to me for sympathy. How can 
they expect •that I can have anything 
other than the utmost contempt for them. 
I shall not vote on the question ; but I 
think that it is only right that the country 
should know all about this entire change 
in the Land Bill. Let the squatters look 
out for themselves; let them look after 
their own interests. I am not going to 
fight their battles for them. What sym­
patl;iy can they expect from me 1 Why, 
one of them who is here now came into 
my bedroom before daylight to consult 
with me upon the land question ! He 
implored me not to give up the policy of 
the land law, and promised me his support, 
and then went away and voted against me 
the very same day. vVhat can I treat such 
men with except contempt 1 

Mr. W. J. FERGUSSON said that it 
had been insinuated that honorable mem­
berswho were asking for the postponement 
of the amendment were influenced .by per­
sonal consi~lerations. It was not ·true 
that he had an interest in large mineral 
conditional purchases. He had not as 
much interest in mineral conditional.pui·­
chases as the honorable member for The 
Upper Hunter had. 

Mr. MCELHONE : I have none. at all ; 
iny interest is in freehold land ! 

Mr. W. J. FERGUSSON said that the 
only mineral conditional purchase in which · 
he was interested was one of 40 acres 
which was taken up four or five years ago, 
and for an eighth share in which he paid 
£50. The selection had been converted 
into a freehold long since. His only object 
in asking for the postponement of the 
amendment was to prevent the sacrifice, 
without due consideration, of the interests 
of the people. There were many clauses 
in the bill dealing with improvement pur­
chases and additional conditional purchases, 
and honorable members ought to be allowed 
to see how the amendment would affect 
these before being asked to vote on it. 

Dr. ROSS couhl not sit quietly by and 
hear himself accused of making random 
statements which were not founded on 
fact. It had been said by the honorable 
member for Forbes (Mr. Coonan) that he 
did not understand the case of Mrs. 
Clyne. He knew the history of the case 
from its origin, and it would be a strange 
thing if he did not understand it 
thoroughly. It was his fixed determina­
tion to get substantial compensation 
awarded to Mrs. Clyne, who had been 
unjustly and shamefully ti·eated. A 
greater wrong than that to which she had 
been subjected had never been perpetrated. 
He asked for nothing except justice, and 
as long as he was a member he would fight 
for it on behalf of Mrs. Clyne. The 
advice on which Clyne acted was that of 
the present Minister for Lands. What 
better authority could he have 1 The 
jury who tried the case in the Supreme 
Court gave a verdict• in favour of Mrs. 
Clyne. Would it be said that .they pe1jured 
themselves 1 No, their verdict was founded 
on the equity of the case. He was 
sorry that he was not able to lodge £200 
for an appeal to the Privy Council against 
the decision of the full court, by which· 
the verdict of the jury was reversed. 
As to the question before the Committee, 
he was proud to be able to give his. vote in 
support of the Government. A more· 
iniquitous principle than that of improve­
ment purchases was not included in the· 
statute book, and the sooner the principle· 
was.abolished the better would it· be for 
the country. In his district he knew that. 
land had been acquired in a most scandalous. 
way in virtue of so-called in1provements. 
He could take up hours in narrating the· 
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history of the many cases of iniquity 
which had come under his notice. There 
was a case which was now under the. con­
sideration of the Secretary for Lands­
that of Millgate-in which he believed that 
the selector had been grossly wronged. 
The improvement in virtue of which the 
squatter claimed the land was an accumu­
lation cf sheep manure on the spot, which 
had been used as a sheep-yard. As to 
pre-leases, he could say that if they were 
abolished great hardship would be inflicted 
·on many industrious people in his elec­
torate. If pre-leases were abolished indis­
criminately, a large number of selectors in 
the interio1· would be absolutely ruined. 
He knew that many selectors had fenced 
in their pre-leases, and honorable members 
could imagine the loss which they would 
sustain if they were compelled to give up 
the land and the improvements which they 
had made on it. 

Mr. FARNELL: As it is now rather 
late, and as honorable members do not 
seem in the humour to discuss the matter .. 
I beg to move : / . 

That the Chairman do now leave the chair, 
report progress, and ask leave to sit again to­
morrow. 

Mr .. McELHONE thought that after 
the lengthy. discussion which had taken­
place a division ought to be taken with­
out further delay. He pointed out that if 
the bill would take away certain rights it 
gave the people greater rights by pro­
viding for fixity of tenure over part of 
their holdings. 

Motion agreed to_; prog~·ess reported. 

CIVIL SER VICE BILL. 

In Co~mittee : 
Mr. STU ART : The expediency of in­

troducing a bill for the regulation of the 
civil service has been under the considera­
tion of the House and of the country for 
a gre~tt many years, and it is hardly neces­
sary that I should now enter into any of 
the reasons justifying the introduction of · 
such a measure. It has been generally 
acknowledged that the plan which has 
existed in this colony for a number of 
years of· enti·ance into and promotion in 
the .civil service ought to be placed on a 
sounder footing. I think there is scarcely 
a member of the House who has not at 
one time or other given his adherence in 

[Dr. Ross. 

a general way to the desirableness of a 
change in these matters, and I think I 
need now do no more than move : 

That it is expedient to bring in a bill to regu­
late the civil seryice, and for other purposes. 

The other purposes being chiefly the pro­
vis~ons necessary for an effective civil 
service, placing the servants in a position 
of independence when they are no longer 
able to discharge their duties in a manner 
satisfactory to the state, an<l providing for 
cases of accident. 

Question resolved in the affirmative. 
Resolution reported, and agreed to .. 

NECROPOLIS ACT AMENDMENT BILL. 
In Committee : . 
Mr. STUART: The bill, the expediency 

of which I now ask the Committee to con­
sider, is to amend the Necropolis Act of 
1867. It has been long fel_t by the trustees 
of mrious denominations who hold pieces 
of land in the necropolis in which to bury 
their dead that they are placed under great 
disabilities in regard to some sections of 
the act. It is proposed to give relief to 
the trustees by providing that each de­
nomination shall be able to manage its 
own affairs instead of their being in any 
way subject to the management of the 
Government. The object of the bill will, 
I am sure, commend itself to every mem­
ber of the House. I move : 

That it is expedient to bring in a bill to amend 
the Necropolis Act of 1867. 

Question resolved in the affirmative. 
Resolution reported, and agreed to. 

DECEASED PERSON~ ESTATES 
ADMINISTRATION 'BILL. 

In Committee : 
Mr. STU ART : The provisions of this 

bill, I understand, will meet that which 
has been long considered to be a great 
,\,ant. I am quite sure that my legal 
friends in the Assembly will bear me out 
when -I say that it is desirable that the 
Curator of Intestate Estates should be 
placed in a position in which he will be 
better able to provide for the administra­
tion of the estates of deceased persons. It 
is a matter niore of professional than of 
general interest; but as we may all be 
regarded as candidates for the position of 
deceased persons .whether or not we have 
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estates which roust sooner or later be 
wound up, the bill can be said to affect 
to that extent every person in the com­
munity. I move: 

That it is expedient to bring in a lJill to pro­
vide for the better administration of the estates 
of deceased persons. 

Question resolved in the affirmative. 
Resolution reported, and agreed to. 

House adjourned at 12·12 a.m. (Thursday). 

l.egi$lntiue qcz$entbl1!. 
Tlm1·sday, 17 Janiiary, 1884. 

Election of Ministers - Deceased Persons' Estates Bill­
Pension List and Superannuation Bills-The Port ~Inc­
quaric and Walcha Road·-Crown Lands Bill-Adjourn­
ment (Order of Business). 

Mr. SPEAKER took the chair. 

ELE0TION OF MINISTERS. 
Mr. STU ART : Perhaps the Rouse 

will grant me its indulgence while I make 
a short explanation with regara to the 
view which the Government take of the 
steps which may be requisite or desirable, 
in consequence of the important matter 
brought forward by the honorable member 
for Mudgee (Mr. A. G. Taylor) last night, 
affecting or purporting to affect the 
position of many honorable membcrs­
both ministers and ex-ministers of the 
Crown. While not admitting . that the 
opinion of couns!')l, however eminent they 
mav be, can be taken as an authoritative 
exposition or interpretation of a specific 
statute-which can only be authorita 
tivcly decided in a court of law,-the 
Government consider that sufficient doubt 
has been raised by the statements made 
by the honorable member last night, and the 
opinio·n by which those statements were 
backed up, to render it necessary for us to 
take certain .steps in order that a stop 
may be put to the continuance of pro­
ceedings which, if these opinions be correct, 
are at all events of an irregular character; 
and also to take such steps as this 
Houf!e may deem expedient with respect to 
the position and the actions of such honor­
able members as are affected. I therefore 
intend to-day to give notice that I will 
to-morrow ask leave to bring in a bill for 

the purpose of rendering nugatory the 
doubts or the effect of the doubts which 
ha,'.e been thrown on the matter, and I will 
also ask the House to-morrow to suspend 
the standing orders so that such bill, if it 
meets with the approval of the House, may 
be passed through all its stages in one day. 
The practice has grown up for so long a 
period that it is somewhat difficult to see 
when the first departure from the consti­
tutional view, if departure there has been, 
did occur. The ronttcr is of sufficient 
importance to justify the Government in 
taking the steps which I have indicated. 
I will place the bill in the hands of 
honorable members to-morrow if leave be 
granted to introduce it. Pending the in­
troduction of the bill, I trust that it may 
appear to Mr. Speaker of sufficient gravity 
not to take any proceedings upon.the re: 
port brought up by the Committee of 
Elections and Qualifications upon the posi­
tion of certain members on one side of the 
House and on the other. · 

Mr. SPEAKER : It was my intention 
at the beginning of the proceedings to 
state the position in which the House 
stands with. regard to the issue of new 
writs for the seats which, according to the 
report of the Committee of Elections and 
Qualifications, have been occupied by 
honorable members who have been de­
clared not capable of being elected. The 
62nd section of the Electoral Act, which 
refers to the decisions of the committee, 
says, among other things : 

If they shall determine and report any party 
to have been duly elected who was not returned 
by the returning officer the person so declared 
shall be sworn a member of the Assembly and 
take his seat accordingly and if the said com­
mittee shall declare any election to have been 
wholly void or shall declare any sitting member 
to be unqualified or disqualified the Speaker 
may issue a new writ for the holding of another 
election. 

In my opinion the report of the Elections 
and Qualifications Committee, so far as I 
am empowered by the scope of my office 
to interpret that opinion, means that two 
certain members are declared to have been 
"unqualified" for election. In that case the 
act provides that the Speaker may issue a 
new writ. There have been cases in which 
a new writ has been issued by the 
Speaker without any determination of the 
House on the subject; there have been 
other cases in which the Speaker has 
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